JORDAN  &  SONS,  LIMITED,  beg  to  intimate 
that  all  Books  printed  and  published  by  them 
are  intended  to  be  sold  at  the  Full  Net  Price, 
and  that  the  Discount  allowed  to  the  Book- 
selling Trade  does  not  permit  of  any  deduction 
being  made  to  the  Public. 


LAW 

CONCERNING 

SECON  D AR Y 

AND 

PREPARATORY 

SCHOOLS 


\March,  1909}.     Price  6s.   net;  by  poxf  <is.4rl. 

THE  COMPANIES  (CONSOLIDATION)  ACT,  1908,  with 
Explanatory  Notes,  Cross  References,  Comparative  Table  of 
Sections  of  Repealed  Acts  and  Corresponding  Sections  of 
the  Consolidation  Act,  and  full  Analytical  Index.  By 

D.  G.  HEilMAXT,  of  the  Inner  Temple,  Barrister-at-Law,  Author 
of  "  The  Companies  Act,  1907,  Annotated,"  and  "  The  Law  of 
Limited  Partnerships  under  the  The  Limited  Partnerships 
Act,,  1907." 

(190S)  Price  2s.  6d.  net ;    by  )>r/nf  2*.  9tl. 

THE  LAW  OF  LIMITED  PARTNERSHIPS  UNDER  THE 

LIMITED  PARTNERSHIPS  ACT,  1907,  with  the  Rules,  Forms,  and 
Scale  of  Fees  thereunder,  the  Text  of  The  Partnership  Act,  1890, 
and  of  The  Limited  Partnerships  Act,  1907,  and  a  Model  Form  of 
Partnership  Agreement  under  the  New  Act.  By  D.  G.  HEMMANT, 
of  the  Inner  Temple,  Barrister-at-Law. 

Twelfth   Edition  (October,  190S).     Price  7s.6iL  net;   by  post  S*. 

THE     SECRETARY'S     MANUAL     on     the     LAW    and 

PRACTICE  of  JOINT  STOCK  COMPANIES,  with  FORMS  and 
PRECEDENTS.  By  JAilES  FITZPATRICK,  F.C.A.  (of  the 
Firm  of  FITZPATIIICK,  GUAIUM,  GKKENWOOD  &  Co.,  Chartered 
Accountants),  late  Lecturer  on  Accountancy  to  the  London 
Chamber  of  Commerce;  and  T.  E.  HAYDON,  M.A.,  of  the  Inner 
Temple,  Barrister-at-Law. 

Third  Edition  (JIarch,  1909).      Price  2s.  6V7.   net ;  by  post  3s. 

ABC  GUIDE  TO  THE  COMPANIES  (CONSOLIDATION) 

ACT,  1908:  giving  Information,  in  Alphabetical  Order,  on 
the  Points  Most  Frequently  Arising  with  Reference  to  the 
Administration  of  Companies  and  the  Legal  Requirements 
relating  thereto.  By  HERBERT  \V.  JORDAN,  Company 
Registration  Agent,  Joint  Author  of  "  The  Companies  Act,  1907 
Annotated." 


JORDAN    &    SONS,  LIMITED,  Publishers,  London. 


THE   LAW 

CONCERNING 

SECONDARY 


AND 


PREPARATORY 


SCHOOLS 


ALICE    H.    H.    MACLEAN 

OF      THE      MIDDLE      TEMPLE,     BARRISTER-AT-LAW 


JORDAN     &     SONS,     LIMITED 
116  k&    117    CHANCERY    LANE,    LONDON,    W.C. 

1909 


PRINTED    BY 

JORDAN    &    SONS,    LIMITED, 

AT     THEIR     PRINTING    WORKS, 
BISHOP'S     COURT,     CHANCERY     LANE,     LONDON,     W.G. 


PREFACE. 


treatise  is,  in  several  respects,  distinct  in  scope  from 
the  existing  legal  works  which  bear  on  Education.  It  is 
not  restricted  to  Public  Education  or  to  Endowed  Schools, 
although  a  considerable  portion  of  it  necessarily  deals  with 
those  subjects.  While  not  including  any  of  the  legislation 
which  is  confined  to  elementary  or  technical  education,,  it 
embodies  the  Common  Law  and  Statutes  which  relate  to 
Schools  in  general  as  well  as  the  law  relating  to  Secondary 
Schools  in  particular.  Further,  it  discusses  various  branches 
of  the  law  which,  although  not  expressly  relating  to  Schools, 
are,  in  practice,  of  frequent  concern  to  them.  It  is  hoped 
that  the  book  will  not  only  prove  useful  to  the  Legal 
Profession,  but  will  also  serve  as  a  practical  manual  for 
Trustees,  Governors,  Schoolmasters,  and  Public  Bodies. 

The  proofs  were  submitted  to  MR.  J.  F.  R.  STAINEE,  of 
Lincoln's  Inn,  to  whom  the  Author  is  greatly  indebted  for 
many  valuable  suggestions  and  criticisms,  of  which  he  has 
made  full  use. 


A.    H.    H.    MACLEAN. 


1  NEW  COURT,  LINCOLN'S  INN, 
March,   1909. 


ADDENDA    ET    CORRIGENDA. 


•M.        4  lines  from  bottom.     After  "Chaps.  IV.,  V.,"  insert  "X.,  XII." 

35.'        Line  17  should  read— "  (a)  To  a  Judge   (see  Chap.  XV.,  Sec.  1   (c),  (d),  and  (e)  I   by 

the  following  persons  (see  Sec.  43  of  C.  T.  Act,  1853)  :  — 
40.        12  lines  from  bottom.     Before  "Continuance"  insert  "Act." 
48.        4  lines  from  bottom.     Remove  "24,  25,"  to  beginning  of  previous  line. 
94         End    of   second  paragraph.      For   "empowered     ....     tuberculosis"   substitute 
"required    the   Poor  Law  Medical   Officers  to   report  all    cases  of    pulmonary 
tuberculosis  to  the  Medical  Officer  of  Health." 

183.        9  lines  from  bottom.     For  "Metropolitan"  substitute  "Metropolis." 
194.        The  Judgment  in  E.  v.  Commrs.  of  Income  Tax  lias  since  been  upheld  in  the  Court 

of  Appeal. 

228.        Lines.    After  "  209  "  insert  "  210." 
268.        3  lines  from  bottom.     For  "  267  "  substitute  "  266." 
410.        7  lines  from  bottom.     After  "82"  add  "(and  see  p.  353)." 


The  Companies  Acts  are  now  consolidated  by  the  Companies  (Consolidation)  Act,  1908 
(S  Edw.  VII.  c.  69),  which  comes  into  operation  on  the  1st  April,  1909,  with  the 
consequence  that — 

Sec.    18   of   Companies  Act,  1862  (pp.   xxxvi.,  27,  65),  becomes  Sec.  16   of  the  Act 

of  1908; 
Sec.  21  of  Companies  Act,  1862,  and   Sch.  II.  (F)  (pp.  xxxvi.,  11,  27,  65,  66)  become 

Sec.  19  and  Third  Sch.,  Form  F,  of  the  Act  of  1908; 
Sec.  23  of   Companies   Act,  1867    (pp.  xxxvi.,  10  (2),  11,  27,  65),  becomes   Sec.  20    of 

the  Act  of  1908; 

Companies  (Memorandum  of   Association)    Act,  1890  (pp.  xl.,  11),  becomes  Sec.  i>  of 
the  Act  of  1908. 


EXPLANATORY  NOTES. 


1.  The   following    Text-books    are    referred    to    in     the    course 
of    this     book,    sometimes    in     an    abbrievated    form     or    with     the 
Author's  name  only  :— 

Bacon's  Abridgment. 

Beven  on  Negligence. 

Blackstone's   Commentaries. 

Boyle   on  Charities. 

Coke   upon  Littleton. 

Copiiiger   on  Copyright. 

Cruise's   Digest. 

Dart  on  Vendors   and  Purchasers. 

Edmunds   on   Patents. 

Encyclopedia  of   English   Law. 

Encyclopaedia  of   Forms   and  Precedents. 

Fawcett   on   Landlord   and  Tenant. 

Gale   on  Easements. 

Goddard  on  Easements. 

Glen  on  Public   Health. 

Grant  on  Corporations. 

Hanson   on   Death   Duties. 

Lewin  on   Trusts. 

Phillimore   on   Ecclesiastical   Law. 

Ryde   on  Rating. 

Setoii  011  Decrees. 

Shelford   011   Mortmain. 

Tudor's   Leading   Cases. 

Tudor   on  Charitable   Trusts. 

Viner's  Abridgment. 

Woodfall   on  Landlord  and   Tenant. 

2.  Frequently,    in    citing    the    reported    cases    (particularly  the 
older   ones,    in    which    the    head    notes    are    apt    to   be    unreliable 
and    the    judgments     long),     a    reference    is    given    to    the    pages 
at   which    the    appropriate     passage    in     the    judgment    occurs    and 
not  to  the  first  page  of  the  report. 


vm  EXPLANATORY    NOTES. 


3.  The  following  abbreviations  are  used  in  certain  places  :— 

A.   G.  for  Attorney-General. 

C.  T.  Acts  for  Charitable  Trusts  Acts. 

C.  T.  A.  Act   for   Charitable  Trusts  Amendment   Act. 

End.   Sch.  Acts  for  Endowed   Schools   Acts. 

Fr.   Gr.   Sch.  for  Free   Grammar   School. 

Gr.   Sch.  for   Grammar   School. 

O.  in  C.  for   Order  in   Council. 

E.   S.  C.  for   Rules  of   Supreme   Court. 

S.  L.  B.  Act  for  Statute   Law  Revision  Act. 

Sch.  for  School. 

S.  G.  for   Solicitor-General. 

U.  D.  C.  for  Urban  District  Qouncil. 

4.  Throughout    the    book,    where    enactments    are    referred    to 
as    conferring    functions     on     the     Charity    Commissioners,    which 
have,  in    consequence    of    subsequent    legislation,    devolved    on   the 
Board    of    Education,    the     words     "  Charity    Commissioners "    are 
followed  by  the  words  "  Board  of  Education  ''  in  square  brackets. 
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2S2,  290,293  (2).  295.  29i; 

„     32     32.  120,  123. 

2S2.  290.  293  (2),  2'.i.\  2!  16 

„     34 

282 

,.     35 

282 

36 

1  2(  I.  2S2 

C 
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1853     16  &  17  Viet.  o.  137         (Charitable  Trusts)  —continued.  PAGE 

Sec.  37  282  (2) 

„     38  282 
,,39               ...  187,  282,  290,  293  (2),  295,  296 

„     40  282 

„     41  .   281,282 

,,42  ...  281,  282 
,,43                 .  35,  284,  289,  290,  293,  295,  296 

,,44  ...     281  (2) 

„     46  122,  124,  266,  268,  270,  272 

„     47  13J 

„     48  .  131, 132 

49  132 

,,          TJ7 

„  50  133 

„  51  134 

„  52  33,  134,  135 

„  54  37,45 

„  55  37,  45 

„  56  37,  45 

„  57  37,45 

„  58  ...   37,45 

.,59  ...   37,45 

„  60  ...   37,45 

,,61  ...  33,  163 

„  62  37-38,  261,  263,  297-302 

„  65      ...  ...      14 

„  66  29,  30,  116,  299 

1854  17  &  18  Viet,  c.  97          (Inclosure)  26,  178,  179 

1855  18  &  19  Vice,  c.  86           (Liberty  of  Religious  Worship)  263 

c.  120         (Metropolis  Management)  90,  91 

c.  124         (Charitable  Trusts  Amendment)  3,  27,  29 

Sec.    6  .  33,  46  (2),  162,  163 

„       7  33,  46  (2),  162 

„       8  33,  46  (2) 

„       9  33,  46  (2),  163 

„     12  33,  134  (2) 

„     15  131 

16  32,  127,  133,  155,  170 

„     18  134 

.,     20  135 

.,     21  135 

„     22  •••     33, 134 

„     23  33,  135  (2),  165 

„     24  135 

„     25  134,135(2) 

„     27  135 

,,28  ...  135,  193 

29  32  (4),  166,  167,  170,  172,  173,  176 
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1855  18  &  19  Viet,  c.  124        (Charitable  Trusty  Amendment)     continued.    |.UJK 

Sec.  30  32.  107 

„     31  32,  33,  126,  ITS,  2!»4 

„     32  32  (3),  167,  17.Y  17s 

„     34  32  (2),  175,  178 

..     35  32,  33,  65,  157,  165,  178 

.,     36  33,  165,  178 

„     37  32,  33,  132,  135 

„     38  170,  173,  177,  179 

„     39  32,  170 

„     40  164 

„     41  32,  65,  157 

„     42  33,  161 

„     44  33,  163 

„     45  33,  163 

„     48  29 

„     49  38 

c.  131         (School  Grants)    ...  27,79,168,175,178 

1856  19  &  20  Viet.  c.  112          (Metropolis  Management  Amendment)  ...  91 

1857  20  &  21  Viet,  c.  31  (Inclosure)  26,  178,  179 

1858  21  &  22  Viet.  c.  42  (Prescription)  141 

c.  44  (Universities  and  College  Estates)  60 

c.  71  (Bishops'  Trusts  Substitution) 

27,  60,  113,  121,  124,  265 

1859  22  &  23  Viet,  c,  43          (Inclosure)  26,  178,  179 

c.  50  (Roman  Catholic  Charities)  ...  263 

1860  23  &  24  Viet.  c.  11  (Endowed  Schools)  27,  40,  50,  61,  270,  272 

c.  59  (Universities  and  College  Estates)  60  (2) 

c.  124         (Ecclesiastical  Commissioners)  155 

c.  134         (Roman  Catholic  Charities)   .  27,  263 

c.  136        (Charitable  Trusts)  3,  27,  29,  34,  294,  296 

Sec.    2        22  (2),  31-32,  32,  35,  38,  47,  112,  121, 

122,  124  (2),  131,  132,  134  (4),  135, 

156,  158,  173,  219 

..       3  34,  36,  121 

..       4  34,  35,  38,  44,  121,  124,  131,  132, 

134  (4),  135,267 

..       5  34 

,,6  34,  36  (2),  121,  223,  224 

..7  34,  121 

.,       8  .  36,  111,  219,  290,  294,  295,  296 

,,9  ...  290,294 

„     10  30 

„     11  120,  123,  282 

„     12  135 

..      13  226 

.,     14  111,  219,  223 

„     15  32  (4),  156,  158,  164,  167 
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1  SGO 

23  &  24  Viet,  c.  145 

(Lord  Cv.-mworth's  Act) 

119 

1861 

24  &  25  Viet.  c.  96 

(Larceny) 

184 

1862 

25  &  26  Viet.  c.  53 

(Land  Registry)    .  .. 

161 

c.  68 

(Fine  Arts  Copyright  ) 

184 

c.  89 

(Companies) 

10  (3) 

Sec.  18 

27,  65 

„     21  (and  Sch.  11.  (F.)  ) 

11,  27,  65,  66 

e.  J01> 

(Metropolis  Management  Amendment)                   !M 

c,  112 

(Charitable  Trusts)                     3,  27,  29,  34,  121,  124 

1863 

26  &  27  Viet,  c.  !»:: 

(Waterworks  Clauses) 

...  152,  180 

1864 

27  &  28  Viet.  c.  92 

(Public  Schools) 

55,  59 

1865 

28  &  29  Viet.  c.  S9 

(Greenwich  Hospitsil  ) 

74 

1866 

29  &  SOVict.  c.  Ill 

(Ecclesiastical  Commissioners) 

164,  214,  262 

1867 

30  &  31  Viet,  e.  84 

(Vaccination) 

253 

c.  131 

(Companies),  Sec.  23                    10 

(2),  11,  27,  6.v<;r, 

L868 

31  &  32  Viet,  c.  32 

(Endowed  Schools)               27,  40, 

115,  209,  213,  220 

c.  89 

(Inclosure) 

26,  178,  179 

c.  US 

(Public  Schools) 

3,  27,  55-59 

Sec.     3 

56,  223 

»       5 

56  (2),  66,  160 

„       6 

57 

„       7 

57 

„       8 

57 

,,       9 

57 

„     10 

57 

„     11 

57 

„     12                                     57, 

163,  228,  264,  273 

„     13 

57,  209,  220,  223 

„     14 

58 

„     15 

...       56,58 

..     16 

56,  58  (2) 

,     17 

56,  58 

.,     18 

56,  58  (2),  163 

..     19 

56,  58  (2) 

„     20 

58 

„     21 

58,  100 

„     22 

58 

„     23 

59 

„     24 

59 

„     26 

...     59,160 

„    27 

59 

„     28 

59 

„     29 

59 

„     31 

...     59,264 

„     32 

...     59,160 

1869 

32  &  33  Viet.  c.  14 

(Bevenue) 

198,  202,  203,  204 

c.  56 

(Endowed  Schools)          3,  27,  40 

;  and  see  Index  of 

Subjects,  "  Endowed  Schools  Acts." 
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1869     32  i  33  Viet   c.  5(5           ( Endowed  Schools)     continued.  PAGE 

Sec.    4  :^ 

.,      5  :«» 

„       6  39,  223 

.,       7  115,238 

8  50-51,  2i  ;2.  2f.l 

9  22.  41.  45  (2),  IT) 7 
..      lit  12.  14.  4.1  (2).  ll«s.  122,  125.  127 
„      1 1  22,  43,  49 
„      13  21,  41,  43  (2),  4S,  117.  125,  209. 

213,  220.  225,  227 

„      14  51-52.  53.  238,  262,  267 

15  43.  52,  262.  272  (2),  273,  277.  279 

„     Hi  43,  52.  262,  272.  277  (2),  27!» 

„      17  43,  52,  262,  267  (2).  277,  279 

„      18  43,  52,  262,  269,  277,  279 

„     19  43,  48,  52,  262.  267,  269  (2),  272. 

273,  277  (2),  27S 

„  20  42,  52.  113,  262 

„  21  42,  209,  265,  266 

„  22  43,  220,  222 

„  23  42,  113,  264 

„  24  48.  53 

„  25  48,  53.  54 

„  26  48,  53.  54 

„  27  2(12 

„  28  22,  41,  45,  47 

„  29  39 

„  30  22  (2),  39,  43 

„  32  48 

„  33  48,  228 

„  34  4S 

„  35  48 

„  36  48  (2) 

..  37  48 

„  38  238 

.,  39  25.  48  (2).  49.  27S 

..  40  4K 

„  42  48 

,  43  19 

..  44  22.  41 

„  45  41.45.  lit 

„   Hi  22,  41,45.  17 

„  49  I'l 

„  52  17 

„  53  2f,l 

,.  54  127 

..   55  41.  43.  47.  117.  125,  157,  16s. 

209.  213.  220.  23s 

* 
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1869  32  it  33  Viet.  e.  58  (Public  Schools)  27,  56  (2),  59,  66,  126,  160 

e.  67  (Valuation — Metropolis)  199 

e.110        (Charitable  Trusts)  3,27,29 

Sec.     4  36 

„       7  36  (2) 

„     10  36,290,294,295,296 

,,      11  36,290 

„     12  127.  133  (2),  167,  170,  173,  177,  179 

„     13  127,295 

„     14  37 

1870  33  <t  34  Viet.  c.  34  (  Charitable   Funds  Investment)  27,69,165 

c.  75  (Elementary  Education)  51,  102,  104 

c.  84  (Public  Schools)    .  27,57,58(2) 

c.  93  (Married  Women's  Property)  212 

1871  34  <t  35  Viet,  c.  48  ( Promissory  Oaths)  263  (2) 

c.  60  (Public  Schools)                                  27,  56,  57,  58  (2) 

c.  98  (Vaccination)                                                                   253 

c.  113  (Metropolis  Water)                                                        180 

1872  35  it  36  Viet.  c.  24  (Charitable  Trustees  Incorporation)     12,  14,  27,  30, 

65,  74,  116,  117,  121,  122.  124,  125,  126,  187 
c.  44  (Court 

1873 


1874 


1875 


c.  44 

(Court  of  Chancery  —  Funds) 

285 

36  &  37  Viet.  c.  41 

(Public  Schools  —  Shrewsbury  and  Harrow 

Schools  Property  ) 

27,56 

c.  62 

(Public  Schools—  Eton  College  Property)         27,  59 

c.  66 

(Judicature) 

2,  112 

c.  87 

(Endowed  Schools) 

3,  27,  40,  61 

Sec.    3 

51 

,.       5 

22,  43 

6 

267,  277,  279 

„       7                             51,267,269, 

272,  277.  278 

„         8 

48,  53,  272 

,»     1° 

22,41,  47 

„      11 

273,  275 

li' 

48 

,.      13                                                       48  (2),  49,  108 

,,      14 

48 

„      15 

49(2) 

„     16 

77 

c.  91 

(Statute  Law  Revision) 

263 

37  &  38  Viet.  c.  75 

(Vaccination) 

253 

c.  78 

(Vendor  and  Purchaser) 

153 

c.  87 

(Endowed  Schools) 

3,  27.  40.  61 

Sec.  1 

41 

J»         "* 

47 

,,     5 

48 

,,6                                       ...     22-23 

,  46,  119,  293 

38  &  39  Viet.  c.  29 

(Endowed  Schools  —  Vested  Interests 

Act 

Continuance) 

40 
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1  S75 

:;^  A  .:<»  Viet.,  c.  55 

(  Public  Health)                                                    90-91,  101 

c.  87 

(Land  Transfer)         61,  7  ).  75.  161.    162,    167,  171, 

171,  177,  179 

I  S7»i 

39  Viet.  c.  It; 

(Customs  Mini  Inland   Revenue)                   ...     203  (2) 

:!!)  A-    10  Viet.  c.  56 

(Inelosmv)                                                           26.  17*.  179 

1878 

41  Viet.  c.  15 

(Customs  and  Inland    Revenue)                        197-198 

41  A-  42  Viet.  c.  25 

(Public   Health)                                                                            9.1 

e.  32 

(Metropolis     Ma  iiatrouient     and     Building 

Acts  Amendment)                                          9J  ,  18:; 

e.  7!  » 

(Statute  Law  Revision)                                                    55 

1  8SO 

i:i  Viet.  c.  14 

(Customs  and  Inland  Revenue)                                   186 

43  A-   1  1  Viet.  c.  42 

(Employers'  Liability)                                      ..  231,  232 

c.  46 

(Universities  and  College  Estates)                             60 

1881 

44  Viet.  e.   i2 

(Customs  and  Inland  Revenue)                  186  (2),  198 

44  &  45  Viet,  e.  41 

(Conveyancing  and  Law  of  Property)  1  19,  141,143,  153 

1882 

45  &  41)  Viet.  c.  3s 

(Settled  Land)                                                             177 

c.  39 

(Conveyancing)    ...                                        ...    149(2) 

e.  50 

(Municipal  Corporations)  14,  27,  89,  100,  103  (2),  232 

e.  7.". 

(Married  Women's  Property)                            212,  246 

1883 

46  A   17  Viet,  c,  J8 

(Municipal  Corporations)        ..                     14,  27,  103 

c.  29 

(  Supreme  Court  of  Judicature  —  Funds,  &c.)           285 

c.  36 

(City  of  London  Parochial  Charities)      ...              26 

c.  39 

(Statute  Law  Revision)       56  (3),  57  (2),  58  (2),  59 

i  s,sr, 

48  &  49  Viet,  c.  51 

(Customs  and  Inland  Revenue)                                 194 

1  ss7 

50  &  51  Viet,  c.  49 

(Charitable  Trusts)                                           .  3,  27,  29 

Sec.  4                                                                    33,  134 

..     5                                                                           131 

1888 

51  Viet.  c.  8 

(Customs  and  Inland-  Revenue)                                   185 

51  &  52  Viet.  c.  41 

(Local  Government  )                                                    27.92 

See.     1                                                                           88 

3                                                                       4.  108 

„        7                                                                         183 

„     28                                                                     183 

..     5  i                                                                        89 

..      64                                                                             103 

..      65                                                                             103 

„      69                                                                             101 

.     72                                                                     103 

,,75                                                          .  100,  233 

,.     7'.i                                                                     103 

c.  42 

(Mortmain  and  Charitable  Uses)     27,  63,  70,  72,  73 

Sec.     1                                                                    63  (2) 

„       2                                                          ...       63.  (2) 

„       3                                                                       63 

4                                       60,70-71,74,75(3) 

„       5                                        60,70,71.7-1,75(2) 

„       6                                                         63,  64,  74 

„       7                                                          74.  75  (2) 
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1888  51  &  52  Viet.  c.  42             (Mortmain  and  Charitable  Uses)  cttntin  n, •,,'. 

Sec.    8  63,  64,  74 

„       9  75  (2) 

..     10  64,  71,  73 

„     1 2  63,  64,  74 

„     13  63 

c.  52            (Public  Health)  92 

c.  59            (Trustee)  135 

1889  52  Viet.  c.  7                       (Customs  and  Inland  Revenue)  .   185,  1S(> 
52  &  53  Viet.  c.  30          (Board  of  Agriculture)  27,177 

c.  40  (Welsh  Intermediate  Education) 

3,  4  (2),  27,  40,  54-55,  78,  80,  82,  99,  100 

Sec.     1  54 

„       3  54 

„       4  54,  105,  262,  273 

„       5  54,  108 

7  54 

„       8  54 

„       9  54,  55  (2) 

„      10  168 

,,     13  54 

„     13  24,  51,  54,  209 


1890 


1891     54  Viet.  c.  4 
c.  17 


„     14                                                                       54 

c.  44 

(Prevention  of  Cruelty  to  Children)                       255 

c,  47 

(Palatine  Court  of  Durham)                                     282 

c.  72 

(Infectious  Disease  —  Notification)                       92,  94 

c.  76 

(Technical  Instruction)                                             4,  96 

c.  19 

(Trustees  Appointment)                              26,  118,  119 

c.  34 

(Infectious  Disease  —  Prevention)                       92,  93 

c.  54 

(Metropolis  Management  Act,    1862. 

Amendment)                                                           91 

c.  59 

(Public  Health  Acts  Amendment)            92  (2),  183 

c.  60 

(Local  Taxation  —  Customs  and  Excise)  ..               98 

c.  62 

(Companies  —  Memorandum  of  Association)           11 

c.  ccxliii 

(London  Council  General  Powers)                             91 

(Technical  Instruction)                                            4,  96 

(Charitable  Trusts—  Recovery)      3,  27,  33,  291  (2), 

295  (2) 

c.  39 

(Stamp)                                                                        187 

c.  73 

(Mortmain  and  Charitable  Uses)                   27,  72-73 

Sec.    3                                                          64,  72,  73 

„       5                                                                       72 

„       6                                                          ...     72,  132 

„       7                                                                    73 

„       8                              72,  73,  285,  293,  294,  295 

„       9                                                                 72,  73 

„     10                                                                       74 

e.  76 

(Public  Health—  London)       ...                      91,92,94 
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1892 
1S93 


1S91 


55  &  56  Viet,  c.  15 
c.  57 

;">()  .V1  57   Viet.  C.  14 
c.  53 

c.  6.3 

c.  or  -.  \  i 
5(i  A-  57  Viet.  c.  7:< 


1896 
1897 

1898 

1S9!) 


57  &  5,s  Viet.  c.  15 
c.  16 
c.  30 
c.  35 

c.  41 
c.  ccxii. 
c.  ccxiii. 

59  &  60  Viet.  c.  19 

c.  35 

60  &  61  Viet.  c.  37 

c.  65 

c.  cxxxiii. 

61  &  62  Viet.  c.  49 

c.  55 

c.  cxxxvii 

62  &  63  Viet,  c,  8 

c.  14 
c.  33 


(Charity  Inquiries  Expenses)  27,  33,  HIS 

(I'l-nnte  Street   Works)  <I2 

(Statute  L;i\v  Revision)  58  (3),  51)  (  I) 

(Trustee)          26,  34,  119  (2),  12O,  123  (2),.  126.  165. 

285  (2),  286,  289,  291,  2!).' 

(Married  Women's  Property)  216 

(London  County  Council  General  Power:-)  ill 

(Local  Government)  26,  9O,  92 

Sec.  14  (5)  2,  26,27,  36,  KIN 

„     21  <•"> 

,,25  ...  90 

„     75  10 

(Music  and  Dancing  Licences — Middlesex)  IN:: 

(Supreme  Court  of  Judicature — Procedure)          2S5 

(Finance)  186  (2) 

(Charitable  Trusts — Places  of  Religious  Worship) 

27,  29 

(Prevention  of  Cruelty  to  Children)      ...  255 

(London  County  Council  General  Powers)  91 

(London  Building)  91,  92,  183 

(Public  Health)  92,  93 

(Judicial  Trustee)  !::<> 

(Workmen's  Compensation)  ...  232 

(Land  Transfer)        •   64,  74,  75,  161,  162,  167,  174, 

177, ,179 

(City  of  London  Sewers) 
(Vaccination) 

(Universities  and  College   Estates) 
.    (London  Building) 
(Infectious  Disease — Notification) 
(London  Government) 
(Board  of  Education) 


90 
253 

90 
91 

92,  94 

26 

3,  27,  41,  48,  76 


Sec. 


1 9(  12 


2  Edw.  VII.  c.  41 
c.  42 


76  (2),  77,  78 

„       3  78  (2),  87,  108 

,,4  ...     78.2o:, 

(Metropolis  Water)  180 

(Education)  4,  5,  6,  27,  76,  79,  90,  95  (2),  105  (2) 

Sec.     1  95 

,,2  ...       25,  95  (3),  96,  98 

„      3  95,  96,  99 

,,      4  95,  99,  270,  27:: 

Sees.  5  to  16                                                                   9.-, 

Sec.  17  55,  95.  100  (3),  102,  103,  106,  i'::2 

„     is  95,  98,  99,  lol  (2) 

..     19  ...     95.  101 

.,    20  95,99,  10! 

..     21  95.   101 

•2-1  95  (2),  97.  20(i 
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1902     2  Edw.  VII.  c.  42 


1903  3  Edw.  VII.  c.  24 

c.  31 
c.  36 

1904  4  Edw.  VII.  c.  15 

1905  5  Edw.  VII.  c.  ocix 

1906  6  Edw.  VII.  c.  55 

c.  58 

1907  7  Edw.  VII.  c.    9 

c,  31 
c.  4:', 


(Education) — continued.  PAGE 

Sec.  23          95,  96.  97  (2i.  100  (2).  104,  232,  233 


c.  53 
c.  clxxi 
1908     8  Edw.  VII.  c.  28 


Sees.  24  to  27 

1st  Sch. 
(Education — London) 

1st  Sch. 
(Board  of  Agriculture) 
(Motor  Car) 

(Prevention  of  Cruelty  to  Children) 
(London  Building) 
(Public  Trustee)  . 
(Workmen's  Compensation)  . 
(Territorial  and  Reserve  Forces) 


(Education; 


Sec. 


95 

100 
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CHAPTEK  I. 


INTRODUCTORY. 

A  Secondary  School  has  been  defined  as  one  which  offers  to 
each  of  its  scholars  a  general  education  of  a  wider  scope  and 
higher  grade  than  that  of  an  Elementary  School,  given  through 
a  complete  progressive  course  of  instruction  continuing  up  to  and 
beyond  the  age  of  sixteen.1 

The  various  means  by  which  the  cost  of  education  is  provided 
may  be  divided  into  the  three  categories  of  Commercial  Enterprise, 
Endowment,  and  Taxation  of  the  community. 

The  providing  of  secondary  education  in  Schools  in  England 
on  a  purely  commercial  basis  cannot,  generally  speaking,  be 
considered  to  have  been  successful  from  the  financial  point  of 
view,  inasmuch  as  tuition  fees  unsupplemented  by  endowment, 
grants,  boarding  fees,  or  the  gratuitous  services  of  governing 
bodies,  have  not  sufficed  to  meet  the  cost  of  such  education  and 
at  the  same  time  to  ensure  a  reasonable  profit,  especially  if  the 
education  be  designed  to  lead  directly  up  to  the  Universities  or 
higher  professions.  Xearly  all  Secondary  Day  \Schools  are.  in 
consequence,  either  Endowed  or  State-aided  or  both,  while  the 
number  actually  provided  by  the  State,  in  the  shape  of  County 
and  Municipal  Secondary  Schools,  is  rapidly  increasing. 

The  existing  relations  of  the  State  to  Education,  so  far  as 
Secondary  Schools  are  concerned,2  may  be  described,  in  the 
chronological  order  of  their  development,  under  the  followi'ig 
heads :— 

(1)  Removal  of  restrictions  against  the  holding  of  property 

in   perpetuity  ; 

(2)  Protection  and  regulation  of  endowments  ; 

1  See  1906  issue  of  the  Board  of  Education  Regulations  for  Secondary  Schools. 
"  Apart  from  the  training  of   teachers,  as  to  which  see  Chap.  XII. 
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(3)  Financial   aid  to   Schools    (endowed  or  otherwise)   which 

conform  to  certain  requirements  ; 

(4)  Participation    in    the     administration     of     endowed    nnd 

financially  aided  Schools  ;  and 

(5)  Proprietorship. 

The  First  of  the  above  stages  is  represented  by  legislation 
enabling  the  holding  of  (a)  land  for  charitable  purposes  by  Corpora- 
tions, notwithstanding  the  Mortmain  Laws  T  ;  and  (6)  all  kinds  of 
property  by  individual  Trustees  of  Charities,  notwithstanding  the 
Rule  against  Perpetuities  and  other  restrictions.2  .  Endowments  of 
Schools  or  for  education  are  gifts  for  "  charitable  "  purposes  in  the 
legal  sense,3  and  the  property  of  public  Secondary  Schools  is  vested 
either  in  Corporations,  including  incorporated  Trustees,  or  in 
individuals  who  are  unincorporated  Trustees.4 

As  regards  the  protection  and  regulation  of  endowments  which 
mark  the  Second  stage,  the  King,  as  par  ens  pair  in',  is  the  protector 
of  all  Charities,  and  it  is  the  duty  of  his  officer,  the  Attorney 
General,5  to  take  or  attend  proceedings  on  behalf  of  Charities. 
The  Court  of  Chancery  had  jurisdiction  in  respect  of  Charitable 
Trusts  since  at  least  as  far  back  as  the  reign  of  Elizabeth.6  That 
jurisdiction  probably  originated  in  a  supposed  delegation  to  the 
Chancellor  of  an  authority  derived  from  the  King,  again  as 
parens  patrife,  to  define  and  prescribe  the  objects  of  the  trust," 
and  has  devolved  on  the  Chancery  Division  of  the  High  Court  8  and, 
to  a  certain  extent,  the  County  Courts 9  ;  but,  owing  to  the  powers 
which  are  conferred  on  the  Charity  Commissioners  and  the  Board  of 

1  See  Chap.  IV.  -  See  Chap.  IV.  ' 

3  See  Chap.  IV.,  Sec.  (4).  4  See  Chap.  II.,  p.  8. 

5  See  Chap.  XV. 

6  Tudor,  4th  ed.,  p.  4 ;  Seton,  6th  ed.,  p.  1290  ;  Incorporated  Society  r.  Richards, 
1841,   1    Dr.  &  W.  258,  308. 

7  Tudor,  4th  ed.,  p.  181. 

s  See  Sees.  16  and  34  of  the  Judicature  Act,  1873  (36  &  37  Viet.  c.  66). 
9  See  Chap.  XV. 
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Education  by  modern  legislation,1  which  in  certain  cases  are  more 
extensive  than,  or  even  expressly  substituted  for,  those  of  tin- 
Courts,  the  jurisdiction  of  the  latter  is  now  seldom  invoked,  and 
is  mainly  confined  to  matters  arising  incidentally  in  administration 
proceedings.-  The  protection  and  regulation  of  endowed  Secondary 
Schools  have  been  carried  out  in  recent  years  under  a  series  of 
Statutes,  of  which  the  following  are  the  principal  :— 

Grammar  Schools  Act,  1840 ; 
Charitable  Trusts  Acts,  1853  to  1891  ; 
Public  Schools  Act,  1868 ;  and 

Endowed     Schools     Acts,     1869     to     1889     (including      IT.  •/.,/, 
Intermediate  Education  Act,  1889). 

These  Acts  will  be  discussed  in  turn  hereafter.3  It  will  be 
sufficient  here  shortly  to  state  that  the  Grammar  Schools  Act  has 
been,  in  effect,  superseded  by  the  Endowed  Schools  Acts;  that  the 
Endowed  Schools  Acts  extend  to  most  of  the  ancient  Grammar  and 
Public  Schools  ;  that  the  Public  Schools  Act  affects  what  are  here- 
after referred  to  as  the  seven  "  Public "  Schools  ;  and  that  the 
Charitable  Trusts  Acts  concern  all  Charities  and,  therefore,  all 
Endowed  Schools  not  expressly  exempted  from  those  Acts.  The 
Board  of  Education  have  now  succeeded  to  most  of  the  functions 
conferred  on  the  Charity  Commissioners  by  the  Charitable  Truxt* 
Acts  in  respect  of  Educational  Endowments,  and  to  all  the 
functions  conferred  on  the  same  body  by  the  Endowed  Schools 
Acts,  this  transfer  of  functions  being  effected  by  the  Board  of 
Education  Act,  1899,  and  certain  Orders  in  Council  thereunder.4 

Under  the  Charitable  Donations  Registration  Act,  1812,°  the 
registration  of  Charities  in  each  county  was  provided  for,6  and  by 

1  Viz.,  the  Charitable   Trusts  Acts  and  Endowed  Schools  Acts. 

2  See  as  to  such  proceedings  Chap.  XV.  3  Chap.  III. 

4  See  Chap.  V.  5  52  Geo.   III.,  c.   102. 

fi  But  by  Sec.  11,  Royal  Foundations,  and  Westminster,  Eton,  and 
Winchester  were,  amongst  other  institutions,  exempted  from  the  operation 
of  the  Act. 
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Sec.  3  (xv.),  of  the  Local  Government  Act,  1888, l  this  registration 
became  one  of  the  duties  of  County  Councils  ;  but  the  legislation 
in  question  does  not  appear  to  have  been  effective. 

The  Charity  Commissioners  keep  a  Register  of  all  Charities 
which  are  subject  to  the  Charitable  Trusts  Acts,  and  this  Register 
is  being  gradually  completed.2 

Further,  an  Index  to  all  the  Endowed  School  Schemes  framed 
under  the  Charitable  Trusts  Acts,  Endoiued  Schools  Act*,  and 
certain  other  Acts,  has  been  compiled  by  the  Board  of 
Education. 

The  Financial  Aid  described  above  as  representing  the  Third 
stage  originally  consisted  of  Government  Grants,  made  under  the 
authority  of  Parliament,  in  respect  of  Science  and  Art  Classes 
only,  and  distributed  by  the  Science  and  Art  Department  and  their 
successors,  the  Board  of  Education.3  These  Grants  were,  in  1904, 
extended  by  the  Board  to  Secondary  Schools  in  respect  of  their  whole 
curriculum.3  The  power  of  Local  Authorities  to  aid  Secondnry 
Schools  was  first  conferred  by  the  Welsh  Intermediate  Education 
Act,  1889,^  which  affects  only  Welsh  Schools,  and  the  Technical 
Instruction  Acts,  1889  and  1891,  which  affected  a  certain  portion  of 
the  curriculum  in  Secondary  Schools  generally,  biit  were  repealed  by 
the  Education  Act,  1902.  The  Education  Acts,  1902,  1903  (London), 
and  1907  enable  Local  Authorities  to  draw  on  certain  public  monies 
and  to  levy  certain  rates  for  the  purposes,  inter  alia,  of  aiding 
secondary  education  within  their  areas.5 

The  participation  of  the  State  in  the  administration  of  Secondary 
Schools,  which  marks  the  Fourth  stage,  took  shape  originally  in  the 
representation  of  Local  Authorities  on  Governing  Bodies  of  Endowed 
Schools,  as  part  of  the  Schemes  which  were  framed  or  re-modelled 
in  connection  with  such  Schools  under  the  Charitable  Trusts  Acts 
and  Endowed  Schools  Acts.6  The  Welsh  Intermediate  Education  Act, 
1889,  expressly  provides  for  such  representation  in  the  case  of  aided 

1  51  &  52  Viet,  c.  41. 

2  See  48th  Report  of  Charity  Commissioners,  1906. 

3  See  Chap.  V.,  Sec.  (2).  4  See  Chap.  III. 
h  See  Chap.  VI.  (i  See  Chap.  VI. 
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\Velsh  Schools,  and  Schemes  under  the  Act  have  ensured  effective 
control  by  Local  Authorities  of  Welsh  Schools  generally. '  The 
Parliamentary  Grants  referred  to  in  the  preceding  paragraph  luivr 
been  conditional  on  the  attainment  of  a  standard  of  efficiency  fixed  by 
the  Science  and  Art  Department  and  their  successors,  the  Board  of 
Education,  and  tested  by  Inspection.  The  Board's  Reg-illations  now 
provide  for  an  increase  of  Grant  to  those  Schools  the  majority  of 
whose  Governing  Bodies  are  appointed  by  Local  Authorities  an>i 
popular  constituencies.2  Local  Authorities  demand  Inspection  by,  and 
representation  of,  themselves  on  Governing  Bodies  of  Schools  aided 
by  them.3  and  the  London  County  Council  have,  by  virtue  of  powers 
conferred  on  them  by  the  Education  (London}  Act,  1903,  always 
been  able  to  secure  a  majority  representative  of  themselves  on  a 
Governing  Body4:  while,  generally,  the  Education  Acts,  1902.  1903, 
and  1907  empower  Local  Education  Authorities  to  "  promote  the 
co-ordination  of  all  forms  of  education."5 

The  Fifth  stage,  viz.  the  actual  proprietorship  of  Secoudary 
Schools  by  the  State,  is  the  outcome  of  the  Education  Act,  1902, 
which  enables  Local  Authorities  to  provide  secondary  education 
in  their  respective  areas.6 

It  will  be  seen  from  the  foregoing  summary  that,  until 
a  comparatively  recent  date,  it  was  solely  the  possession  of  an 
endowment  by  a  Secondary  School  which  brought  it  in  any  way 
under  State  control. 

Private  and  Proprietary  Schools  have  come  into  touch  with  the 
State  only  in  so  far  that— 

(1)  If  they  are  Secondary  Schools,  they  may  be  inspected 
by,  and  obtain  certificates  of  efficiency  from,  the  Board 
of  Education,  though  they  are  not  eligible  for 
Parliamentarv  Grants  '  : 


1  See  Chap.  III.  -  See  Chap.  V. 

3  See  Chap.   VI.  4  See  Chap.  VI. 

5  See  Chap.  VI.  6  See  Chap.  VI. 
7  See  Chap.  V. 
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(2)  The    co-ordination    of     all     forms    of    education    which 

Local  Education  Authorities  are  empowered  by  the 
Act  of  1902  to  promote  l  extends  impliedly  to  Private 
and  Proprietary  Schools  ;  and 

(3)  The  supplying  or  aiding   the  siipply  of   education  other 

than  elementary,  which  is  similarly  within  the  powers 
of  Local  Authorities,2  extends  to  the  same  Schools. 

There   is   no   legal    obligation  on  a  parent    to   educate   his  child 
apart  from  the  Elementary  Education  Acts. 


1  Chap.  VI.  2  Chap.  VI. 
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THE   ESTABLISHING  OF  A  SECONDARY  SCHOOL. 

(1)    FOUNDATION   AND   ENDOWMENT. 

It  is  obviously  to  the  advantage  of  the  neighbourhood  or 
class  for  whose  use  a  particular  School  is  provided  that  it  should 
be  established  on  as  enduring  a  basis  as  possible. 

In  the  case  of  Private  and  Proprietary  Schools,  their  establish- 
ment is  a  matter  of  commercial  enterprise  requiring  no  special 
formalities,  and  their  continuance  is,  naturally,  not  more  assured 
than  in  the  case  of  any  other  business  undertaking. 

County  and  Municipal  Schools  are  on  a  firmer  footing,  inasmuch 
as  they  are  a  State  creation  drawing  011  the  rates  and  other  public 
monies,  and  will  presumably  continue  so  long  as  the  local  need  for 
them  exists.  Their  establishment  is  effected  by  the  process  of 
voting  and  applying  the  necessary  funds,  and  of  framing 
regulations. 

The  majority  of  Secondary  Schools  still  consist,  however,  of 
Endowed  Schools.  The  possession  of  an  endowment  by  a  School 
is,  in  a  measure,  a  pledge  of  its  stability,  inasmuch  as  the  holding 
of  an  educational  endowment  impresses  it  with  a  charitable  trust,1 
and  charitable  trusts  enjoy  special  favours.  Thus,  they  are  permitted 
by  the  law  to  be,  and  they  in  fact  usually  are,  created  in  perpetuity ; 
they  are  entitled  to  all  accretions  of  income  (Tlietford  School  Case, 
1610,  8  Co.  Rep.  130  b.  ;  and  see  lie  Kingsbridge  School,  1819, 
4  Madd.  479;  and  A.  G.  v.  Louth  Free  School,  1851,  14  B.  201); 
and,  by  the  application  of  the  cy-pres  doctrine,  it  is  impossible  for 
them  to  fail  for  want  of  an  object  (see  infra,  p.  17),  or  by  reason  of 

1  See  Chap.  IV.,  Sec.  (4). 
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illegal  directions  (Martin  v.  Margham,  1844,  14  Si.  230)  or  from 
defective  execution  of  powers  (Innes  v.  Sayer,  1848,  7  Ha.  388 ; 
affirmed  on  appeal  1851,  3  Mac.  &  G.  606). 

The  founding  of  an  Endowed  School  involves  1st  the  giving 
the  necessary  direction  or  sanction  for  establishing  the  School 
( fundatio  incipiens)  1 ;  2ndly  the  provision  of  means  for  such 
establishment — -in  other  words,  the  revenue  or  the  fund  for  endow- 
ment (fundatio  perficiens)  1 ;  3-rdly  the  creation  of  trusts  under  which 
the  land,  buildings,  equipment,  and  other  property  constituting 
the  endowment,  with  the  revenues  thereof,  are  to  be  made 
available  for  the  support  and  maintenance  of  the  School ;  and 
4thly  a  detailed  Scheme  under  which  the  School  is  to  be  carried 
on.  All  these  matters  can  be  embodied  in  the  original  instrument 
of  foundation,  but,  if  it  is  incomplete,  will  require  one  or  more 
further  instruments. 

An  educational  endowment,  like  any  other  endowment,  may  be 
vested  either  in— 

(1)  Successive  individuals   who  are  appointed   to  hold   it  in 

continuous  trust  ;   or 

(2)  Corporations 2  which  are  perpetual,  but  whose  holding  of 

the  endowment  is  similarly  impressed  with  a  trust. 

The  original  endowment  of  a  Charity  may  be  by  subscription 
(Ex  p.  Pearson,  Re  Macclesfield  School,  1818,  6  Price  214),  in  which 
case  the  original  subscribers  are  the  founders,  and  subsequent 
subscriptions  are  merely  accretions  to  the  original  foundation 
(Be  St.  Leonard,  Shoreditch,  Parochial  Schools,  1884,  10  A.  C.  304). 
A  Charity  is  usually  maintained  by  the  income  of  its  original 
or  subsequent  endowments,  but  it  may  be  partly,  or  even  solely, 
supported  by  periodical  voluntary  subscriptions  ;  and  a  charitable 
endowment  may,  by  the  terms  of  its  creation,  be  temporary  only 
(Re  Sir  Robert  Peel's  School  at  Tamworth,  1868,  3  Ch.  543 ;  Re  F/w 
Grammar  School,  frc.,  at  Hemsworth,  1887,  12  A.  C.  444).  An 

1  See  Suttou's   Hospital  Ca.,  10  Co.  Rep.  33. 

2  See  as  to  Corporations  infra,  p.  10. 
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endowment  does  not  necessarily  produce  income,  as,  for  instance,  it 
it   is    land   in  the   occupation  of  the  Charity. 

The  instrument  of  foundation  may  be  on  the  one  hand  the  DCIM| 
or  Will  of  an  individual  or  individuals,  and  on  the  other  a  grant  <>! 
incorporation  made  in  one  or  other  of  the  ways  enumerated  hi  re- 
after  (p.  12). 

Many  of  the  ancient  Grammar  or  Public  Schools  were  founded  1>\ 
Henry  VIII.  or  Edward  VI.,  not  only  in  the  sense  of  those  Sovereigns 
having  granted  Charters  of  Incorporation,  but  also  of  their  having 
provided    the    necessary    endowment,    for    the    most    part    out    of 
confiscated  property  of  monasteries. 

Instances  of  Schools  which  are  Royal  Tudor  Foundations  are 
Christ's  College,  Brecon  ;  King's  School,  Canterbury  ;  Christ's 
Hospital  ;  Durham  ;  Reading  ;  Sherborne  ;  Shrewsbury  ;  West- 
minster (as  re-founded)  ;  and  Worcester  Cathedral  King's  School. 
Eton  is  a  Royal  pre-Tudor  Foundation.  Harrow,  Highgnt.  . 
Merchant  Taylors',  Nottingham  High  School,  Repton,  Rugby, 
Tonbridge,  and  Wakefield  are  ancient  Schools  founded  and  endowed 
by  private  individuals  and  subsequently  incorporated  by  Royal 
Charter.  Dulwich  and  Charterhouse  were  each  founded  and 
endowed  by  an  individual  under  Letters  Patent  granting  him 
a  Licence  to  incorporate  the  School,  and  there  was  a  similar  origin 
to  Winchester.  Clifton,  Haileybury,  Marlborough,  and  Wellington 
\\ere  founded  by  public  subscription,  and  subsequently  incorporated 
by  Royal  Charter. 

Some "  Schools  have  been  incorporated,  at  the  beginning  of  their 
career  or  subsequently,  under  Acts  of  Parliament,  e.g.  the  City  of 
London  School  and  Cheltenham. 

In  a  few  instances  Schools  commencing  as  Proprietary  Schools 
have  subsequently  become  incorporated,  e.g.  Merchiston  Castle. 

Some  Schools  have  been  established  through  the  medium  of  the 
Companies  Acts,  e.g.  Cheltenham  Ladies'  College  and  the  Schools 
of  the  Girls'  Public  Day  School  Trust, 

The  examples  above  given  are  not  exhaustive,  but  will  serve  to 
illustrate  the  variety  of  foundations. 

A  short  account  of  Corporations  may  be  usefully  introduce!  1  at 
this  point  before  proceeding  to  discuss  School  Schemes. 
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(2)   CORPORATIONS. 
(a)  The  various  kinds  of  Corporations. 

Corporations  are  either  sole  (e.g.  a  Bishop  or  Master)  or 
aggregate.  They  may  further  be  classified  under  the  following 
heads  and  sub-heads :— 

Ecclesiastical l  :— 
Lay  :- 

Charitable  :— 

Eleemosynary,  e.g.— 

The  Colleges  of    Oxford  and  Cambridge  Universities ; 
Most  Ancient  Hospitals : 

Not  strictly  Eleemosynary,  e.g.— 

Schools  ; 

Associations  carried  on  as  limited  companies  under 
the  Companies  Acts,  1862  to  1907,  not  for  purposes 
of  gain  (see  Sec.  23  of  the  Companies  Act,  1867, 
infra) . 

Civil,  e.g. — 

The  Crown  ; 

Municipal  Corporations  ; 

Limited     Trading     Companies    under    the     Companies 

Acts,  1862  to  1907; 
The  Universities  of  Oxford  and  Cambridge. 

Rec.  23,  above  referred   to,  of    the    Companies   Act,    1867,"  is    as 
follows  :— 

Where  any  Association  is  about  to  be  formed  under  the  principal 
[1862]  Act  as  a  Limited  Company,  if  it  proves  to  the  Board  of 
Trade  that  it  is  formed  for  the  purpose  of  promoting  Commerce,  Art, 


1  An    Ecclesiastical    Corporation     is     defined     in      1    Bl.     Com.    470    as    a 
"  Corporation  established  for  the  furtherance  of    religion  and  perpetuating  the 
rights  of  the  Church."     Sec.  75  of  the  Local  Government  Act,   1894   (56   &  57 
Viet.  c.  73)   contains    a    definition  of    Ecclesiastical    Charity  which    extends  to 
all  religious  denominations. 

2  30  &  31  Viet.  c.  131. 
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Science,  Religion,  Charity,  or  any  other  useful  object,  and  that  ii  is 
the  intention  of  siu-h  Association  to  apply  the  profits  (if  any)  or 
other  income  of  the  Association  in  promoting  its  objects,  and  to 
prohibit  the  payment  of  any  dividend  to  the  members  of  the 
Association,  the  Board  of  Trade  may,  by  licence  under  the  hand  of 
one  of  the  Secretaries  or  Assistant  Secretaries,  direct  such  Association 
to  be  registered  with  limited  liability,  without  the  addition  of  tin- 
word  Limited  to  its  name,  and  such  Association  may  be  registered 
accordingly,  and  upon  registration  shall  enjoy  all  the  privileges,  and 
be  subject  to  the  obligations  by  this  Act  imposed  on  Limited 
Companies,  with  the  exceptions  that  none  of  the  provisions  of  this 
Act  that  require  a  Limited  Company  to  iise  the  word  Limited  as  any 
part  of  its  name,  or  to  publish  its  name,  or  to  send  a  list  of  its 
members,  directors,  or  managers  to  the  Registrar,  shall  apply  to  an 
Association  so  registered. 

The  licence  by  the  Board  of  Trade  may  be  granted  upon  such 
conditions  and  subject  to  such  regulations  as  the  Board  think  fit  to 
impose,  and  such  conditions  and  regulations  shall  be  binding  on  the 
Association,  and  may,  at  the  option  of  the  said  Board,  be  inserted 
in  the  Memorandum  and  Articles  of  Association,  or  in  both  or  one 
of  such  documents. 

A  certain  number  of  Schools  have  availed  themselves  of  the 
provisions  of  this  section.  As  to  the  alteration  of  the  Memorandum 
of  Association  of  a  company  registered  under  Sec.  23,  and  as  to  the 
.sanction  of  the  Board  of  Trade  (as  well  as  of  the  Court  under 
the  Companies  (Mem.  of  AssocnJ)  Act,  1890^),  being  necessary  to  such 
alteration,  see  Be  St.  Hildas  Incorporated  College,  Cheltenham.  1901, 
1  Ch.  556. 

In  connection  with  the  above  section  the  following  provisions  of 
Section  21  of  the  Companies  Act,  1862,-  should  be  noted:— 

No  Company  formed  for  the  purpose  of  promoting  Art,  Science, 
Religion,  Charity,  or  any  other  like  object,  not  involving  the  acquisition 
of  gain  by  the  Company  or  by  the  individual  members  thereof,  shall, 
without  the  sanction  of  the  Board  of  Trade,  hold  more  than  two  acres 
of  land ;  but  the  Board  of  Trade  may,  by  licence''  under  the  hand  of 
one  of  their  principal  Secretaries  or  Assistant  Secretaries,  empower  any 
such  Company  to  hold  lands  in  such  quantity  and  subject  to  such 
conditions  as  they  think  fit. 


1  53  &  54  Yict,  c.  62,  sec.  1. 

2  25  &  26  Viet.  c.  89. 

3  As  to  the  form  of  this  licence  see  p.  <>5. 
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(b)  The  Creation  of  Corporations  for  Educational  Purposes. 

A  Corporation  may  be  created  for  educational  purposes  by  any 
of  the  following  methods  1  :— 

(1)  By  Act  of  Parliament : 

(2)  By  Royal  Letters  Patent  :— 

(a)   Granting  a  Charter  for  a  particular  Corporation  ;  or 
(6)    Granting  powers  of  incorporation  generally ;   or 
(c)   Granting     a     Licence     to     create      a     particular 
Corporation. 

(3)  By  the  Board  of  Ediication  :— 

(a)  Under  Sec.  1Q  of  Endowed  Schools  Act,  1869, 
which  empowers  the  Board  by  any  Scheme 
under  the  Endowed  Schools  Acts2  to  incorporate 
Governing  Bodies  ;  or 

(6)  Under  the  Charitable  Trustees  Incorporation  Act. 
1872,  which  empowers  the  Board  by  Certificate 
to  incorporate  existing  Trustees  and  (see 
Sec.  J4)  Governors  ;  a  power  of  which  the 
Board  rarely  avail  themselves  in  the  case  of 
Trustees,  in  view  of  the  advantages  of  vesting 
charity  property  in  the  Official  Trustees.3 

(4)  By  registration  under  the   Companies  Acts.^ 

Corporations  which  manage  charity  property  are  not 
necessarily  created  especially  for  the  purpose 5  or  even  for 
general  charitable  purposes.6 

1  See  Grant  on  Corporations;  Eclmtmds  on  Patents?;  Enc.  of  Forms,  <fec., 
Vol.  XI.  "Eoyal  Charters";  and  Tudor,  4th  ed.,  Chap.  III.  For  examples  of 
the  various  methods  as  applied  to  Schools  see  supra,  p.  9. 

-  See  as  to  these  Acts  Chap.  III. 

:i  See  as  to  Official  Trustees  Chap.  VIII.  4  See  pp.  10  and  11. 

•'  Thus  Tonbridge  and  Merchant  Taylors'  Schools  are  governed  respectively 
by  the  Skinners'  and  Merchant  Taylors'  Companies. 

6  Cf.  p.   13. 
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(c)  The  Membership  of  Corporations  created  for 
Charitable  Purposes. 

The  following    are    some    of   the  various    kinds    of   members    of 
which   Corporations   created  for  charitable   purposes  consist  :— 

(1)  Members  who  are  themselves  the  objects  of  the  Charity, 

e.g.  the  Warden,  Fellows,  Almoners,  and  Scholars  of 
ancient  Hospitals,  Colleges,  and  Schools,  as  the  case 
may  be  ; 

(2)  Holders    of    office    in    the  charitable    institution,   e.g.   the 

Schoolmaster  and  the  Usher  or  Under  Master  of 
ancient  Grammar  Schools  ; 

(3)  The  Trustees  or  the  Governors  of  the  charitable  institu- 

tion, as  in  the  case  of  a  few  ancient  foundations  1  and 
most  of  the  modern  ones ; 

(4)  The  Official    Trustee   of   Charity  Land    and    the  Official 

Trustees  of  Charitable  Funds. - 

(d)  Corporations  not  created  for  Charitable  Purposes,  as 
depositories  of  Charitable  Trusts. 

Where  the  Corporation  is  not  created  for  charitable  purposes, 
it  may,  nevertheless,  be  convenient  to  make  it  the  depository  of  a 
charitable  trust.3  It  has,  however,  been  the  policy  of  the  legislature, 
e.g.  by  the  Municipal  Corporations  Act,  1835,*  to  divest  such 
Corporations  of  their  charitable  trusts  in  favour  of  individual 
Trustees  (cf.  A.  G.  \.  Ludlow  Corporation,  1848,  2  Ph.  685,  Ludlow 
Gr.  Sch.).  The  effect  of  Sec.  71  of  that  Act  was  to  give  the 
right  of  administrating  the  legal  estate  in  charity  property  to 
Trustees  appointed  under  the  section.5  The  legal  estate  itself 


1  E.g.  Charterhouse  (cf.  Button's  Hospital  Case,  1613,  10  Co.  Rep.  1). 
-  See  as  to  Official  Trustees  Chap.  VIII. 

3  Colleges  have  been    made    depositories  of   trusts    for   the    maintenance    <>t' 
Schools  associated  with  them  (A.  G.  v.  Caius  College,  1837,  2  Keen,  150). 

4  5    &    6    Wm.    IV.,    c.    76;     and    see    A.     G.    v.    Mayor    of     Exrirr.     1  s .">!', 
2   De   G.  M.  &   G.  515. 

1  Bignold     r.     Springfield,     1839,    7     Cl.    &     F.    117;     Doe    v.    Norton.     I  Mi!. 
11  M.  &  W.  913;  Christ's   Hospital   r.   Grainger,    1848,   16  Si.    102. 


14  THE    ESTABLISHING    OF   A   SECONDARY    SCHOOL. 

(which  was  left  in  the  Municipal  Corporation  by  the  Act  of  1835) 
was  transferred  to  the  Trustees  by  Sec.  65  of  the  Charitable 
Trusts  Act,  1853.  Both  these  sections  were  repealed,  and  the 
latter,  in  effect,  re-enacted,  by  Sees.  5  and  133  of  the  Municipal 
Corporations  Act,  1882,1  which  repealed  and  re-enacted  the  Act 
of  1835  and  various  amending  Acts  in  consolidated  form.  The 
Municipal  Corporations  Act,  1883,~  dissolved  certain  Corporations 
not  dealt  with  by  the  Act  of  1882,  and  provided  for  the  regulation 
of  their  property  by  Schemes  of  the  Charity  Commissioners  or 
of  the  Local  Government  Board. 

(e)  Advantages   and   Disadvantages   of  Incorporation. 

The  disadvantages  of  vesting  property  or  administrative  powers 
in  Corporations  are  that,  as  compared  with  individual  Trustees  or 
Governors,  it  is  frequently  difficult  to  fix  responsibility  on 
Corporations  or  prevent  abuses  by  them,  especially  when  they 
themselves  are  the  objects  of  the  Charity ;  and  that  Corporations  are 
subject  to  the  Mortmain  Laws.  On  the  other  hand  the  trouble  and 
expense  of  transfers  of  property  necessitated  by  every  change  of 
Trustee  are  obviated  if  it  is  vested  in  a  Corporation.  Modern 
Charters  of  Incorporation,  therefore,  usually  provide  that  the  liability 
of  Trustees  and  Governors  shall  remain  unaffected  by  incorporation.3 
But  the  advantages  of  incorporation,  without  its  disadvantages,  can 
now  be  best  secured  by  vesting  the  property  in  the  Official 
Trustees. 4 

(f)  The  Dissolution  of  Corporations   Created   for  Educational 

Purposes. 

A  Corporation  created  solely  for  the  purpose  of  an  educational 
endowment  may  be  dissolved  by  the  Board  of  Education  under 
Sec.  10  of  the  Endowed  Schools  Act,  1869,  by  a  Scheme  under  the 
Endoived  Schools  Acts.5 

1  45  &  46  Viet,  c.  50.  -  46  &  47  Viet.  c.    18. 

3  The    Charitable    Trustees    Incorporation   Act,   1872   (see   p.  12),  contains   a 
similar  provision. 

4  See  Chap.  VIII.  5  See  as  to  these  Acts  Chap.  III. 
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(g)  Visitors. 

As  to  Visitors  in  connection  with  Corporations  see  Chap.    VFI. 


(3)    SCHOOL    SCHEMES, 
(a)    Provisions    of    Schemes. 

A  Scheme  embodies  the  regulations  under  which  a  Charity  is 
carried  on,  and  which,  in  the  old  foundations,  were  known  as 
"  Statutes."  A  Charity  or  its  Scheme  was  said  to  be  "  established  " 
when  its  objects  and  the  method  of  administering  them  were  defined. 
The  instrument  of  foundation,  whether  or  not  it  also  creates  the  gift, 
should  define  its  objects  and  furnish  a  Scheme  or  nominate  persons 
(such  as  the  Governors)  to  make  one.  The  following  are  the  heads 
of  an  ordinary  complete  Scheme  such  as  is  framed  for  Schools  by  the 
Board  of  Education  and  Local  Education  Authorities,1  a  reference  to 
the  Chapters  in  this  book  dealing  with  the  various  heads  bei'iiy- 
appended  in  each  case. 

(1)  Governing  Body  (Chap.  VIII.)  :- 

(a)   Qualifications  (religious  and  otherwise)  ; 
(6)   Appointment,  composition,  and  removal  ; 

(c)  Meetings  and  proceedings  ; 

(d)  Powers   of    making    regulations    and  by-laws,   and 

nature  of  relations  to  Board  of  Education,  Local 
Education  Authority,  Visitors,  Masters,  and 
others. 

(2)  Property   (Chaps.  IX.  and  X.)  :- 

(a)  Acquisition  ; 

(b)  Management,  including   banking  arrangements ; 

(c)  Alienation. 


1  For    specimens    of     Educational    Schemes     in    full     seo     Tudor.    4th     ed., 
pp.   993-1035. 
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(3)  Head  Master  (Chap.  XII.)  :- 

(a)  Qualifications   (religious  and  otherwise)  ; 

(6)  Appointment; 

(e)  Remuneration,  residence,  and  other  emoluments  ; 

((Z)  Removal ; 

(e)  Form  of  Agreement ; 

(/)  Powers  in    respect  of    Assistant    Masters    and    as 
regards  internal  management. 

(4)  Assistant  Masters  and  other  Officers  (Chap.  XII.)  :— 

(a)   Number ; 

(6)   Qualifications   (religious  and  otherwise)  ; 

(c)  Appointment ; 

(d)  Remuneration,  residence,  and  other  emoluments  ; 

(e)  Removal ; 

(/)   Form  of  Agreement. 

(5)  Internal  arrangement  (Chap.  XIII.)  :— • 

(a)   Pupils  ; 

(fe)  Admission  and  entrance   examination  ; 

(c)   Tuition  fees  ; 

(f?)  Discipline  ; 

(e)   Curricxilum      (including     religious      teaching     and 

observances,     and    exemptions     therefrom)     and 

examinations  ; 

(/)    Scholarships,  prizes,  etc.  ; 
($)   Terms  and  holidays  ; 
(h~)   Accommodation  and  sanitary  arrangements. 

A  School  Scheme  obviously  cannot  contain  every  provision 
that  is  to  be  in  force  in  the  School.  Behind  every  Scheme  lies 
the  general  law,  to  the  requirements  and  restrictions  of  which 
(e.g.  as  to  acquisition  and  disposition  of  land1  and  appointment 
and  removal  of  Trustees2),  whether  they  are  stated  in  the  Scheme 
or  not,  the  Scheme  must  be  understood  to  be  subject  ;  and  many 
of  the  provisions  governing  a  School  will  consist  of  by-laws  which 


1  See  Chaps.   IX.   and  X.  -  See   Chap.  VIII. 
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are  made  by  the  Governing  Body  under  tin-  powers  given  them 
by  the  Scheme  and  which  should,  of  course,  be  within  the  four 
corners  of  it.  The  Head  Master  may,  in  his  turn,  make  rules 
(which  should,  similarly,  not  be  inconsistent  with  the  by-hiws  or 
the  Scheme)  in  matters  of  purely  internal  management,  such  ;is 
the  curriculum,  time  tables,  and  discipline.1 

(b)  Jurisdiction  of  the  Crown,  Parliament,  and  the  Court, 

as  to  Schemes. 

The  principles  laid  down  by  the  Court  in  dealing  with 
questions  relating  to  the  framing  and  altering  of  Schemes  may 
be  expressed  in  a  series  of  propositions  as  follows  (the 
authorities  cited  in  support  being  selected  from  those  which 
bear  more  particularly  on  Schools)  :— 

(1)  If  a  Scheme  or  the  means  for  establishing  one  is  not 
provided  by  the  instrument  of  foundation,  be  it  Act  of 
Parliament,  Royal  Charter,  Deed,  or  otherwise,  or  is  lacking 
in  certain  essentials,  i.e.  is  indefinite  or  incomplete,  or  is 
or  (through  change  of  times  or  environment)  becomes 
impracticable  or  impossible,  or  ceases  to  be  beneficial, 
the  proper  authority  (Pai'liament  or  the  Crown  or  the 
Court,  according  to  circumstances)  has  power  to  provide, 
define,  complete,  or  alter,  the  Scheme,  as  the  case  may  be  ; 
but  the  power  can  only  be  so  exercised  that  there  will  be 
no  deviation  in  principle  from  the  intentions  of  the  founder. 
The  following  cases  variously  illustrate  this  proposition  (the 
question  dealt  with  by  the  Court  being  shortly  stated  in 
each  instance)  ~  :— 

A.  G.  v.  Syderfen,  1683,  1  Tern.  224  (no  particular  objects 

named)  ; 
Thetford  School  Case,  1610,  8  Co.  Rep.  130  b  (increase  of 

revenue  beyond  limits  originally  contemplated )  ; 

1  See  Chap.  XII.,  Sec.  (7). 

2  The    cases    cited    in    Chap.    XIII. ,   Sec.   (1),   (a),   may    also   bo    referred    to 
in  this  connection. 
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Aylet    v.    Dodd,   1741,   2   Atk.    238    (failure    of    purpose, 

viz.,  benefit  of  a  Schoolmaster)  ; 
Maggridye  v.  Thackwell,  1802,  7  Ves.  36    (indefiniteness  of 

objects  named)  ; 
Re    King sb ridge    School,  1819,  4  Madd.   479   (increase    of 

revenues)  ; 
A.    G.    v.    Skinners'1  Co.,  1821,  5   Madd.  173  ;    affirmed   on 

appeal,    Jac.    629    (Tonbridge    School :    increase    of 

revenues  and  other  changes  of  circumstance)  ; 
A.    G.    v.    St.    Olave's    Gr.    Sell.,    1837,    C.    P.    Coop    267 

(increase    in    number  of    pupils    and    other    changes 

of   circumstance)  ; 
.4.    G.    v.    Cams   Coll.,    1837,    2    Keen    150    (increase    of 

revenues)  ; 
A.    G.   v.   Ladyman,   1838,    C.   P.   Coop    180    (increase    of 

revenues)  ; 
A.  G.  v.  Glyn,  1841,  12  Si.  84  (impossibility  of  continuing 

a  School  in  district  which  it  was  founded  to  benefit)  ; 
A.  G.  v.  Gladstone,  1842,   13  Si.   7   (death  of  the  persons 

specially     entrusted     with     the     establishing    of     a 

Scheme) ; 
Reeve  v.  A.  G.,  1843,  3  Ha.   191    (refusal  by  the  persons 

specially  entrusted  with  the  establishing  of  a  Scheme 

to  act)  ; 
Incorporated  Society  v.  Price,  1844,  1  J.  &  Lat.  498  (closing 

of  a  School  for  want  of  funds)  ; 
A.    G.  v.   Louth  Free   Sch.,  1851,  14   B.   201  (increase  of 

revenues)  ; 
.4.  G.  v.  Bishop  of  Worcester,  1851,  9  Ha.  356,  361  (change 

of  usages  as  to  religious  qualifications  and  instruction, 

and  as  to  boarders    and    free    scholars  ;    increase    of 

revenues)  ; 
Re   Conyers"    School,  1853,  10  Ha.  App.   p.  v.   (extinction 

of  corporation  created  by  instrument  of  foundation)  ; 
A.  G.  v.  Sherborne  Gr.  Sch.,  1854,  18  B.  280  (impossibility 

of  benefiting  objects  named)  ; 


SCHOOL   SCHEMES.  19 


A.  G.  v.  Dedham   Sch.,  1857,  23  B.  350,  357  (accretions 

of   unregulated    endowments)  ; 
Berkhampstead  School  Ca.,  1865,  1  Eq.  102   (insufficiency 

of  funds  for  free  education)  ; 
A.    G.    v.    Marchant,    1866,    3    Eq.    424,  430  (increase  of 

revenues)  ; 
lie   Templemoyh   School,  1869,   I.    R.   4  Eq.  295    (closing 

of  a  School  for  want  of  support)  ; 
Re    Campden    Charities,    1881,   18    Ch.    D.    310    (increase 

of  revenues) ; 
Andrews  v.  Me  Guff og,  1886,  11  A.  C.  329  (departure  from 

directions    of    founder    unavoidable    in   carrying   out 

his   main  object). 

(2)  The  Court  will  not  interfere  if  a  Scheme  is  already  provided 
and   is    not    lacking    in    any  of   the    essentials  mentioned  on 
p.   17    (.4.    G.    v.    Sherborne    Gr.    Sch.,   1854,    18  B.   256,   276, 
where     the     Governors     had     power     to     make     and     vary 
"statutes")1;    or    where    the  matter   is,  under   the    existing 
Scheme,     already     provided     for     (A.     G.    v.     Smart,     1747, 
1   Yes.    S.   72,  a  case  of  increase  in   revenues)    as    a    proper 
one   for    the    jurisdiction    of    the   Visitors,2   or    Governors    or 
Trustees,3    or    others,    under    the    existing.  Scheme    (A.    G. 
v.  Bedford  Corporation,  1754,  2  Ves.  S.  505,  Bedford  Gr.  Sch.  ; 
A.   G.  v.    Middleton,  1751,   2    Ves.  S.  327  ;  A.   G.  v.   Christ's 
Hospital,  1896,  1  Ch.  879,  888)  ;  or  is  in  fact  a  proper  one  for 
such  jurisdiction,  as  being  a  question  of  internal  management 
(A.  G.  v.  Sherborne  Gr.  Sch.,  sup.,  284;  A.  G.  v.  Dedham  Sch., 
1857,  23  B.  350,  355) ; 

but 

(3)  The    Court    will    prevent,    or    will    refuse    to    sanction,    acts 
which    are    deviations    in    principle    from    the    intentions    of 

1  Semble    Parliament    can    alone    interfere    in   such  a  case   (A.   G.    v.  Christ's 
Hospital,    1896,   1    Ch.    889).     And    see    infra,    pp.  20,    21,   as    to    application   to 
Parliament  for  altering  Schemes. 

2  See  as  to  Visitors  Chap.  VII. 

3  See  as  to  Governors  and  Trustees  Chap.  VIII. 
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the  founder.  In  the  following  decisions  illustrating  this 
principle  the  matters  to  which  the  Court  objected  are 
appended  in  each  case  :— 

A.  G.  v.  WJiiteley,  1805,  11  Yes.  241  (Leeds  Gr.  Sch., 
change  of  curriculum)  *  ; 

A.  G.  v.  Coopers'  Co.,  1812,  19  Ves.  186  (alteration  in 
arrangements  as  to  buildings  ;  Head  Master  taking 
private  pupils)  ; 

A.  G.  v.  Mansfield,  1826,  2  Buss.  501  (Highgate  Sch., 
change  of  curriculum1  and  of  functions  of  Head 
Master ;  enlarging  chapel  for  use  of  inhabitants)  ; 

the    ground    for    the    Court's     disapproval    being    that    such 
deviations  amount  to  breaches  of  trust  :— 

A.    G.    v.    Bedford     Corporation,     1754,     2    Ves.     S.     505 

(Bedford  Gr.   Sch.,  misappropriation  of  revenue)  ; 
A.    G.   v.    Sherborne    Gr.    Sch..    1854,   18   B.   280; 

A.  G.  v.  Dedham  Sch.,  1857,  23  B.  350  (rules  made 
inconsistently  with  Charter). 

On  the  other  hand,  the  Court  will  direct  the  fuller  attainment 

of  objects  intended  by  the  founder  :— 
A.   G.  v.  Sherborne   Gr.   Sch.,  sup.,  281. 

(4)  When     a     Scheme     is     lacking    in     any    of     the    essentials 
mentioned  on  p.  17,  Parliament  alone  can  interfere  as  to  such 
essentials  if  it  has  established  the  Scheme,  but  the  Court  may 
decide,  in  such  a  case,  whether  or  not  Parliament  should  be 
applied  to  (Re  Shrewsbury  Gr.  Sch.,  1849,  1  Mac.  &  G.  324,  332, 
where  no  specific  directions  existed  as  to  certain  funds,  and  they 
could  not  advantageously  be  applied  in  execution  of  existing 
trusts;  and  see  Ex  p.  Bolton  School,  1789,  2  Bro.  C.C.  662) ; 

(5)  It  may  also  be  necessary  to  apply  to  Parliament  in  specially 
difficult  cases,  e.g.  if    fundamental   alterations   are  necessary 
(A.    G.   v.    Market-Bosworth    Sch.,   1865,  35    B.   305,    where    it 

1  See,  however,  as  to  change  of  curriculum  Chap.  XIII.,  Sec.  (6). 
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was  impossible  to  continue  a  Church  of  England  School  as 
such  ;  and  see  A  G.  v.  Skinners'  Co.,  1821,  5  Madcl.  173 ; 
affirmed  011  appeal,  Jac.  629)  l  • 

(6)  When    there    is    a   mere  gift,  with    undefined    or  ill-defined 
purposes,  then,  if  no  trust  was  intended,   it  is  for  the  King 
only,  as  parens  pat  rite,  but  if  a  trust  was  intended  it  is  for 
the    Court,    to    determine    the    Scheme    for    administering    it 
{Moggridge  v.    Thackwell,  1802,  7  Ves.  36,  86;  Paice  v.  Arch- 
bishop  of   Canterbury,    1807,    14    Ves.    364 ;    Re  Pyne,    Lille y 
v.  A.  G.,  1903,  1  Ch.  83)  ; 

(7)  The    Crown    cannot   interfere    after  it    has    once    granted    a 
Charter   (see   Tudor,   2nd  ed.,   p.   67)  ; 

(8)  When  a  founder   has   made  a  Scheme,  he    cannot  add  to  it 
(A.   G.   v.  Dulwich  Coll.,  1841,    4  B.   255)  ;  and,   even  though 
the  additions  are  mere  giving  of    directions    which    are    not 
inconsistent  with    or    fill  up    gaps    in    the    Scheme,  it  would 
seem    that  they  are  not  permissible  if  the    Scheme    has    not 
made  it  clear  that    there    was    something  to   be  added   to  it 
(cf.  Re  HartsUill  Endowment,  1861,  30  B.  130)  ; 

(9)  Even  if  there  is  an  express  power  to  alter  a  Scheme,  there 
must  still  be  no  departure  from,  the  general  constitution  of  the 
foundation  (Ex  p.  Bolton  School,  1789,  2  Bro.  C.  C.  662)  ; 

(10)  When  a  Scheme  has  been  altered,  it  can  be  again  altered  for 
the   same  reasons  and  by  the  same  authority  as  the  original 
Scheme    (A.    G.    v.    Bishop  of    Worcester,   1851,   9   Ha.   359 2  ; 
Manchester  School  Case,  1867,  2  Ch.  497,  where  paying  scholars 
were  introduced  because  the  revenues  were  insufficient)  ; 

(11)  When  an  original  Scheme  has  been  altered  OAving  to  the 
impossibility   of    carrying   it    out,    but   subsequently   becomes 
possible,  it  will  not  be  restored  if  the  amended  Scheme  is  the 
more  beneficial   (A.  G.  v.  Stewart,  1872,  14  Eq.  17). 

As    to     Schemes    under    the     Grammar    Schools   Act,    1840,    see 
Chap.  III. 

1  Cf.  infra,  pp.  36,  37.  -  See  as  to  the  facts  in  this  case  p.  18. 
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(c)  Jurisdiction  of  the  Board  of  Education,  &c.,  as  to  Schemes. 

Jurisdiction  co-extensive  with  that  of  the  Court,  and  therefore 
regulated  by  the  same  principles  as  those  above  enumerated,  in 
respect  of  Schemes,  is  conferred  on  the  Charity  Commissioners 
[and  Board  of  Education]  by  Sec.  2  of  the  Charitable  Trusts  Act, 
I860?-  and,  being  more  cheaply  and  expeditiously  invoked,  has  to 
a  great  extent  ousted  the  Court  from  its  jurisdiction.  The  powers 
derived  from  the  Endowed  Schools  Acts  ~  by  the  Board  of  Education  3 
of  making  Schemes  are  actually  wider  than  those  of  the  Court, 
inasmuch  as  Schemes  under  the  Endowed  Schools  Acts  can, 
by  virtue  of  Sec.  46  of  End.  Sch.  Act,  1869,  abrogate  all 
instruments  of  foundation,  including  Acts  of  Parliament,  and 
can.  under  Sec.  9,  be  altered  in  any  such  manner  as  shall  render 
an  educational  endowment  most  conducive  to  the  advancement  of 
the  education  of  boys  or  girls.  Moreover,  endowments  which 
are  entirely  or  partly  for  non-educational  purposes  can,  under  certain 
conditions,  by  virtue  of  Sec.  30,  be  applied  entirely  for  educational 
pui'poses.  Alterations  cannot,  however,  be  made  under  the  End. 
Sch.  Acts  without  "due  regard"  to  existing  educational  interests 
(see  Sees.  11  and  30  of  End.  Sell.  Act,  1869,  and  Sec.  5  of  End.  Sch. 
Act,  1873).  Sec.  2  (sup.}  of  the  C.  T.  Act,  1860,  further  enables  the 
Charity  Commissioners  [and  Board  of  Education],  under  the  co- 
extensive jurisdiction  above  mentioned,  to  alter  both  their  own 
Schemes  made  under  the  C.  T.  Acts  and  Schemes  made  by  the  Court. 
Under  Sec.  44  of  End.  Sch.  Act,  1869,  the  Board  of  Education 
may  alter  their  own  Schemes  made  under  the  End.  Sch.  Acts. 
Under  Sec.  28  of  End.  Sch.  Act,  1869,  and  Sec.  10  of  End.  Sch. 
Act,  1873,  a  Scheme  under  the  End.  Sch.  Acts  may  contain  provisions 
for  the  alteration  of  any  portion  of  such  Scheme  by  the  Charity 
Commissioners  [or  Board  of  Education]  under  the  C.  T.  Acts. 
Finally,  as  long  as  the  Endoioed  Schools  Acts  continue  in  force,2  the 
powers  of  the  Court  to  make  Schemes  for  educational  endowments 
which  can  be  dealt  with  by  those  Acts  are  restricted  (Sec.  6  of 

1  See  Chap.  III.  -  See  as  to  these  Acts  Chap.  III. 

3  See  Chap.  V. 
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End.  8ch.  Act,  1874  ;  see  pp.  45,  46).  As  to  the  procedure  and 
formalities  in  connection  with  the  making  and  altering  of  Schemes 
under  the  C.  T.  Acts  and  End.  Sch.  Acts  see  Chap.  III. 

As  to  the  jurisdiction  in  relation  to  Schemes  for  the  seven 
''Public"  Schools  under  the  Public  Schools  Acts  see  Chap.  III. 

(d)  Effect  of  Regulations  of  Board  of  Education  !  and  Local 

Authorities  -  on  Schemes. 

The  Regulations  made  by  the  Board  of  Education  and  by 
Local  Authorities  for  the  purposes  of  Grants  or  other  aid  to  Schools 
can,  in  certain  cases,  only  be  complied  with  by  an  alteration  of 
the  School  Scheme,  more  particularly  in  respect  of  the  constitution 
and  qualifications  of  Governing  Bodies,  admission  of  pupils,  and 
religious  requirements  and  restrictions  ;  see  Chaps.  VI.,  Sec.  (4), 
XIII.,  and  XIV.  respectively. 

The  Board  of  Education  Regulations  for  Secondary  Schools 
contain  the  following  provision  as  to  Schemes  in  general  :— 

Art.  22.  The  School  must  be  conducted  by  a  Governing  Body 
acting  under  and  in  accordance  with  a  Scheme  or  minute  or  body 
of  written  regulations  which  states  its  constitution  and  defines  its 
functions  both  as  regards  responsibility  for  general  control  and  as 
regards  immediate  responsibility  (including  that  of  the  Head  Master 
or  Head  Mistress)  for  the  conduct  of  the  School,  and  which  is  approved 
by  the  Board.  A  copy  of  the  Scheme  or  minute  or  body  of  regulations 
as  approved  must  be  deposited  with  the  Board,  and  its  provisions  must 
not  be  varied  or  departed  from  without  the  approval  of  the  Board. 

The  Board,  in  their  Circular  568  (1907),  made  the  following 
statement  with  reference  to  Art.  22  :— 

Where  the  School  is  governed  by  a  Scheme  or  Schemes  made 
under  the  Charitable  Trusts  Acts  or  Endowed  Schools  Acts,  tho 
Governors  need  not  send  a  copy  of  such  Schemes  to  the  Board, 
and.  if  the  School  complies  with  the  regulations  in  other  respects, 
a  Scheme  made  under  either  of  those  groups  of  Acts  may  for  the 
present  be  regarded  as  "  approved "  by  the  Board  for  the  purposes 
of  this  Article. 


1  See  as  to  the  Board  of  Education  Regulations  Chap.  V. 
-  See  as  to  Local  Authorities  Chap.  VI. 
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PATRONAGE. 

Patronage  is  the  right  of  nominating  the  persons  who  are  to 
be  objects  of  a  Charity.1  It  includes,  therefore,  such  matters  as 
the  appointment  of  Masters  and  other  Officers  (see  Chap.  XII.), 
and  the  selection  of  Free  Scholars  and  Exhibitioners  (see 
Chap.  XIII.),  of  Endowed  Schools  ;  with  the  consequence  that 
much  of  the  patronage  connected  with  Schools  is  vested  in 
the  Trustees  or  Governors.2  In  the  absence  of  provision  to  the 
contrary,  the  right  of  patronage  is  in  the  founder  of  the  Charity 
and  his  heirs  (A.  G.  v.  Leigh,  1721,  o  P.  Wins.  146  n.).  The 
founder  may  confer  the  right  on  others  (A.  G.  v.  Demi  and  Canons 
nf  Christchurch,  1822,  Jac.  474);  and  the  right  mav  be  alienated 
(A.  G.  v.  Master  of  Brentwood  Sch.,  1832,  3  B.  &  Ad.  59  ; 
A.  ('}.  v.  Boucherett,  1858,  25  B.  116). 


r  Schools  Act,  1840.  3  —  Sec.  6  enacted  that  certain  rights 
of  patronage  should  be  preserved  as  far  as  possible.  By  Sec.  22 
it  was  provided  that  if  the  Crown  was  Patron  of  a  Grammar 
School,  the  Lord  Chancellor  or  the  Chancellor  of  the  Duchy  of 
Lancaster,  as  the  case  might  be,  should  be  considered  the  Patron 
for  the  purposes  of  the  Act  ;  and  under  Sec.  9  the  Patron's 
consent  was  made  necessary  before  the  uniting  of  two  Grammar 
Schools  as  authorised  by  the  section  could  be  effected. 

Endowed  Schools  Acts*—  Under  Sec.  13  of  End.  Sch.  Act,  1869, 
Schemes  under  the  End.  Sch.  Acts  must  provide  for  saving  of,  or 
compensation  for,  such  interest  as  a  Governor  appointed  before 
25th  June,  1868,  may  have  in  regard  to  rights  of  patronage. 
By  Sec.  13  of  the  Welsh  Interm.  Education  Act,  1889,  it  is  enacted 
that  no  Scheme  under  that  Act  may  interfere  with  an  endowment 
taking  effect  after  the  date  of  the  passing  of  the  End.  Sch.  Act, 
1869  (2nd  Aug.,  1869),  unless  with  the  consent  of  the  Founder  or 

1  As  to  patronage  in  connection  with  Visitation  see  Chap.  VII. 

2  Cf.  End.  Sch.  Act,  1868,  Sec.  3  (Chap.   VIII.,  Sec.  (1)). 
:t  See  as  to  this  Act  Chap.  III. 

4  See  as  to  these  Acts  Chap.  III. 


SCHOOLS    IX    COMPETITION.  25 

Governing  Body ;  but  it  has  been  held  that  the  section  does  not 
apply  to  rights  of  patronage  which  were  not  at  the  date  of  the 
Act  of  1889  (12th  Aug.,  1889),  exercised  by  a  member  of  the 
Governing  Body  or  possessed  in  consequence  of  any  donation 
made  by  him  (Be  Sicansea  Gr.  Sch.,  1894,  A.  C.  252,  where  the 
appointment  of  a  Schoolmaster  was  in  question).  It  Avas  held  in 
Be  Christ's  Hospital  (1890,  15  A.  C.  172)  that  Donation  Governors 
having  rights  of  patronage  (in  that  case  the  nomination  of  pupils) 
were  persons  "  directly  affected "  within  Sec.  39 l  of  End.  Sch. 
Act,  1869,  and,  therefore,  entitled  to  be  heard  on  the  question 
whether  a  Scheme  was  or  was  not  in  conformity  with  the  Act. 


(5)  SCHOOLS   IN   COMPETITION. 

In  establishing  a  new  School,  the  question  of  competition  with 
an  existing  School  may"  arise.  Interference  with  a  man's  trade  by 
fair  competition  is  not  actionable  (Mogul  S.S.  Co.  v.  Mcdreyor,  1892, 
A.  C.  25).  Thus,  when  a  Schoolmaster  sets  up  a  School  and  entices 
scholars  to  it  from  another  School,  an  action  is  not  maintainable 
( Yearb,  11  Hen.  4,  fol.  47,  pi.  21)  unless  he  adopts  unfair  methods 
(cf.  Keeble  v.  HiclteringiU,  1707,  11  East.  576).  See.  however,  as 
to  a  Schoolmaster  competing  with  his  former  School  Chap.  XII., 
Sec.  (8). 

Art.  27  of  the  Board  of  Education  Regulations  for  Secondary 
Schools  deals  with  the  question  of  competition  (see  Chap.  V., 
Sec.  (3)). 

See  also  Sec.  2  of  the  Education  Act.  1902  (Chap.  VI., 
Sec.  (3),  (b)). 


1  See  as  to  this  section  Chap.  III. 
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CHAPTER    III. 


STATUTORY     ENACTMENTS    AFFECTING 
SECONDARY   SCHOOLS. 

(1)    LIST     OF     ENACTMENTS.1 

The  following  is  a  list  of  the  principal  Statutes  affecting 
Secondary  Schools,  together  with  references  to  Chapters  in  this 
book  in  which  the  enactments  are  discussed.  Those  under  which 
any  functions  are  exercised  by  the  Board  of  Education,  whether  as 
successors  to  the  Charity  Commissioners  or  otherwise,2  are  printed 
in  the  list  in  italics.  Those  marked  *  extend  to  Scotland,  and 
those  marked  f  to  Ireland.  All  apply  to  England  and  Wales. 

References  to  Chapters 
in  this  book. 


Disabling    Statutes    of   Elizabeth    (Leases),    1570 

to  1597  • 

Chap.  X. 

Statute  of  Elizabeth  (Charitable  Uses),  1601 

Chap.  IV. 

*tRomilly's  Act,  1812 

Chap.  XV. 

Charitable  Donations  Registration  Act,  1812 

Chap.  1. 

Charities  Procedure  Act,  1832  (Sec.  3)  - 

Chap.  VIII. 

fRoman  Catholic  Charities  Act,  1832 

Chap.  XIV. 

Common  Fields  Exchange  Act,  1834 

Chap.  X. 

Grammar  Schools  Act,  1840 

Chap.  III. 

*School  Sites  Acts,  1841  to  1852 

Chaps.    IV..    V.,    & 

XIV. 

Inclosure  Acts,  1845  to  1876 

Chap.  X. 

Trustee  (s)  Appointment  Acts,  1850  and  1890 

Chap.  VIII. 

1  The   City   of    London  Parochial  Charities  Act,  1883   (46  &  47  Viet.   c.  36), 
the  Local  Government  Act,  1894  (56  &  57  Viet.  c.  73),  except  as  to  Sec.  14  (5), 
and  the  London  Government  Act,  1899   (62  &  63  Viet.  c.  14),  though  concerned 
with  Charities,  do  not,  from  a  practical  point  of  view,  affect  Secondary  Schools, 
and  are  therefore  not  dealt  with  in  this  book.     Certain  legislation  of  a  general 
nature,  which  only  incidentally  is  applicable,  or  only  in  one  or  two  clauses  out  of 
a  large  number  refers,  to  Charities  or  Schools   (such   as  the  Trustee  Act,  1893, 
Lands    Clauses    Consolidation    Act,    1845,    Public    Health   Acts,    Building   Acts, 
Infectious  Diseases  Acts,  and  Land  Transfer  Acts  and  Rules),  is  not  included  in 
the  list,  though  dealt  with  in  subsequent  portions  of  this  work. 

2  See  Chap.  V. 
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References  to  Chapters 

in  this  bonk. 

Service  of  Notices  Act,  1851 ' 

Charitable  Trusts  Acts,  1853  to  1894  Chap.  III.  &  App.  II. 

*8chool  Grants  Act,  1855  -  Chap.  V. 

Bishops'  Trusts  Substitution  Act,  1858     -  -  Chap.  VIII. 

Endowed  Schools  Acts,  1860  to  1889  (including  Welsh 

Intermediate  Education  Act,  1889)   -  -  Chap.  III.  &  App.  11, 

Roman  Catholic  Charities  Act,  1860  Chap.  XIV. 
*tCompanies  Acts,  1862  (Sees.  18  and  21)  and  1867 

(Sec.  23)  Chaps.  II.  &  IV. 

Public  Schools  Acts,  1868  to  1873  Chap.  III. 

*tCharitable  Funds  Investment  Act,  1870  -  Chaps.  IV.  &  X. 

Charitable  Trustees  Incorporation  Act,  1872     -          -  Chaps.  II.  &  IV. 

Municipal  Corporations  Acts,  1882  and  1883  -         -  Chap.  II. 

Local  Government  Act,  1888  -  Chap.  VI. 

Mortmain  and  Charitable  Uses  Acts,  1888  and  1891  •  Chap.  IV. 

*Board  of  Agriculture  Acts,  1889  and  1903     -         -  Chap.  X. 

Charity  Inquiries  (Expenses)  Act,  1892  -  Chap.  VI. 

Local  Government  Act,  1894  (Sec.  14  (5)  )       -          -  Chap.  III. 

Board    of   Education    Act,    1899  -  Chap.  V.  &  App.  II, 

Education  Acts,  1902,  1903  (London),  and  1907       -  Chap.  VI.  &  App.  II. 

Endowed  Schools  (Masters)  Act,  1908  -  Chap.  XII.  &  App.  II. 

Agricultural   Holdings   Act,  1908   (Sec.  41)    -          -  Chap.  X. 


(2)    GRAMMAR    SCHOOLS    ACT,    1840. 

(a)  Schools  to  which  the   Grammar   Schools  Act  was 

applicable. 

Grammar  Schools  are  all  endowed.  Originally,  for  the  most 
part,  they  were  free,  were  founded  for  the  teaching  of  Latin  and 
Greek  (to  the  exclusion  of  other  branches  of  Literature  and  of 
Science),  were  Church  of  England  Schools,  and  included  all  the 
ancient  Public  Schools. 

The  Act  affected  all  Grammar  Schools,  except  those  expressly 
exempted  from  the  Act  (infra,  p.  29)  ;  but  the  Act  has  been 
practically  superseded  by  the  Endowed  Schools  Acts,s  which  extend, 
generally  speaking,  to  all  Grammar  Schools. 

1  14  &  15  Viet.  c.  56.  This  Act  enables  governors,  members,  and  subscribers 
of  Charities  to  be  served  by  post. 

:  3  &  4  Viet.  c.  77.  3  Infra,  p.  38. 
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(b)  Objects,  and  Summary  of  Provisions,  of  the  Grammar 

Schools  Act. 

The  main  object  of  the  Act  (.Sec.  1)  was  to  empower  Courts 
of  Equity,  either  in  the  course  of  proceedings  before  them  or 
upon  special  application  by  Petition  (see  Chap.  XV.).  to  give 
directions  and  make  Schemes  for  the  widening  of  the  curriculum 
liy  including,  in  addition  to  Latin  and  Greek,  which  were  not  as 
a  rule  to  be  dispensed  with  (Sec.  3),  other  branches  of  Literature 
and  Science,  and  for  the  extending  or  restricting  the  admission 
of  pupils.1  It  enacted  that  existing  rights  of  Patronage  should 
be  preserved  as  far  as  possible  (Sec.  6)  ~ ;  it  continued  the 
jurisdiction  of  the  Ordinary  (Sec.  7)  3 :  it  made  no  change  in 
the  control  which  the  Church  of  England  more  or  less  exclusively 
exercised  over  the  Schools  ;  its  provisions  did  not  seriously  interfere 
with  the  almost  absolute  security  of  tenure  which  Schoolmasters 
enjoyed,  although  by  Sec.  17  some  attempt  was  made  in  that 
direction 4 ;  it  gave  the  Court  power  (the  proposed  exercise 
of  which  was  usually  successfully  resisted)  to  unite  Gramma i 
Schools  (Sec.  9)  ;  and  it  contained  certain  provisions  as  to 
Visitors  (see  Chap.  VII.).  The  usefulness  of  the  Act  was. 
however,  considerably  restricted  by  Sees.  10  and  11.  Tlu- 
effect  of  Sec.  10  was  that  no  Scheme  affecting  the  duties  and 
emolument  of  any  Master  appointed  before  the  Act  (7  Aug.,  1840) 
could  be  made  without  his  written  consent ;  and  of  Sec.  11 
that,  unless  steps  were  taken  towards  a  new  Scheme  within  six 
months  of  the  vacancy  of  a  Head-mastership,  a  Head  Master 
appointed  after  7th  Aug.,  1840,  could  veto  the  Scheme. 

Further  references  to  the  Act  will  be  found  in  the  several 
Chapters  on  The  Establishing  of  a  Secondary  School  (Chap.  II.)  ; 
Trustees  and  Governors  (Chap.  VIII.)  ;  Schoolmasters  (Chap.  XII.) ; 
Pupils  (Chap.  XIII.)  ;  Religion  in  Schools  (Chap.  XIV.)  ;  and 
Legal  Procedure  (Chap.  XV.). 

1  Similar  alterations  had  already  been  sanctioned  by  the  Court  in  many 
Grammar  Schools,  cf.  Chap.  XIII.,  Sec.  (1),  (a). 

-  See  generally  as  to  Patronage  Chap.  II. 

3  See  as  to  the  Ordinary  Chap.  XIY.  4  See  Chap.  XII.,  Sec.  (6),  (b). 
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(c)  Exemptions  from  the  Grammar  Schools  Act. 

Under  Sec.  24,  the  following  "  Grammar "  Schools  were 
exempted  from  the  Act:  Westminster,  Eton,  Winchester,  Harrow. 
Charterhouse,  Rugby,  Merchant  T,-iylors',  St.  Paul's,  Christ's 
Hospital,  Birmingham,  Manchester,  Macclesfield,  and  Loutli,  and 
all  Schools  which  form  part  of  any  Cathedral  or  Collegiate 
Church. 


(3)    CHARITABLE    TRUSTS   ACTS.1 

(a)  Schools  to   which  the   Charitable   Trusts   Acts   are 

applicable. 

"Charity"  is  defined  in  Sec.  66  of  C.  T.  Act,  1853,  as- 
meaning,  for  the  purposes  of  the  C.  T.  Acts,  '"  every  endowed 
foundation  and  institution  ....  coming  within  the  meaning, 
purview,  or  interpretation  of  43  Eliz.  c.  4,2  or  as  to  which  or  the 
administration  of  the  revenues  or  property  whereof  the  Court  of 
Chancery  has  or  may  exercise  jurisdiction3";  and  in  Sec.  48  of 
C.  T.  Amendment  Act,  1855,  as  including  "  every  institution  in 
England  or  Wales  endowed  for  charitable  purposes,  but  .... 
not  ....  any  Charity  or  Institution  expressly  exempted 
from  the  operation  of  the  Act  of  1853. 4  " 

A  charitable  purpose  is  necessarily  of  a  public  character,  that 
is  to  say,  it  must  be  directed  to  the  benefit  of  the  community,  or 
a  section  of  the  community  (Pe  Foveaux,  1895,  2  Ch.  504;  Re  Mann, 


1  C.  T.  Act,  1853  (16  &  17  Viet.  c.  137)  ;  C.  T.  Amendment  Act,  1855 
(18  &  19  Viet.  c.  124)  ;  C.  T.  Act,  1860  (23  &  24  Viet.  c.  136)  ;  C.  T.  Act,  1862 
(25  &  26  Viet.  c.  112);  C.  T.  Act,  1869  (32  &  33  Viet.  c.  110);  C.  T  Art. 
1887  (50  &  51  Viet.  c.  49);  C.  T.  (Recovery)  Act,  1891  (54  Viet.  c.  17): 
C.  T.  (Places  of  Religious  Worship)  Amendment  Act,  1894  (57  &  58  Vin 
c.  35  :  this  Act  does  not  come  within  the  scope  of  this  work). 

-  See  as  to  this  Act  Chap.  IV.,  Sec.  (4). 
"'  See  as  to  the  Chancery  jurisdiction  p.  2. 
4  See  as  to  these  exemptions  infra,  p.  37. 
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1903,  1  Ch.  232),  irrespective  of  whether  the  rich  or  the  poor  are 
benefited  ;  but  it  is  not  every  public  purpose  which  is  charitable 
(Be  Sidney,  Hingeston  v.  Sidney,  1908,  1  Ch.  490). 

Sec.  66  i  of  the  C.  T.  Act,  1853,  defines  "endowment"  as 
all  property  "  which  shall  for  the  time  being3  belong  to  or  be 
held  in  trust3  for  any  Charity  or  for  all  or  any  of  the  objects  or 
purposes  thereof."  This  definition  should  be  compared  with  those  in 
the  End.  Sch.  Acts  (infra,  p.  38). 

The  Charitable  Trusts  Acts  affect  all  Charities  with  the  exceptions 
enumerated  hereafter  (p.  37),  and  consequently  (subject  to  such 
exceptions)  all  Endowed  Schools,  whether  or  not  they  -were  also 
subject  to  the  Grammar  Schools  Act,  1840,4  or  are  also  subject  to 
the  Endowed  Schools  Acts5  or  the  Public  Schools  Acts.6 

Under  the  definitions  above  referred  to,  a  corporation  equally 
with  individuals  is  subject  to  the  provisions  of  the  C.  T.  Acts.7 

(b)  Objects,   and   Summary  of  Provisions,   of  the  Charitable 

Trusts  Acts. 

Objects : — The  objects  of  the  Charitable  Trusts  Acts  are  (i.) 
to  supplement  the  means  provided  by  founders  for  giving  effect 
to  their  intentions,  where  those  means  are  inadequate  to  give  full 
effect  to  the  purposes  of  the  foundations ;  and  (ii.)  to  protect  the 
property  of  Charities  against  waste  and  loss,  and  so  to  preserve 
it  for  the  purpose  to  which  it  was  dedicated  by  the  founders.8 
To  this  end,  special  jurisdiction  has  been  conferred  on  the  Courts 
(see  Chap.  XV.),  and  special  functionaries  have  been  created  with 
judicial  and  other  powers. 


1  See  further  as  to  this  section  App.  I. 

2  I.e.   an  endowment,   in   its  creation,   need   not  be  perpetual   (Re  Sir  Robert 
Peel's  School  at  Tamworth,  1868,  3  Ch.  543  ;  cf.  Chap.  II.,  p.  8). 

3  Even  though  it  be   a  discretionary  trust   (Re   Gilchrist    Educational    Trust 
1895,  1  Ch.  367). 

4  See  as  to  this  Act  supra,  p.  27.  5  See  as  to  these  Acts  infra,  p.  38. 
()  See  as  to  these  Acts  infra,  p.  55. 

"'  Cf.  Sec.  10  of  C.  T.  Act,  I860;  and  the  Charitable  Trustees  Incorporation 
Act,  1872  (supra,  p.  12).     As  to  Limited  Companies  see  infra,  p.  37. 

8  See  29th  Report  of  Charity   Commissioners,   1882. 
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Functionaries  : — The  functionaries  created  by  the  Acts  were— 

(1)  The     Charity     Commissioners  l    and     Assistant     Charity 

Commissioners,  whose  functions,  so  far  as  educational 
endowments  are  concerned,  have,  generally  speaking, 
devolved  on  the  Board  of  Education  ~  ; 

(2)  The   Official   Trustee  of  Charity  Lands 3  ;  and 

(3)  The  Official  Trustees  of  Charitable  Funds.3 

Functions  of  Charity  Commissioners  and  Board  of  Education  : — The 
several  functions  of  the  Charity  Commissioners  [and  Board  of 
Education  2]  under  the  Acts  may  be  grouped  under  three  heads  :— 

(1)  Judicial  ; 

(2)  Administrative  ;  and 

(3)  Inquisitorial. 

The  following  table  indicates  the  principal  functions  of  the 
Charity  Commissioners 'under  the  C.  T.  Acts,  all  of  which,  except 
those  in  [  ],  have  been  transferred,  in  the  case  of  educational 
endowments,  to  the  Board  of  Education.2  A  reference  to  the 
Chapters  of  this  book  where  the  several  subjects  are  treated  is 
appended  in  each  case. 

References  to  Chapters 

in  this  book. 
Judicial,    i.e.    co-extensive    with    the    powers    of    the 

Court  (Sec.  2  of  C.  T.  Act,  1860)  :— 

Establishment  of  Schemes4   -  -     Chap.  II. 

Appointment  or  approval  of  provisional  appoint- 
ment of  Trustees  -  -  Chap.  VIII. 

Removal  of  Trustees     -  -     Chap.  VIII. 

Removal  or  approval  of  removal  of  Schoolmasters 

and  Officers  3  -  Chap.  XII. 

Transfer  and  vesting  of  real  and  personal  estate 
to,  in,  or  from  [the  Official  Trustees  or  other] 
Trustees5  ...  -  Chap.  VIII. 


1  Various  Charity  Commissions  had   from  time  to  time  since   43    Eliz.    c.    4 
(sup.  p.  29),  been  called  into  temporary  existence  for  inquisitorial  purposes  only. 

-See   Chap.  V.  3  See  Chap.  VIII. 

4  Cf.  p.  42  n.  1.  infra.  5  Cf.  "  Administrative"  functions,  infra. 


32    STATUTORY  ENACTMENTS  AFFECTING  SECONDARY  SCHOOLS. 

References  to  Chapters 
in  this  book. 

Authority  to  [the  Official  Trustees  of  Charitable 
Funds  or  other]  Trustees  to  call  for  transfers 
of  or  to  transfer  stock  -  Chap.  VIII. 

Admhiixtratiue     (i.e.    independently    of     the     judicial 
powers  above  referred  to)  : — 

Opinion  and  advice  for  the  indemnity  of  Trustees 

(Sec.  16  of  C.  T.  Act,  1853)    .  Chap.  VII J. 

Authority  to  purchase  or  invest  in  real  estate 
(Sec.  27  of  C.  T.  Act,  1853;  Sees.  35  and  41 
of  C.  T.  A.  Act,  1855  ;  and  see  Sec.  15  of 
C.  T.  Act,  1860)  ' 'hap.  IX. 

Authority    to    purchase    rent    charges    on   charity 

land  (Sec.  25  of  C.  T.  Act,   1853)  Chap.  X. 

Authority  for  improvements  or  for  expenditure 
on  improvements,  buildings,  or  otherwise 
(Sec.  21  of  C.  T.  Act,  1853 ;  and  see  Sec.  15  of 
C.  T.  Act,  1860)  Chap.  X. 

Authority  for   raising,   adjusting,   or   discharging 

mortgage    or    other    loans    (Sec.  21  of   C.   T. 

Act,  1853  ;  Sees.  29,  30,   and  32  of  C.   T.   A. 

Act,    1855;    and    see    Sec.    15    of   C.  T.   Act, 

1860)      -  Chap.  X. 

Authority  to  sell  real  estate  (Sees.  24  and  26  of 

C.  T.  Act,  1853 ;  Sec.  29  of  C.  T.  A.  Act,  1855  ; 

and  see  Sec.  2  of  C.  T.  Act,  1860)   -  Chap.  X. 

Authority  to  sell  rent  charges  owned  by  the 
Charity  (Sec.  25  of  C.  T.  Act,  1853  ;  and  see 
Sec.  23  of  C.  T.  Act,  1853)  Chap.  X. 

Authority  to  convey  real  estate  and  to  execute 
conveyances  by  [Official  Trustee  of  Charity 
Lands  or  other]  Trustees,  or  to  execute  agree- 
ments for  sale  (Sec.  24  of  C.  T.  Act,  1853  ;  and 
Sees.  29  and  37  of  C.  T.  A.  Act,  1855)  -  Chaps.  VIII.  &  X. 

Authority  to  exchange  real  estate  (Sees.  24  and  26 
of  C.  T.  Act,  1853  ;  Sees.  32  and  34  of  C.  T.  A. 
Act,  1855)  Chap.  X. 

Authority  to  partition  real  estate  (Sec.  23  of  C.  T. 
Act,  1853;  and  see  Sees.  31,  32,  and  34  of 
C.  T.  A.  Act,  1855)  Chap.  X. 

Authority  to  grant  building,  mining,  or  other 
leases,  or  to  execute  agreements  for  leases 
(Sees.  21  and  26  of  C.  T.  Act,  1853;  Sees.  16, 
29,  and  39  of  C.  T.  A.  Act,  1855  ;  and  see 
Sec.  15  of  C.  T.  Act,  1860)  -  -  -  Chap.  X. 
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References  in  chapters 

in  this  bunk. 
Appointment    of    Official    Trustees    of    Charitable 

Funds    (Sec.   4  (1)   of   C.   T.  Act,  1887)  Chap.  VII  I. 

[Authority  for  transfer  of  stock  or  payment  of 
money  to  Official  Trustees  of  Charitable 
Funds]  (Sees.  12  and  22  of  C.  T.  A.  Act,  1855)  Chap.  Till. 

Authority  for  investment  of  money  by  [Official 
Trustees  of  Charitable  Funds  or  other] 
Trustees  (Sees.  24  and  25  of  C.  T.  Act,  1853  ; 
and  Sees.  23,  35,  and  36  of  C.  T.  A.  Act,  1835)  Chaps.  VII t.  A-  X. 

[Authority  for  sale  or  transfer  of  stock,  funds, 
monies,  or  securities  by  Official  Trustees 
of  Charitable  Funds]  (Sec.  37  of  C.  T.  A. 
Act,  1855;  and  see  Sec.  52  of  C.  T.  Act,  1853)  Chap.  VIII. 

Authority  to  enrol  documents  (Sec.  42  of  C.  T.  A. 

Act,  1855)  -     Chap.  X. 

Authority  to  remove  Schoolmasters,  &c.  (Sec.  22 

of  C.  T.  Act,  1853)  -     Chap.  XII. 

Authority  to  grant  pensions,  &c.,  to  School- 
masters and  others  (Sec.  22  of  C.  T.  Act,  1853)  Chap.  XII. 

Authority    to    compromise    claims    made    by    the 

Charity  (Sec.  23  of  C.  T.  Act,  1853)  Chap.  XV. 

Authority    to    compromise    claims    made    against 

the  Charity  (Sec.   31    of  C.  T.  A.  Act,  1855)     Chap.  XV. 

Authority  to  take  legal  proceedings  (Sec.  19  of 

C.  T.  Act,  1853)    -  -     Chap.  XV. 

Certificates  authorising  applications  to  the  Courts 

(Sec.  17  of  C.  T.  Act,  1853)  Chap.  XV. 

Certificates  to  the  A.  G.  with  a  view  to  institution 
by  him  of  ex-officio  proceedings  (Sec.  20  of 
C.  T.  Act,  1853)  Chap.  XV. 

Application  to  the  A.  G.  for  sanction  to  pro- 
ceedings for  recovery  of  STiiall  properties 
(C.  T.  (Recovery)  Act,  1891)  Chap.  XV. 

Inquisitorial : — 

Requisitions  to  produce  Accounts  '  and  Documents 
and  to  answer  inquiries  (Sees.  9  to  15  of  C.  T. 
Act,  1853  ;  Sees.  6  to  9  of  C.  T.  A.  Act,  1855 ; 
C.  T.  Act,  1887;  and  Charity  Inquiries 
(Expenses)  Act,  1892)  -  -  Chaps.  VI.  &  X. 


1  This  is  distinct  from  the  question  of  the  annual  accounts  which  all 
have  to  keep  and   render  under  Sec.  61  of  C.  T.  Act,  1853,  and   Sees.  44  and   4~> 
of  C.  T.  A.  Act,  1855  (see  Chap.  X.). 

3 
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It  is  enacted  by  Sec.  1  of  C.  T.  Act,  1862,  that  no  provisions 
in  any  private  Act  of  Parliament  or  order  of  the  High  Court  for 
the  appointment  or  removal  of  Trustees  of  any  Charity,  or  for 
or  relating  to  any  sale,  exchange,  leasing,  or  disposal  of  any  property 
hv  or  under  the  Court,  shall  (in  the  absence  of  any  express 
direction  to  the  contrary  in  any  future  Act  or  Order)  exclude  or 
impair  the  jurisdiction  or  authority  which  might  otherwise  be 
exercised  by  the  Charity  Commissioners. 

The  judicial  functions  enumerated  in  the  above  list  were  not 
conferred  on  the  Charity  Commissioners  until  the  passing  of 
the  Charitable  Trusts  Act,  1860,  prior  to  which  corresponding 
powers  could  only  be  exercised  by  the  Court.  The  powers 
which  the  Charity  Commissioners  [and  Board  of  Education]  enjoy 
under  that  Act  are  co-extensive  with  the  powers  of,  and  may  be 
invoked  by  the  same  parties  as  may  apply  to,  the  Court ; 
with  the  consequence  that  the  Court's  powers  have  fallen  into 
disuse,  the  relief  given  by  the  Charity  Commissioners  [and  Board  of 
Education]  being  "  through  an  easy  and  simple  course  of  procedure, 
free  from  technicalities,  and  almost  wholly  free  from  cost." l  On 
the  other  hand  the  jurisdiction  under  the  C.  T.  Act,  1860.  is  limited 
bv  Sec.  4  thereof  to  Charities  of  which  the  gross  annual  income 
is  less  than  £50,  except  upon  the  application  in  writing  of  the 
Trustees  or  a  majority  of  them.  Sees.  3,  6,  and  7  require  certain 
formalities  as  to  notice  and  otherwise.  Sec.  5  empowers  the  Charity 
Commissioners  [and  Board  of  Education]  to  decline  to  exercise 
jurisdiction  in  contentious  cases  which  they  think  more  fit  to  be 
left  to  the  jurisdiction  of  the  Court. 

When  Trustees  pay  money  into  Court  under  the  Trustee  Act 
1893, 2  the  Court  may  deal  with  the  fund  and  direct  a  Scheme 
without  the  sanction  of  the  Charity  Commissioners  [or  Board  of 
Education]  (E-e  St.  Giles,  $-c.,  Volunteer  Corps,  1858,25  B.  313)  ;  and,  in 
administration  actions,  the  Court  may  itself  direct  a  Scheme  without 
reference  to  the  Charity  Commissioners  [or  Board  of  Education].3 

1  See  53rd  Report  of  Charity  Commrs.,  1906. 

2  56  &  57  Viet.  c.   53  replacing  the    Trustee    Relief   Acts,    1847   and    1849. 
<see  Chap.  VIII.,  Sec.  (7)  ). 

3  See  Chap.  XV.,  Sec.  (1). 
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The  procedure  as  to  Schemes,  under  the  C.  T.  Acts,  is  discussed 
in  the  next  section  of  this  Chapter. 

As  to  points  of  distinction  between  the  C.  T.  Acts  and  the 
End.  Sch.  Acts  see  infra,  p.  43. 

Further  and  fuller  references  to  the  C.  T.  Acts  will  be  found 
in  the  several  Chapters  on  The  Establishing  of  a  Secondary  School 
(Chap.  II.)  ;  Visitors  (Chap.  VII.)  ;  Trustees  and  Governors 
(Chap.  VIII.)  ;  Acquisition  and  User  of  Premises  for  School 
Purposes  (Chap.  IX.)  ;  Management  and  Disposition  of  School 
Property  (Chap.  XI.)  ;  Schoolmasters  (Chap.  XII.)  ;  Religion  in 
Schools  (Chap.  XIV.)  ;  and  Legal  Procedure  (Chap.  XV.). 

(c)  Procedure  as  to  Schemes  under  the  Charitable 

Trusts  Acts. 

The  steps  before  a  Scheme  is  finally  settled,  under  the  C.  T.  Acts, 
are  as  follows  :— 

(1)  Application  for  a  Scheme  may  be  made— 

(a)   To    the   Court,  under   Sec.   43  of  C.  T.  Act,  1853,  by- 
(i.)   The  Attorney  General ;  or 

(ii.)  All  or  any  one  or  more  of  the  Trustees  or  persons 
administering  or  claiming  to  administer  or  interested 
in  the  Charity ;  or 

(iii.)   Two  or  more  inhabitants  of  the  parish. 

(6)  To  the  Charity  Commissioners  [or  Board  of  Education], 
under  Sec.  2  of  C.  T.  Act,  1860,  by  the  same  persons 
as  under  (i.),  (ii.),  and  (iii.)  above,  except  where  the 
Charity  has  a  gross  annual  income  of  £50  or  more, 
in  which  case  the  application  can  be  made  only  by- 

(iv.)  The  Trustees  or  persons  acting  in  the  administration 
of  the  Charity,  or  a  majority  of  them  (Sec.  4  of 
C.  T.  Act,  1860). 

(2)  Before    the    order   for  a   Scheme    is    made    by    the    Charity 
Commissioners     [or     Board     of     Education]     notice     of     the 
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intended  exercise  of  their  jurisdiction  must   be  given   to  the 
Trustees  (Sec.  3  of  C.  T.  Act,  1860  ;  Sec.  4  of  C.  T.  Act,  1869)  ; 
and    public    notice   of    the    proposed    order    must    be    given 
locally    or    among  all   persons  interested,  and  objections   and 
suggestions  received,  by  the  Charity  Commissioners  [or  Board 
of  Education],  who  may  withhold,  suspend,  or  modify  their 
proposed  order  (Sec.  6  of  C.  T.  Act,  1860)  ;  and  if  a  Scheme 
relating  to  a  Charity  which  is  not  an  Ecclesiastical l  Charity 
affects    a    rural    parish,    a    draft    of    it    must,    on    or    before 
publication  of  the  notice  above  mentioned,  be  submitted  to  the 
parish   council  or   chairman  of    the   parish   meeting,   and  the 
council  may   make   objections   and    suggestions    (Sec.    14    (5) 
of    Local    Goverment    Act,    1894  ~ ;    c/.    Re    Berkhamsted    Gr. 
School,  1908,  2  Ch.  25).     Sec.  7  of  C.  T.  Act,  1869,  enacts 
that  the  Charity  Commissioners    [and   Board   of  Education] 
shall   not   be  required,   upon   modifying  a  pi'oposed    order  as 
provided  by  Sec.  6  of  C.  T.  Act,  1860,  to  give   public  notice 
of  the   modified    order.      In  Re  Berlthamsted  Gr.    Sch.    (sup.} 
it    was    held    that,  even  though  the   proposed    order  was   so 
absolutely    altered    after    the    hearing    of    objections    as    to 
embody    a    new    Scheme,    it    was    none    the    less    modified 
within  the   meaning   of   Sec.  7  of  C.  T.  Act,  1869  ;  and  that 
the    Board    of    Education    had    an    absolute     discretion     to 
determine    whether     the     modifications     were     such     as     to 
render  a  fresh   notice  desirable. 

(3)  Appeals      to     the     Court     from     orders     of     the     Charity 
Commissioners     [or    Board     of     Education]     relating     to    a 
Scheme   can   be   presented  by   the   Attorney  General  or  any 
person  authorised  by  them  or  him  (Sec.  8  of  C.  T.  Act,  1860, 
and  Sees.  10  and  11  of  C.  T.  Act,  1869). 

(4)  Means  for  obtaining  Acts  of  Parliament  for  Schemes  which 
are   beyond    the    authority  of   the    Court    (and    consequently 
of    the    Charity    Commissioners    [or    Board    of    Education]  3) 

1  See  p.  10,  n.  1.  -  56  &  57  Viet.  c.  73.  :i  Sw_p.,  p.  34. 
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to  sanction1  are  provided  by  Sees.  54  to  60  of  C.  T.  Act,  1853; 
but,  owing  to  the  difficulty  of  obtaining  such  Acts  of 
Parliament,  these  provisions  are  rarely  utilised. - 

When  appeals  are  presented,  as  above,  under  the  C.  T.  Acts 
(Be  Hackney  Charities,  1865,  34  L.  J.,  Ch.  177;  Be  Campden 
Charities,  1881,  18  Ch.  D.  310),  the  Court  will  not  interfere  with 
the  exercise  by  the  Charity  Commissioners  [or  Board  of  Eduction] 
of  their  discretionary  powers,  except  in  cases  of  gross  and  palpable 
miscarriage  of  justice  (Be  BiirnJtam  Nat.  Ncfc.,  1873,  17  Eq.  241), 
or  mistake  of  principle  or  law  (B-e  Campden  Charities,  sap.)  ;  and 
o'.  infra,  p.  49,  as  to  appeals  to  the  Judicial  Committee. 

(d)  Exemptions  from  the  Charitable  Trusts  Acts. 

There  does  not  appear  to  be  any  reason  why  a  Charity  should 
be  exempted  from  the  Acts  merely  because  it  is  a  limited  company 
under  the  Companies  Acts.3  See,  however,  Be  Church  Army 
(1905,  21  T.  L.  R.  681;  1906,  22  T.  L.  R.  429)  and  Be  Whittle's 
Contract  (1907,  2  Ch.  486),  in. both  of  which  cases  the  Court  left 
the  point  open. 

Under  Sec.  14  of  C.  T.  Act,  1869,  Trustees  or  persons 
administering  Charities  exempted  from  the  operation  of  the  C.  T. 
Acts  may  apply  to  the  Charity  Commissioners  [or  Board  of  Educa- 
tion] to  have  the  benefit  of  the  Acts  extended  to  such  Charities. 

The  following  are  exempted  from  the  Acts  generally  :— 

(1)  Charities  so  far  as  their  income  is  derived  from  current 
voluntary  contributions,  pi^ovided  they  are  not 
Cathedral,  Collegiate,  Chapter,  or  other  *  Schools 
(Sec.  62  of  C.  T.  Act,  1853)  ">  • 


1  C/.  Chap.  II.,  Sec.  (3),  (b).  -  Tudor,  4th  ed.,  p.  553. 

3  See  as  to  the  Companies  Acts  Chap.  II.,  Sec.  (2),  (a). 

4  I.e.  Schools  ejusdem  generis  (Re  Stockport,  &c.,  Schools,  1898,  2  Ch.  687). 

5  Although  the  words  printed  in  italics  suffice  to  express  the  general  purport 
of  a  portion  of  Sec.  62  (cf.  Re  Stockport,  &c.,  Schools,  sup.,  700;  ami  /.'-•  fHattle's 
Contract,  sup.,  492),  its  precise   meaning  is   obscure.     Sec.  62  and   the   various 
decisions  under  it  are  fully  analysed  in  Appendix  I.  of  this  book. 
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(2)  The  property  of  Missionary  or  similar  Societies,  or  their 

Teachers  or  Officers,  which  is  not  in  England  or  Wales 
(ibid.)  ; 

(3)  Eton  and  Winchester  (Sec.  49  of  C.  T.  A.  Act,  1855). 
The  following  is  exempted  from  the    jurisdiction    conferred    on 

the    Charity  Commissioners   [and    Board  of    Education]    by  Sec.  2 
of  C.  T.  Act,  1860   (see  supra,  pp.  31,  34)  :- 

(4)  Any    Charity    whose     gross     income    is     £50     p. a.     or 

more,  unless  a  majority  of  the  Trustees  or  persons 
administering  the  Charity  apply  to  bring  it  within 
the  jurisdiction  (Sec.  4  of  C.  T.  Act,  1860). 


ENDOWED    SCHOOLS    ACTS.1 

(a)  Schools  to  which  the  Endowed  Schools  Acts 
are  applicable. 

The  Endowed  Schools  Act,  1869  (infra,  p.  40),  contains  the 
following  definitions,  which  are  directed  to  hold  good  "unless  the 
context  otherwise  requires,"  and  which  should  be  compared  with 
those  in  the  C.  T.  Acts  (supra,  p.  29)  :— 

(1)  "  Endowment  "  means    all    property  "  dedicated    to    such 

charitable     uses    as    are    referred    to    in    this    Act ' 
(Sec.  4)  ; 

(2)  u  Educational  Endowment  "  means  "  an  endowment  or  any 

part  of  an  endowment  which,  or  the  income  whereof,  has 
been  made  applicable,2  or  is  applied,3  for  the  purposes 
of  education  at  School  of  boys  and  girls4  or  either  of 
them,  or  of  exhibitions  tenable  at  a  School  or  an 

1  See  p.  40  as  to  the  several  Acts;  and  see  Chap.  XII.,  Sec.  (6),  as  to  the 
Endowed  Schools  (Masters)  Act,  1908. 

-  Even  though  not  originally  so  given  (Ross  r.  Charity  Commrs,  1882, 
7  A.  C.  463). 

3  Whether    continuously     (Re    Christ's    Hospital,    1889,    15    A.    C.    172)    or 
temporarily  (Re  Free  Gr.  Sch.,  &c.,  at  Hemsworth,  1887,  12  A.  C.  444). 

4  Even    though    they    are    permitted    to    remain    after    21    (Re    Hodgson's 
Sch.,  1878,  3  A.  C.  857"). 
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University1  or  elsewhere,  whether  the  same  has 'been 
made  so  applicable  by  the  original  instrument  of 
foundation  or  by  any  subsequent  Act  of  Parliament, 
letters  patent,  decree,  scheme,  order,  instrument,  or 
other  authority,  and  whether  it  has  been  made  applic- 
able or  is  applied  in  the  shape  [a]  of  payment  to  the 
Governing  Body  of  any  School  or  any  member  thereof, 
or  to  any  teacher  or  officer  of  any  School,  or  to  any 
person  bound  to  teach,  or  to  scholars  in  any  School  or 
their  parents,  or  [6]  of  buildings,  houses,  or  school 
apparatus  for  any  School,  or  otherwise  howsoever " 
(Sec.  5).  "  Endowments  attached  to  any  School  for  the 
payment  of  apprenticeship  fees  and  for  the  advance- 
ment in  life  or  for  the  maintenance2  or  clothing  or 
otherwise  for  the  benefit  of  children  educated  at  such 
School  shall  be  deemed  to  be  educational  endowments." 
(Sec.  29  ;  and  cf.  Sec.  30,  infra,  p.  45). 

(3)  "  Endoived  School"  means  "a  School  which  is  (or  if  it 
were  not  in  abeyance  would  be)  wholly  or  partly 
maintained  by  means  of  any  endowment  :  Provided 
that  a  School  belonging  to  any  person  or  body 
corporate  shall  not  by  reason  only  that  exhibitions  are 
attached  to  such  School  be  deemed  to  be  an  Endowed 
School  "  (Sec.  6).3 

The  Acts  affect  (with  certain  exceptions  enumerated  here- 
after, p.  49)  all  Endowed  Schools,  including  Grammar  Schools, 
and,  in  effect,  for  the  time  being 4  supersede  the  Grammar 
Schools  Act.5  It  is  practically  certain  that  the  legislature  will 
never  countenance  a  return  to  the  old  law  as  regards  religion, 
subjects  of  instruction,  tenure  of  Schoolmasters,  or  the  constitution 
of  Governing  Bodies. 

1  Even  though  the   Exhibitions   are  not  specified  as  open   to  any  particular 
Schools  (Re  Meyricke  Fund,  1872,  7  Ch.  502). 

-  Cf.  Re  Christ's  Hospital,  1889,  15  A.  C.  180,  181. 

•*  This  definition  is  adopted  by  the    Endowed   Schools    (Masters)  Act,   1908 
(see  Chap.  XII.,  Sec.  (6)). 

4  See  p.  40.  5  See  as  to  this  Act  supra,  p.  27. 
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(b)  Objects,  and   Summary   of  Provisions,  of  the   Endowed 

Schools  Acts. 

The  Endowed  Schools  Acts,  1869  to  1889,  consist  of  the  Acts 
of  1869,1  1873,2  and  1874,3  and  the  Welsh  Intermediate  Education 
Act.  1889. 4  The  powers  of  making  Schemes  under  them  are 
temporary,  but  are  renewed  annually  by  the  Expiring-  Laws 
Continuance  Acts. 

The  Act  of  1869  was  preceded  by  two  Acts  of  1860  and  1868. 
The  Endowed  Schools  Att,  I8605  (from  which  there  were  certain 
exemptions,  see  infra,  p.  49)  gave  facilities  for  the  admission 
to  a  School  of  children  whose  parents  belonged  to  a  religious 
denomination  different  from  that  in  connection  with  which  the 
School  was  carried  on  (see  Chap.  XIV.),  but  it  was  found  that 
the  relief  provided  by  the  Act  was  inadequate  and  that  further 
legislation  was  necessary.  The  Endowed  Schools  Act,  1868,6  prepared 
the  way  for  the  Endowed  Schools  Act,  1869,  by  (in  effect)  preventing 
the  creation  of  any  further  vested  interests  for  Schoolmasters 
and  School  Officers,  both  of  which  classes  enjoyed  practically  an 
absolute  security  of  tenure.  The  Act  of  1868  was  directed  by 
the  Endowed  Schools  (Vested  Interests)  Continuance  Act,  1875,7 
to  be  continued  so  long  as  the  power  of  making  Schemes  under  the 
Endowed  Schools  Acts,  1869  to  1874,  should  remain  in  force. 

The  object  of  the  Endowed  Schools  Act,  1869,  was  the  carrying 
into  effect  the  recommendations  of  the  Schools  Inquiry  Commis- 
sion, which  (see  their  Report  of  2nd  December,  1867),  included 
the  bringing  of  higher  education  within  the  reach  of  the  poorer 
classes  (or,  as  it  is  expressed  in  the  preamble  to  the  Act,  the 
putting  a  liberal  education  within  the  reach  of  children  of  all 
classes)  ;  the  revision  of  unsatisfactory  regulations  (e.g.  as  to  the 
tenure  of  Masters,  and  as  to  religious  teaching  and  qualifications) ; 
and  the  participation  of  girls  in  endowments.  This  object  was 

1  32  &  33  Viet.  c.  56.  2  36  &  37  Viet.  c.  87. 

*  37  &  38  Viet.  c.  87.  4  52  &  53  Vicfc.  c.  40. 

•"'  23  &  24  Viet.  c.  11.  n  31  &  32  Viet.  c.  32. 
<  38  &  39  Viet.  c.  29. 
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achieved  by  the  creation  of  the  Endowed  Schools  Commissioners 
(to  whose  functions  the  Charity  Commissioners,  by  virtue  of  Sec.  1 
of  End.  Sch.  Act,  1874,  and,  subsequently,  the  Board  of  Education, 
by  virtue  of  the  Board  of  Education  Act,  1899,  and  Orders  in 
(' mncil  thereunder,1  succeeded),  and  the  empowering  them  (Sec.  9 
of  End.  Sch.  Act,  1869)  by  Schemes  to  alter,  add  to,  or  replace 
existing  trusts  and  provisions.2  To  such  Schemes  all  interests 
acquired  after  the  passing  of  the  Act  [2nd  Aug.,  1869]  by 
( 1'ivernors,  Schoolmasters,  Exhibitioners,  and  others  are  subject 
<  Sec.  55 ;  but  cf.  Sec.  13,  infra,  p.  43)  ;  and  the  Board  of 
Education  may  amend  Schemes  approved  under  the  Acts 
(See.  44),  or  provide  in  a  S  werne  for  its  alteration  under  the 
C.  T.  Acts  (Sec.  28,3  'and  Sec.  10  of  End.  Sch.  Act,  1873  4). 
The  End.  Sch.  Acts  further  give  specific  directions  as  to  the 
provisions  to  be  embodied  in  Schemes  (see  infra,  p.  42)  and  lay 
down  elaborate  procedure  in  connection  with  their  establishment 
( >iv  infra,  p.  47). 

As  to  points  of  distinction  between  the  C.  T.  Acts  and  End.  Sch. 
Acts  see  infra,  p.  43. 

Further  or  fuller  references  to  the  End.  Sch.  Acts  will  be  found 
in  the  several  Chapters  on  The  Establishing  of  a  Secondary  School 
(Chap.  II.)  ;  Local  Authorities  (Chap.  VI.)  ;  Visitors  (Chap.  VII.)  ; 
Trustees  and  Governors  (Chap.  VIII.)  ;  Acquisition  and  User 
of  Premises  for  School  Purposes  (Chap.  IX.)  ;  Management 
and  Disposition  of  School  Property  (Chap.  X.)  ;  Schoolmasters 
(Chap.  XII.)  ;  Pupils  (Chap.  XIII.)  ;  Religion  in  Schools 
(Chap.  XIV.)  ;  and  Legal  Procedure  (Chap.  XV.). 

1  See  Chap.  V. 

-  Under  such  Schemes  the  area  to  be  benefited  may  be  extended 
(Re  St.  Leonard.  Shoreditch,  Schools,  LS84,  10  A.  C.  304),  or  a  site  may  be 
removed  (Re  Free  Gr.  Sch.,  &c.,  at  Hernsworth,  1887,  12  A.  C.  444),  or,  generally, 
pre-existing  Charters  and  Statutes  may,  in  effect,  bo  abrogated  (Chester 
r.  Chester,  1902,  87  L.  T.  620;  cf.  Sec.  46,  "infra,  p.  45).  As  to  suspension  of  the 
Court's  powers  see  infru,  pp.  45,  46. 

:i  As  to  Sec.  28  not  being  inconsistent  with   Sec.  45  see  p.  45,  n. 

4  Cf.  Be  Berkhamsted  Gr.  School,  1908,  2  Ch.  25,  where  the  Scheme  provided 
that  such  an  alteration  was  not  to  be  inconsistent  with  the  End.  Scli.  Acts. 
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(c)  Provisions  of  Schemes  under  the  Endowed   Schools  Acts. 

The  principal  provisions  which  in  certain  cases  may,  and  in  other 
cases  must  (subject  to  certain  exemptions,  infra,  p.  49),  be  embodied 
in  Schemes  under  the  End.  Sch.  Acts  may  be  summarised  as 
follows  : — 

(1)  Schemes  may  contain  any  powers  and  provisions  that  may 

be  thought  expedient  for  carrying  their  objects  into 
effect  (Sec.  23  of  End.  Sch.  Act,  1869),  e.g.  a  clause 
enabling  a  species  of  visitatorial  jurisdiction  sufficient 
to  indemnify  the  Governors  and  to  bind  the  objects  of 
the  Charity  (J?e  Hodgson.?  School,  1878,  3  A.  C.  857); 
or  a  clause  in  the  following  terms :  "  Any  question 
affecting  the  regularity,  or  validity  of  any  proceeding* 
under  this  Scheme  shall  be  determined  conclusively  by 
the  Charity  Commissioners  [Board  of  Education]  upon 
such  application  made  to  them  for  the  purpose  as 
they  think  sufficient ''  (Re  Hodgson's  School,  sup.  ; 
cf.  S.  v.  Wilson,  1888,  W.  K  12 ;  and  12.  v.  Charity 
Commrs.,  1897,  1  Q.  B.  407) 1;  but  under  such  a  clause 
the  Charity  Commissioners  were  held  not  to  be 
compellable  to  determine  questions  (Zi.  v.  Charity 
Commrs.,  sup.)  ; 

(2)  They  may  reconstitute,  incorporate,  establish,  and  remove, 

Governing  Bodies   (Sec.   10)  ; 

(3)  They    may    dissolve    corporations    (including    Governing 

Bodies)  incorporated  solely  for  the  purpose  of 
endowments  dealt  with  by  such  Schemes  (ibid.)  ; 

(4)  They     may     provide     for     the     transfer    of     visitatorial 

functions  to  His  Majesty,  to  be  exercised  by  and 
through  the  Board  of  Education  (Sec.  20)  ; 

(5)  They  must  abolish  the  jurisdiction  of  the  Ordinary2   to 

license  Masters   (Sec.  21)  ; 

1  Such  a  clause  is  frequent  in  Schemes  under  the  C.  T.  Acts,  or  the  End.  Sch. 
Acts  (Tudor,  4th  ed.,  pp.  705  and  972  et  seq.). 

2  See  Chap.  XIV. 
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(6)  They  must    provide    for    the    dismissal  of    Teachers   and 

School   Officers  at  pleasure   (Sec.  22)  ; 

(7)  In  abolishing  or  modifying  any  privileges  or  educational 

advantages  to  which  a  particular  class  of  persons 
are  entitled  l  they  must  have  due  regard  ~  to  the 
educational  interests  of  such  class  (Sec.  11)  and  of 
persons  in  a  particular  class  in  life  (Sec.  5  of 
End.  Sch.  Act,  1873).  They  are  to  provide  for 
saving  of,  or  compensation  for,  vested  interests  3  of 
Foundation  Scholars  and  Exhibitioners,  and  of  Teachers, 
Officers,  Pensioners',  and  Governors,  appointed  before 
the  End.  Sch.  Act,  1868  4  (Sec.  13  of  End.  Sch.  Act, 
1869).  They  must  have  regard  to  rights  of  patronage 
which  Governors  possess  by  reason  of  their  donations 
(ibid.)  ;  and  in  applying  non-educational  endowments 
to  education  (infra,  p.  45)  they  must  have  due  regard 
to  the  class  hitherto  benefited  (Sec.  30). 

(8)  They    must,    except    in    certain    cases,    provide    for    the 

removal  of  religious  restrictions  and  reqiiirements 
affecting  Governors,  Schoolmasters  and  Pupils  (Sees.  15 
to  19  of  End.  Sch.  Act,  1869;  see  Chap.  XIV.). 

(d)  Points  of  Distinction  between  the  Charitable  Trusts  Acts 
and  the  Endowed  Schools  Acts. 

The  main  distinctions  in  the  operation  of  the  two  groups 
of  Acts  may  be  tabulated  as  under.  It  may  be  mentioned 
in  this  connection  that  the  Board  of  Education,  as  the 
successors  to  the  powers  conferred  on  the  Charity  Commissioners 

1  Re  Sutton  Coldfield  Gr.  Sch.,  1881,  7  A.  C.  94,  95;  Re  Free  Gr.  Sch.,  &c., 
at  Hemsworth,  1887,  12  A.  C.  449. 

2  Re    Sutton    Coldfield    Gr.    Sch.,    sup.,    91;    Re    Hodgson's    School,    1878, 
3  A.  C.  871;  Ross  v   Charity  Commrs.,  1882,  7  A.  C.  463;  Re  Free  Gr.  Sch.,  &c., 
at.  Hemsworth,  sup.,  451;  cf.  Re  Berkhamsted  Gr.  Sch.,  1908,  2  Ch.  25. 

3  .Re  Alleyn's  Coll.,  Dulwich,  1875,  1  A.  C.  68  ;    Re  Shaftoe's  Charity,  1878, 
3  A.  C.  872. 

4  See  as  to  this  Act  supra,  p.  40 ;  and  cf.  Sec.  55  of  End.   Sch.  Act,   1869 
(supra,  p.  41). 
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by  both  groups  of  Acts,  find  the  Charitable  Trusts  Acts  the  more 
convenient  for  the  exercise  of  their  jurisdiction  over  educational 
endowments.1 

(1)  The   C.   T.   Acts    are    not,   but    the    End.    Sch.   Acts   are, 

confined  to  educational  endowments. 

(2)  While  the  C.  T.  Acts  define  the  powers  of  the  Charity 

Commissioners  [and  Board  of  Education]  in  accordance 
with  which  they  may  (inter  alia)  make  Schemes,  the 
main  object  of  the  End.  Sch.  Acts  is  to  enable  the 
Charity  Commission!  --s  [and  Board  of  Education]  to 
make  Schemes,  and  for  these  the  latter  Acts  give 
detailed  directions  (see  p.  42,  xiqmi').  The  procedure 
as  to  Schemes  under  the  two  groups  of  Acts  is 
explained  at  pp.  35  et  seq.,  supra,  and  pp.  47  et  seq., 
infra,  respectively. 

(3)  .Many    Schools    and    educational    endowments   (including 

those  founded  since  2nd  Aug.,  1819)  are  not  subject  to 
the  End.  Sch.  Acts,  except  (in  the  case  of  some  of 
them)  by  consent,  and  are  therefore  subject  only  to 
the  C.  T.  Acts,  unless  expressly  exempted  therefrom2 
but  all  educational  endowments,  even  those  subject 
to  the  End.  Sch.  Acts,  are  also  subject,  in  many 
respects,  to  the  C.  T.  Acts,  unless  expressly  exempted 
therefrom.2  On  the  other  hand,  if  the  gross  annual 
income  of  a  Charity  amounts  to  or  exceeds  £50  the 
Charity  Commissioners  [and  Board  of  Education]  can 
make  no  Scheme  under  the  C.  T.  Acts  except  upon 
the  application  of  the  Trustees  (C.  T.  Act,  1860,  Sec.  4, 
supra,  p.  34). 

(4)   Until  a  Scheme  is  formulated  under  the  End.  Sch.  Acts 
for  an   educational    endowment  it  remains   subject    to 

1  Report  of  Board  of  Education  for  1902-3. 

2  See  as  to  these  exemptions  supra,  p.  37. 
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the  jurisdiction  given  by  the  C.  T.  Acts  for  making 
Schemes  as  well  as  to  the  general  jurisdiction  conferred 
by  those  Acts  (p.  30,  supra}. 

( •"> ;  The  C.  T.  Acts  are,  but  the  End.  Sch.  Acts  are  not, 
strictly  confined  to  the  cy^'cs  doctrine,1  inasmuch  as, 
under  the  latter,  Istly,  a  Scheme  may  make  any 
alteration  as  long  as  it  is  conducive  to  the  advance- 
ment of  the  education  of  boys  or  girls  (End.  Sch. 
Act,  1869,  Sec.  9)  ;  and  2ndly,  the  Board  of  Education 
may,  with  the  consent  of  the  Governing  Body  and 
subject  to  certain  conditions,  by  a  Scheme  devote  to 
educational  purposes  endowments  created  entirely  or 
partly  for  certain  non-educational  purposes  (p]nd.  Sch. 
Act,  1869,  Sec.  30). 

(6)  A  Scheme  under  the  End.  Sch.  Acts  takes  effect  as  if 
it  had  been  enacted  in  the  Acts,  and,  therefore,  has 
the  force  of  an  Act  of  Parliament  (End.  Sch.  Act, 
1869,  Sec.  45 2)  ;  and  it  may  z-epeal  and  abrogate 
every  instrument  (including  an  Act  of  Parliament) 
relating  to  the  subject-matter  of  the  Scheme,  either 
expressly  (End.  Sch.  Act,  1869,  Sec.  46),  or  irnpliedly 
(Sec.  9  ;  see  Chester  v.  Chester,  1902,  87  L.  T.  618)  ; 
but,  under  the  C.  T.  Acts,  the  Charity  Commissioners 
.[and  Board  of  Education]  do  not  interfere  with 
Schemes  established  by  Act  of  Parliament  unless  the 
Act  expressly  authorises  such  interference,  and  such 
Schemes  can,  therefore,  otherwise  only  be  altered  bv 
Act  of  Parliament  (cf.  supra,  p.  20 ;  and  see  Sees.  54 
to  60  of  C.  T.  Act,  1853,  supra,  p.  37). 

I  7)  During  the  continuance  of  the  End.  Sch.  Acts  the  powers- 
of  the  Court  for  making  Schemes  or  appointing  new 
Trustees  in  respect  of  endowments  which  can  be 
dealt  with  by  a  Scheme  under  those  Acts  cannot 

1  See  p.  7. 

2  As  to  this  section   not    being  inconsistent  with   Sec.  28   (SMJD-U,  p.  41)   see 
Re  Berkhamsted  Gr.  Sch.,  1908,  2  Ch.  25. 
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be  exercised  without  the  consent  of  the  Board  <>f 
Education  (End.  Sch.  Act,  1874,  Sec,  6).  As  to  what 
endowments  cannot  be  so  dealt  with  cf.  A.  G.  v.  Moises, 
cited  infra,  p.  53. 

(8)  In  certain  matters  steps  can  be  taken  only,  or  more 
conveniently,  under  the  C.  T.  Acts  ;  and  Schemes  under 
the  End.  Sch.  Acts  may  and  do  contain  clauses 
directing  or  empoweiing  the  application  of  the  C.  T. 
Acts  to  such  matters  :  thus— 

(a)  Sees.  9  to  15  of  C.  T.  Act,  1853,  and  Sees.  6  to  9  of 
C.  T.  A.  Act,  1855,  confer  certain  inquisitorial 
powers  on  the  Charity  Commissioners  [and  Board 
of  Education]  involving  administrative  inspection, 
the  calling  for  accounts  and  statements,  the  pro- 
duction of  documents,  evidence  and  examination  of 
witnesses,  &c.  ;  and  Sec.  49  of  End.  Sch.  Act,  1869, 
enacts  that  Sec.  11  of  C.  T.  Act,  1853  (production 
of  documents  by  public  officers),  and  Sees.  6  to  9  of 
C.  T.  A.  Act,  1855  (evidence  and  witnesses),  shall 
extend  to  the  Endowed  Schools  Commissioners, 
whose  functions  were  subsequently  transferred  to 
the  Charity  Commissioners  and  then  to  the  Board 
of  Education.1 

In  Re  Meyricke  Fund  (1872,  13  Eq.  269  ;  1872, 
7  Ch.  500)  the  Endowed  Schools  Commissioners  were 
held  to  have  power  to  inquire  into  the  endowment 
of  exhibitions  at  a  University  College  which  were 
restricted  to  a  particular  district,  though  not  to 
particular  Schools.  For  the  purposes  of  establishing 
a  Scheme  iinder  the  End.  Sch.  Acts,  there  is 
necessarily  a  power  of  preliminary  inspection.  The 
End.  Sch.  Acts  contain,  however,  no  provisions  for 
periodical  inspection,  such  as  are  contained  in  Sec.  9 
of  C.  T.  Act,  1853.2 

1  See  supra,  p.  41.  -  See  as  to  Inspection  generally  Chap.  V. 
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(6)   The  C.  T.  Acts  alone  deal  with  legal  procedure   (see 
Chap.  XV). 

(r)  Generally  speaking,  the  C.  T.  Acts  alone  deal  with 
the  acquisition,  disposition,  and  management  of 
property  by  Trustees  ;  hut  under  Sec.  55  of  End. 
Sell.  Act,  1869,  the  consent  of  the  Board  of 
Education  is  necessary  to  the  building,  rebuilding, 
or  enlarging  of  school  buildings  ;  and  Sec.  46  of 
End.  Sch.  Act,  1869,  provides  that,  upon  a  Scheme 
under  the  End.  Sch.  Acts  coming  into  operation, 
all  property  purporting  to  be  transferred  by  such 
Scheme  shall,  without  any  other  conveyance  or  act  in 
the  law  (so  far  as  may  be),  vest  in  the  transferees, 
and,  so  far  as  it  cannot  be  so  vested,  shall  be  held 
in  trust  for  the  transferees.  Actual  vesting  orders 
as  to  the  property  of  an  established  Charity  can, 
however,  only  be  made  under  Sec.  2  of  C.  T.  Act, 
1860,  and  by  the  Charity  Commissioners  only, 
i.e.,  not  by  the  Board  of  Education  (see  Chap.  V., 
Sec.  (1)). 

(d)  Sec.    28    of   End.    Sch.    Act,    1869,   and    Sec.    10   of 
End.    Sch.   Act,    1873,   enable    a    Scheme   under  the 
End.    Sch.   Acts   to  be   altered   by  a   Scheme   under 
the  C.  T.  Acts. 

(e)  Under  Sec.  52  of  End.  Sch.  Act,  1869,  and  Sec.  4  of 

End.  Sch.  Act,  1874,  the  Board  of  Education  may 
take  action  under  the  C.  T.  Acts  on  their  own  motion 
in  certain  cases. 

(e)  Procedure  as  to  Schemes  under  the  Endowed 

Schools  Acts. 

(1)  A  draft  Scheme  may  be  prepared  by  the  Governing  Body 
or  by  the  Board  of  Education.  If  the  Board  prepare  it, 
it  must  be  sent  to  the  Governing  Body  and  Head 
Master.  Every  Scheme  must  be  published  ;  and 
objections  and  suggestions  may  be  made ;  and  the 
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Governing  Body  may  submit  an  alternative  Scheme. 
(End.  Sch.  Act,  1869,  Sees.  32  to  36.  and  End.  Sch. 
Act,  1873,  Sec.  12).  Prior  to  the  Board  of  Education 
Act,  1899, 1  the  Scheme  could  not  be  finally  settled 
without  the  approval  of  the  Committee  of  Council  on 
Education  (End.  Sch.  Act,  1869,  Sees.  36  and  37  ;  End. 
Sch.  Act,  1873,  Sec.  13;  and  End.  Sch.  Act,  1874, 
Sec.  5)  ;  but  the  Board  of  Education  have  now  replaced 
the  Committee  by  virtue  of  the  Act  of  1899. 

(2)  A  right  of  appeal  to  His  Majesty  in  Council  (which  must 
be  referred  to  the  Judicial  Committee  of  the  Privy 
Council)  against  a  Scheme,  on  various  grounds,  is 
granted  to  certain  persons  in  cases  where  the  average 
gross  income  of  the  endowment  during  the  three  years 
preceding  2nd  August,  1869,  exceeds  £100  3  (End.  Sch. 
Act,  1869,  Sees.  39,  40,  and  42 ;  End.  Sch.  Act,  1873, 
Sees.  13  and  14).  An  appeal  may  be  brought  on 
any  one  of  four  grounds  (Sec.  39,  sup. ;  Be  Shaft  OB'S 
Charity,  1878,  3  A.  C.  876),  of  which  the  first  three  are 
open  to  the  Governing  Body  or  to  any  person  or  body 
corporate  '•  directly  affected, ":>1  and  the  fourth  to  the 
Governing  Body  only.  These  grounds  are  (i.)  that  the 
End.  Sch.  Acts  give  the  right  of  appeal  (see  Sees.  19, 
and  26  of  End.  Sch.  Act,  1869;  and  Sec.  8  of  End. 
24,  25,  Sch.  Act,  1873)  ;  (ii.)  that  the  Scheme  does 
not  save,  or  make  due  compensation  for,  vested  interests 
(see  Sec.  13  of  End.  Sch.  Act,  1869)  ;  (iii.)  that 
the  Scheme  is  not  within  the  scope  of,  or  made  in 


1  See  Chap.  V.,  Sec.  (1). 

2  As    to    an    income    not    exceeding    £100    see    Re    Christ's     Hospital,    1SS<), 
15  A.  C.  187. 

a  As  to  the  expression  "  directly  affected  "  applying  to  a  Governor  vvho  had 
on  2nd  August,  1869,  rights  of  patronage  in  consequence  of  a  donation  by  him, 
see  Re  Christ's  Hospital,  sup.,  183,  184;  and  as  to  the  expression  not  necessarily 
applying  to  inhabitants,  ratepayers,  or  parents  of  pupils,  see  Re  Shaftoe's 
Charity,  sup.;  Re  Sutton  Coldfield  Gr.  Sch.,  1881,  7  A.  C.  91;  Re  Free  Gr. 
Sch.,  &c.,  at  Hemsworth,  1887,  12  A.  C.  444;  and  Re  Colchester  Gr.  Sch.; 
189S.  A.  C.  477. 
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conformity  with,  the  Act;  and  (iv.)  that  the  Scheme 
does  not  have  "due  regard"  to  the  educational 
interests  of  a  class  entitled  to  privileges  or  educational 
advantages  abolished  or  modified  by  the  Scheme 
(see  Sec.  11  of  End.  Sch.  Act,  1869,  sup.,  p.  43).  No 
other  grounds  of  appeal  are  recognised  (7iV  Sii'tiii^-n 
Gr.  Sch.,  1894,  A.  C.  255).  The  Judicial  Committee  will, 
ordinarily,  not  interfere,  on  appeal,  with  the  discre- 
tionary powers  of  the  Board  of  Education  (  AV 
St.  Leonard,  SJwreditcli,  Schools,  1884,  10  A.  C.3041). 

(3)  The  Board  of  Education  (as  successors  to  the  Committee 
of  Council  on    Education")  must  lay  a   Scheme,  when 
approved  by  them,  before  Parliament  for  its  sanction,  if 
the   Governing  Body  of  the  endowment  to  which   the 
Scheme    relates,    or    the     Council    of     any     Municipal 
Borough  directly  affected,  or    twenty  inhabitant    rate- 
payers,  petition  them  to   do  so    (End.    Sch.  Act,    1873, 
Sees.  13,  15)  ;  and  His  Majesty  in  Council  may  direct 
that    a     Scheme     petitioned     against     be     laid     before 
Parliament   (End.   Sch.    Act,    1869,   Sec.   39). 

(4)  The    final    approval   must  be  obtained  of  His  Majesty 
in  Council  in  every  case,  whatever   the  previous  steps 
(End.    Sch.    Act,   1869,    Sees.    43    and    45  ;    End.    Sch. 
Act,  1873,  Sec.  15). 

(f)  Exemptions  from  the  Endowed  Schools  Acts. 

Endowed  Schools  Act,  1860  : — The  same  Schools  as  are  exempted 
from    the     Grammar    Schools    Act,    1840 :i     (viz.,    the    "Grammar" 
Schools  of   Westminster,   Eton,  Winchester,   Harrow,  Charterhouse, 
Rugby,  Merchant  Taylors',  St.  Paul's,  Christ's  Hospital,  Birmingham, 


1  C/.  Appeals  under  C.  T.  Acts,  ,s»/i>v/,  p.  37. 

-  See  Chap.  V.,  Sec.  (1). 

3  See  as  to  this  Act  si/;m/,  p.  27. 
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Manchester,  Macclesfield,  and  Louth,  and  Schools  forming  part  of 
any  Cathedral  or  Collegiate  Church1),  and  all  institutions  main- 
tained wholly  by  voluntary  subscriptions,  or  partly  by  voluntary 
subscriptions  and  partly  by  school  payments.,  were  exempted  from 
the  Act  of  1860  by  Sec.  2  thereof. 

Endowed  Schools  Acts,  1869,  1873,  1874 .— The  following  [(1) 
to  (7)]  are  exempted  under  Sec.  8  of  End.  Sch.  Act,  1869,  from  the 
Acts  generally  :— 

(1)  Any  School  mentioned  in  Sec.  3  of  the  Public  Schools 
Act,  1868  [viz.,  Eton,  Winchester,  Westminster, 
Charterhouse,  Harrow,  Rugby,  and  Shrewsbury]  2  ; 

( '2 )  Any  School  which  on  the  1st  Jan.,  1869,  was  maintained 
wholly  or  partly  out  of  annual  voluntary  subscriptions 
and  had  no  endowment  except  the  School  premises  ; 

(3)  Any  School  which  on  the  2nd  Aug.,  1869,  had  an  annual 

Parliamentary  Grant  and  was  not  a  Grammar  School 
within  the  Grammar  Schools  Act,  18403; 

(4)  Any    School     (unless    otherwise    subject    to    the    Acts) 

maintained  out  of  any  endowment,  the  income  of  which 
may  in  the  discretion  of  the  Governing  Body  thereof 
be  wholly  applied  to  other  than  ediicational  purposes,4 
or  to  such  endowment ; 

(5)  Any    School     (unless    otherwise     subject    to    the     Acts) 

assisted  out  of  any  endowment,  the  income  of  which 
may,  in  the  discretion  of  the  Governing  Body  of 
such  endowment,  be  applied  to  some  other  School  ; 


1  As  to  Cathedral  and  Collegiate  Church  Schools  generally  see  Chap.  XIV. 

-  Unless   it  is  only  interested  in  an  endowment   in    common  with  a  School 
not     mentioned    in     the    section     (A.     G.     v.    Christ    Church,     Oxford.     1894, 
3   Ch.   524). 

:t  See  as  to  this  Act  supra,  p.  27. 

*  See  Re  Christ's  Hospital,  1889,  15  A.  C.  179.     In  that  case  an  endowment 
was   created  for  educational   or  other  purposes,  and  a  specific  part   of    it   was 
accordingly  appropriated,  in  due  course,  to  a  School,  and  the  School  was  held 
not  to  be   exempt  within    Sec.  8    (4). 
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(6)  Any     endowment     applicable     and     applied     solely     for 

promoting  the  education  of  the  ministers  of  any 
church  or  religious  denomination,  or  for  teaching  any 
particular  profession,  or  to  any  School  (unless  other- 
wise subject  to  the  Acts)  assisted  out  of  such 
endowment  ; 

(7)  Any    School    which,   from    1st    July   to    31st   Dec.,   1868, 

Avas  used  solely  for  the  education  of  Choristers,1  or 
the  endowment  of  any  such  School  if  applicable 
solely  for  such  education  ; 

and  Sec.  3  of  End.  Sch.  Act,  1873,  further  exempts— 

(8)  Endowed    Schools,   not    being    Grammar    Schools    within 

the  Grammar  Schools  Act,  1840,-  but  being  on 
5th  Aug.,  1873,  Elementary  Schools  within  the 
Elementary  Education  Act,  1870,3  with  a  gross 
average  annual  income  from  educational  endowments 
during  the  three  years  5th  Aug.,  1870,  to  4th  Aug.,  1873, 
not  exceeding  £100. 

The  following  [(9)  to  (12)]  are  exempted  under  Sec.  14  of 
End.  Sch.  Act,  1869,  from  being  interfered  with  by  a  Scheme 
under  the  Acts,  unless  with  certain  consents  :— 

(9)  Any  endowment  or  part  of   an  endowment,  as   the   case 

may  be,  originally  given  4  less  than  fifty  years  5  before 
the  commencement  of  the  Act  unless  the  Governing- 
Body  assent  to  the  Scheme  G  ; 

1  As  to  Chorister  Schools  generally  see  Chap.  XIV. 

2  See  as  to  this  Act  supra,  p.  27. 
:i  33  &  34  Viet.  c.  75. 

4  See  Koss  r.  Charity  Commrs.,  1882,  7  A.  C.  463. 

5  See  Re  Christ's  Hospital,  1889,  15  A.  C.  181  ;  and  A.  G.  v.  Christ's  Hospital. 
1896,  1  Ch.  883,  884. 

fi  The  Law  Officers  of  the  Crown  have  given  it  as  their  opinion  (see 
47th  Report  of  Ch.  Commrs.,  1900)  that  this  exemption  extends  to  any 
educational  endowment  given  at  any  date  after  the  commencement  of  tlin 
Act,  which  was  2nd  August,  1869  (c/.  Sec.  13  of  Welsh  Inter.  Ed.  Act.  IMS'), 
infra,  p.  54),  and  that  it  makes  no  difference  whether  the  endowment  has  or 
has  not  been  mixed  with  an  endowment  given  before  that  date.  As  regards 
endowments  thus  "  mixed  "  see  infra,  p.  53. 
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(10)  The  constitution  of  the  Governing  Body  of  any  School 

wholly  or  partly  maintained  out  of  the  endowment  of 
any  cathedral  or  collegiate  church,  or  forming*  part  of 
the  foundation  of  any  cathedral  or  collegiate  church,1 
unless  the  l)ean  and  Chapter  of  such  church  assent 
to  the  Scheme  ; 

(11)  The  constitution  of  the   Governing  Body  of  any  School 

of  the  Quakers  or  the  Moravians,  unless  the  Governing 
Body  assent  to  the  Scheme  ; 

(12)  The  constitution  of  the  Governing  Body  of  any  School, 

or  any  exhibition,  other  than  one  restricted  to  any 
schools  or  school  or  district,2  forming  part  of  the 
foundation  of  any  college  in  Oxford  or  Cambridge, 
unless  the  college  assent  to  the  Scheme. 

The  obligations  contained  in  Sees.  15  to  18  of  End.  Sch.  Act, 
1869,  to  remove  certain  religious  requirements  and  restrictions 
(supra,  p.  43)  are,  in  certain  circumstances,  not  to  apply  to— 

(13)  Schemes    relating    to    Schools    connected    with    certain 

religious  denominations  (Sec.  19  of  End.  Sch.  Act, 
1869.  and  Sec.  7  of  End.  Sch.  Act,  1873  ;  see 
Chap.  XIV.,  Sec.  (9)). 

The  following  are  exempted  by  Sec.  20  of  End.  Sch.  Act,  1869, 
from,  the  power  given  by  that  section  (supra,  p.  42)  to  the  Board 
of  Education  to  transfer  the  jurisdiction  of  Visitors  to  His  Majesty 
acting  through  the  Board  :  — 

(14)  Cathedral   Schools. 

The  question  of  exemption  further  arises  in  connection  with 
"mixed"  endowments.  Endowments  are  "  mixed  "  in  the  sense  that 
they  are  given  partly  for  and  partly  not  for  educational  purposes  3 ; 


1  As  to  Cathedral  and  Collegiate  Church  Schools  generally  see  Chap.  XIV. 
-  Wales  is  a  "  district  " ;  Re  Meyricke  Fund,  1872,  7  Ch.  500. 

:(  See  as  to  the  exclusive  jurisdiction  of  the  Charity  Commrs.  iii 
determining  what  part  of  an  endowment  thus  "  mixed  "  is  held  solely  for 
educational  purposes  Chap.  V.,  Sec.  (1). 
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and  educational  endowments  are  also  known  as  "mixed  "  in  the  sense 
that  they  have  been  given  partly  before  and  partly  on  or  after 
2nd  August,  1819  (see  Sec.  14  of  End.  Sch.  Act,  1869,  supra,  p.  51). 

The  provisions  as  to  Schemes  dealing  with  "mixed"  endow- 
ments in  both  these  senses  are  contained  in  Sees.  24  to  26 
of  End.  Sch.  Act,  1869,  and  Sec.  8  of  End.  Sch.  Act,  1873,  as 

follows  :— 

(15)  Where    part    of     an     endowment      is      an      educational 

endowment  and  part  not,  Sec.  24  of  End.  Sch.  Act, 
1869,  enacts  that  the  Scheme  shall  be  in  conformity 
with  certain  provisions  in  the  section  which  direct 
an  apportionment,  but  Sub-sec.  (3)  precludes  any 
:i Iteration  of  the  Governing  Body  as  regards  the  non- 
educational  part  if  that  is  the  larger  part  (see  A.  G. 
v.  Aloises,  1879,  Tu.  4th  ed.  p.  1036).  In  liv  Christ's 
Hospital,  1889,  15  A.  C.  179,  it  was  held  that,  where 
an  endowment  was  created  for  educational  and  other 
purposes  and  a  specific  part  of  it  was  accordingly 
appropriated  in  due  course  to  a  School,  the  part 
appropriated  was  a  separate  educational  endowment 
and  110  longer  part  of  a  mixed  endowment  (of.  A.  G. 
v.  Christ  Church,  1894,  3  Ch.  535);  and  it  was  held  in 
Be  Hodgson's  School,  1878,  3  A.  C.  857,  that,  where  a 
Scheme  of  endowment  provided  for  continuance  at 
a  School  after  21,  the  endowment  was  none  the  less 
wholly  educational  ; 

(16)  With    regard    to    endowments    which    are    given    partly 

before  and  partly  on  or  after  2nd  Aug.,  1819,  Sec.  -•> 
of  End.  Sch.  Act,  1869,  enacts  that,  if  the  old  and 
new  parts  cannot  conveniently  be  separated,  the  whole 
endowment  is  to  be  treated  as  an  old  one,  and  therefore 
subject  to  the  End.  Sch.  Acts ;  but  Sec.  26  directs 
that,  if  the  parts  can  be  separated,  there  must  be 
;in  apportionment.  As  to  religious  instruction  in 
connection  with  such  "  mixed  "  endowments  see  Sec.  8 
of  End.  Sch.  Act,  1873  (Chap.  XIV.,  Sec.  (8)). 
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(g)   Welsh   Intermediate  Education   Act,   1889.1 

This  Act  is  to  be  read  as  one  with  the  Endowed  Schools  Acts, 
1869,  1873,  and  1874  (Sec.  1),  and  the  powers  conferred  by  it  are  to 
be  in  addition  to  and  not  in  derogation  of  the  powers  conferred  by 
the  End.  Sch.  Acts,  except  so  far  as  the  latter  are  inconsistent 
with  the  former  (Sec.  14). 

Sec.  3  provides  for  the  framing,  with  the  approval  of  the 
Board  of  Education,  of  Schemes  (which,  or  the  proposals  for  which. 
are  to  emanate  from  Joint  Education  Committees)  foi1  intermediate 
and  technical  education. 

Sec.  4  (2)  requires  that  the  County  Council  should  be 
"adequately"  represented  on  the  Governing  Body  of  a  School  any 
part  of  whose  expenses  are  defrayed  out  of  the  county  rate. 

Sec.  5  directs  the  establishment  of  a  Joint  Education  Committee 
in  each  Welsh  County  (and  in  Monmouthshire),  to  consist  of  five 
persons  (three  of  whom  are  to  be  nominated  by  the  County  Council). 

Sees.  7  and  8  authorise  contributions  to  be  made  from  the  county 
rate  to  the  extent  of  ^d.  in  the  £,  and  Sec.  9  provides  for  further 
aid  by  Parliamentary  Grants. 

Sec.  11  enacts  that  the  powers  of  the  Joint  Education  Committee 
are  to  be  temporally ;  but  they  have  been  continued  annually  by  the 
Expiring  Laws  Continuance  Acts. 

Under  Sec.  13  no  Scheme  under  the  Act  may  interfere  with 
an  endowment  taking  effect  after  the  date  of  the  passing  of  the 
End.  Sch.  Act,  1869  (2nd  August,  1869),  unless  with  the  consent 
of  the  Founder  or  Governing  Body ;  but  it  has  been  held  that  the 
section  does  not  apply  to  rights  of  patronage  which  are  not  at 
the  date  of  the  Act  of  1889  (12th  August,  1889),  exercised  by  a 
member  of  the  Governing  Body  or  possessed  in  consequence  of  any 
gift  or  donation  made  by  him  (Re  Swansea  Gr.  Sell.,  1894,  A.  C.  252). 
Sec.  13  also  directs  that  the  provisions  of  Sees.  25  and  26  of 
End.  Seh.  Act,  1869  (supra,  p.  53),  as  to  "mixed"  endowments  are 
to  be  applied  mutatis  mutandis  to  endowments  taking  effect  partly 
before  and  partly  on  or  after  2nd  August,  1869. 

1  52  &  53  Vicfc.  c.  40. 
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By  Schemes  made  under  the  Act  there  were  established 
"County  Governing  Bodies,"  one  for  each  County  and  County 
Borough,  whose  constitution  was  mainly  in  the  hands  of  County 
and  County  Borough  Councils ;  and  the  "  Central  Welsh  Board,'' 
which  consists  of  representatives  from  each  County  Council,  County 
Governing  Body,  and  other  educational  bodies.  A  grant  of  £1,200 
a  year  towards  the  expenses  of  the  Board  is  made  by  the  Treasury. 
The  principal  functions  of  the  Board  are  the  direction  of  Inspec- 
tions and  Examination  of  Schools  for  purposes  of  Grant  under 
Sec.  9  (supra).  By  Sec.  17  (8)  of  the  Education  Act,  1902,  it 
was  enacted  that  Schemes  under  the  Act  for  the  establishment 
of  Education  Committees  of  Local  Authorities,  should,  in  the  case 
of  Wales,  provide  for  the  substitution  of  the  Local  Education 
Authority  for  the  County  Governing  Body. 

In  recent  years  most  of  the  Welsh  Schools  have  been  receiving, 
in  addition  to  the  Parliamentary  Grant  sanctioned  by  Sec.  9,  the 
Parliamentary  Grant  from  the  Board  of  Education,  and  have,  in 
consequence,  come  within  the  regular  inspection  of  the  Board's  stuff 
(infra,  pp.  77,  78). 

Further  references  to  the  Act  of  1889  will  be  found  in  the 
Chapters  on  Management  and  Disposition-  of  School  Property 
(Chap.  IX.)  and  Religion  in  Schools  (Chap.  XIV.). 

There  has  been,  since  the  early  part  of  1907,  a  Welsh  Depart- 
ment of  the  Board  of  Education. 


(5)  ENACTMENTS    AFFECTING    THE    SEVEN    "PUBLIC 

SCHOOLS. 

(a)   Public   Schools  Acts. 

The  Public  Schools  Acts,  1868  to  1873  (infra),  were  the  outcnnu> 
of  the  Public  Schools  Commission  of  1861,  and  were  preceded  by 
a  temporary  Act  of  1864,1  which  was  passed  to  prevent  the 

1  27  &  28  Yict.  c.  92,  repealed  by  S.  L.  R.  Act,  1878  (41  &  42  Viet.  c.  79). 
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acquisition  in  the  meanwhile  of  vested  interests  at  Eton,  Winchester, 
Westminster,  Charterhouse,  Harrow,  Rugby,  Shrewsbury,  St.  Paul's, 
and  Merchant  Taylors'  Schools.  The  actual  Schools  dealt  with  by 
the  Public  Schools  Act,  1868,  were,  however-,  only  the  first  seven 
of  these. 

The  following-  are  the  principal  provisions  of  the  Acts  :— 
My  Sec.  3  of  the  Public  Sch.  Act,  1868, J  the  term  ''new  Governing 
Body  "  was  stated  to  mean,  for  the  purposes  of  the  Act,  "  a  Governing 
Body,  the  constitution  of  which  has  been  altered  in  pursuance  of 
this  Act,  or,  if  no  such  alteration  shall  have  been  made,  the 
Governing  Body  which  shall  be  in  existence  at  the  end  of  the 
time  assigned  by  this  Act  for  making  such  alteration,  or  a  body 
which  has  been  established  under  this  Act  as  the  new  Governing 
Body." 

By  Sec.  5  of  the  Act  of  1868  and  Sec.  1  *  of  the  Public  Sch. 
Act,  1869, 3  the  then  existing  Governing  Body  at  any  of  the  Schools 
was  empowered,  until  1st  May,  1869.  to  make  Statutes  altering  its 
< -i institution,  and  to  establish  a  Governing  Body  distinct  from  the 
existing  Governing  Body :  and  from  1st  May,  1869,  these  powers 
were  to  pass  to  temporary  Special  Commissioners  (see  ini'ru.  Sees.  15 
to  19  of  the  Act  of  1-868).  Sec.  34  of  the  Public  Sch.  Act.  1871,5 
dealt  further  with  the  reconstitution  of  the  Governing-  Bodies  of 

O 

Eton  and  Winchester ;  and  the  Public  Schools  (Shrewsbury  and 
Harrow  Schools  Property)  Act,  1873,6  dealt  with  a  similar  question, 
;ind  the  consequent  transfer  of  property  and  functions,  at  Shrewsbury 
and  Harrow. 

Sec.  5  of  the  Act  of  1868  further  provided,  in  conjunction  with 
Sec.  2  of  the  Act  of  1869,  that  any  Governing  Body  established 
under  the  above  powers  was  to  be  a  Corporation,  with  power  to 

1  31  &  32  Viet.  c.  118. 

•  This  section  was  repealed  by  the  S.  L.  R.  Act,  1883   (46  &  47  Viet.  c.  39). 

:!  32  &  33  Viet.  c.  58. 

4  Most  of  this  section  was  repealed  by  the  S.  L.  R.  Act,  1883  (supra). 

»  34  &  35  Viet.  c.  60. 

6  36  &  37  Viet.  e.  41,  repealed  as  to  Shrewsbury  and  partly  as  to  Harrow  by 
the  S.  L.  R.  Act,  1883  (supra). 
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hold  land  for  the  purposes  of  its  School  without  licence  of 
Mortmain. 

By  Sees.  6,  7,  and  8  of  the  Act  of  1868  the  new  Governim: 
Bodies  were  empowered  (with  certain  restrictions  and  subjeel  to 
the  approval  of  Her  Majesty  in  Council)  until  a  specified  dale. 
which  was  subsequently  extended1  to  25th  August,  1872,  to  make 
Statutes  with  respect  to  boys  on  the  foundation  and  their  admission, 
number  of  boys,  scholarships,  number,  qualifications,  and  emoluments 
of  masters,  and  disposal  of  income  ;  and  to  consolidate,  amend,  and 
repeal  existing  Statutes  and  regulations.  As  to  the  powers  in 
question  passing  to  the  temporary  Special  Commissioners  from  the 
above  date,  see  Sees.  15  to  19  of  the  Act. 

Sees.  9  and  10  lay  down  the  procedure  for  the  making, 
repealing,  or  altering  of  Statutes  by  new  Governing  Bodies,  and 
provide  for  appeal  by  persons  directly  affected  to  His  Majesty  in 
Council  (to  be  referred  by  him  to  the  Privy  Council),  and  for  his 
ultimate  sanction  whether  there  is  an  appeal  or  not;  while  during 
the  continuance  of  the  powers  of  the  Special  Commissioners  (see 
Sees.  15  to  19  of  the  Act)  the  approval  of  that  body  was  in  the 
first  instance  necessary.  Sec.  11  empowers  new  Governing  Bodies 
as  from  the  expiration  of  the  powers  of  the  Special  Commissioners 
(see  p.  58,  iiifrn)  to  repeal  or  alter  Statutes  made  under  the  Act. 
Sec.  12  empowers  new  Governing  Bodies  to  make,  alter,  or  annul 
regulations  as  to  the  number  and  admission  of  boys  other  than 
foundationers,  board,  lodging,  fees,  attendance  at  divine  service, 
school  chapel  services  and  preachers,  holidays,  sanitary  condition 
of  premises,  curriculum,  number  and  emolument  of  masters  not 
affected  by  Statutes  made  under  the  previous  regulations,  religious 
exemptions,  non-boarders,  and  Head  Masters'  powers  :  and  requires 
that  charges  for  maintenance  and  education  shall  be  kept  separate, 
and  that  Head  Masters  shall  be  consulted  and  be  at  liberty  to 
make  proposals  as  to  regulations. 

Sec.  13  enacts  that  the  Head  Master  shall  be  appointed  and 
hold  office  at  the  pleasure  of  the  new  Governing  Body,  and  that 

1  See  Sec.  2  of  the  Public  Sch.  Act,  1870  (33  A-  :U  Viet,  c,  84),  which  Act  was 
repealed   by  the  S.  L.  R.  Act,  1883  (supra)  •    and  see  Sec.  2  of  the  Act  of  1871 
,  which  section  was  repealed  by  the  S.  L.  R.  Act,  1883. 
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all  other  masters   shall  be   appointed   by,  and  hold   their  offices  at 
the  pleasure  of,  the  Head  Master.1 

Sec.  14  provides  for  the  saving  of  certain  rights  of  Harrow, 
Rugby,  and  Shrewsbury  residents  to  send  boys  as  foundationer*. 

By  Sees.  15  to  19 2  certain  temporary  Special  Commissioners 
were  appointed  to  whom  the  power  of  making  Statutes,  making 
Regulations,  and  making  and  proposing  Schemes,  which  were  vested 
by  the  Act  in  existing  or  new  Governing  Bodies,  were  to  pa~- 
as  from  a  specified  date,  which  was  subsequently  extended3  to 
25th  August,  1872.  By  Sec.  16  the  powers  of  the  Special 
Commissioners  were  to  cease  at  a  specified  date,  which  w:is 
subsequently  extended4  to  25th  March,  1873,  or  (if  Her  Majesiy 
with  the  advice  of  the  Privy  Council  thought  fit)  to  25th  August, 
1873.  Sec.  18  empowered  the  Special  Commissioners  .to  require 
production  of  accounts  and  documents  from  School  Officers.  Sec.  1!' 
laid  down  a  procedure  in  respect  of  Statutes,  Regulations,  and 
Schemes  which  was  in  effect  the  same  as  that  10  which  new 
Governing  Bodies  were  subjected  by  Sees.  9  to  11  (xnjmi). 

Sec.  20 5  contains  special  provisions  as  to  the  premises  and 
income  of  Westminster  School. 

Sec.  21  authorised  Schemes  for  (a)  adding  to  or  altering 
buildings.  (6)  raising  moneys  for  that  purpose  by  mortgage  of 
property  (with  power  to  suspend  scholarships  and  exhibitions), 
and  (c)  exchanging  and  purchasing  of  land;  such  Schemes  to  lie 
submitted  by  new  Governing  Bodies  for  the  approval  of  the  Special 
Commissioners  and  laid  by  them  before  Her  Majesty  in  Council. 
These  powers  were  subject  to  the  same  time  limit  as  those  created 
by  Sees.  6,  7,  and  8  (siipra). 

Sec,  22  (as  amended  by  the  S.  L.  R.  Act,  1893°)  provided  lor 
the  sale  of  livings  belonging  to  Shrewsbury. 

1  As  to  the  words  "at  the  pleasure"  see  Chap.   XII.,  Sec.  (6). 
>>•  Ttions  15  to  19  were  repealed  by  the  S.  L.  R.  Act,  1893,  56  &  57  Viet.  c.  14. 

1  See  Sec,  2  of  the  Act  of  1870  (supra)  and  Sec.  2  of  the  Act  of  1871  (s>/]>m). 
These  sections  were  repealed  by  the  S.  L.  R.  Act,  1883  (supra). 

-1  Sec.  Sec.  3  of  the  Act  of  1870  (su-prn)  and  Sec.  4  of  the  Act  of  1871  (swy,,v/). 
These  sections  were  repealed  by  the  S.  L.  R.  Act,  1883  (supra). 

'  Repealed  as  to  a  small  portion   by   S.  L.   R.  Act,   1893   (supra). 

1  50  .V  57  Viet.  c.  14. 
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Sec.  23 l  provided  for  relieving,  the  Pi  si  I  El  n  from  the 
spiritual  charge  of  the  parish  of  Eton. 

See.  -4  authorise.!    Schemes    for  leases  and    mortgaire>    a:    1 
and  AVinehester :   and    Sec.   '2  of  the    Public   Schools    i  Eton   Col'    _ 
Property  i    Act.   I:?  73.-   extended   the   power  in   the    case  of    Eton    to 
the  raising   of    money    for    payment   oft    of    mort^a^es    and    for 
improvement  and  repairs,  and    i  '•  i    sales. 

Sec.   -6  authorised  a   Scheme  by  the    new    Governing    Body 
the  removal  of  Shrewsbury  to  a   new   site. 

Sec.  27s  of  the  Act  of  1^  -  Few  words  in  which  were  altered  In- 
Sec.  3  of  the  Act  of  18  Deserved  certain  rights  of  Foundationers 
and  Exhibitioners,  and  also  certain  interests  acquired  before  the 

--ine:    of    the    Act    of    Ixo4    ($»p'-'i.   p.   55  i    by    masters,    memi 
of    Governing    Bodies,    and    others.       Sec.     '27    included     particular 
references  to  Eton.  Winchester,  and  Westminster. 

^  2S  of  the  Act  of  !So>  provided  for  the  saving  of  the 
powers  of  existing  Governing  Bodies  pending  the  appointment  of 
the  new  Governing  Bodies. 

29   i  as  amended  by   the    S.   L.    R.  ACT.    1893,   -  altered 

the  name  of  the  Corporate   Governors-  of  Charterhouse. 

S(  s.  31  enacted  i  in  the  1st  paragraph  thereof)  that  the  School 
Chapels  should  be  deemed  to  lie  Chapels  of  the  Church  of  England, 
but  should  be  free  from  the  jurisdiction  of  the  incumbent  of 
the  parish:  and  the  2nd  paiagraph4  dealt  particularly  with  Eton 
College  Chapel. 

Sec.  32  authorised  a  Scheme  by  the  Goveraii._  i'.-dy  for  the 
time  beine  for  the  removal  of  Westminster  to  a  new  site. 

The  Act   does  not  make  any  reference  to  the  religious  qualifica- 
tions of  Governing  Bodies:  but  the  Statutes  of  Eton  and  Westmn.- 
made  under  the  Act  required  all  members  of  their  Governing  Bodies 
to  be  members  of  the  Church  of  England.-"'      C  '.  also  infra,  p.  o<\  as 
to  Eton.  Westminster,  and  Winchester. 

1  Repealed  by  the  S.  L.  R.  Act.  L893     - 

•  36  A-  37  Viet.  c.  62.     Sec.  2.  so  far  as  i:>  effoc:    -  n  here.  \va?  repealed  by 
the  S.  L.  R.  Act.  1SS3  ^N_I  -a),  which  erroneously  re:     9        Sec.  2  a*  "  Sec.  1." 

3  Most  of  this  section  wa*  repealed  by  the  S.  L.  K.  Act  »f  189 

4  This  paragraph  was  repealed  by  the  S.  L.  R.  Act.  1- 

*  Phillmiore.  2nd  ed..  Vol.  II..  pp.  162(5-7. 
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(b)  Miscellaneous  Acts  affecting  the  Seven  "  Public "  Schools. 

Eton,  Winchester,  and  Westminster  were  exempted  from  the 
Statute  of  Elizabeth1;  their  Governors  and  Heads  are  required  by 
Sec.  13  of  14  Car.  2  c.  4  to  subscribe  to  the  Thirty-nine  Articles  and 
the  Book  of  Common  Prayer- :  they  enjoy  the  privilege  of  perpetual 
copyright  in  educational  books  in  which  they  have  acquired  the 
copyright  (15  Geo.  III.  c.  53)  ;  and  they  are  exempted  from  Land 
Tax  (see  Chap.  XI.,  Sec.  (8)),  from  the  Charitable  Donations 
Registration  Act,  1812,3  from  the  Bishops'  Trusts  Substitution 
Act,  1858,4  and  from  Part,  II.  of  the  Mortmain  and  Charitable 
Uses  Act,  1888.5 

Eton  and  Winchester  may  contract  for  the  redemption  of  Land 
Tax  on  livings  under  their  patronage  where  they  have  not  been 
redeemed  by  the  incumbent,  and  may  provide  the  necessary  funds 
by  sale  of  land  or  grant  of  a  rent  charge  (Sees.  17  and  78  of 
Land  Tax  Redemption  Act,  1802,6  and  Sec.  12  of  Land  Tax 
Redemption  Act,  1817  7) ;  and  they  are  exempted  from  the  Charitable 
Trusts  Acts.* 

As  to  sales  of  benefices  and  advowsons,  and  as  to  severance, 
on  such  sales,  of  rights  of  patronage  belonging  to  Eton  and 
Winchester  see  the  Ecclesiastical  Commissioners  Act,  1840,9  Sec.  69. 
as  supplemented  by  the  Universities  and  College  Estates  Act,  1860, 
Sees.  7  to  10.  In  certain  cases  sales,  enfranchisement,  exchanges, 
partitions,  leases,  and  mortgages  may  be  effected  of  Eton  and 
Winchester  lands  under  the  Universities  and  College  Estates 
Acts,  1858  to  1898.11 

All  the  seven  "  Public"  Schools,  except  Shrewsbury,  were  included 
in  the  list  of   thirteen  Schools  exempted  from  the  Grammar  Schools 

1  See  Chap.  IV.,  Sec.  (4). 

-  Cf.  Sec.  16  of  Roman  Catholic  Relief  Act,  1829  (10  Geo.  IV.  c.  7). 

3  See  Chap.  I.,  p.  3.  4  See  Chap.  VIII.,  p.  HM. 

°  See  Chap.  IV.  G  42  Geo.  III.  c.  116. 

'  57  Geo.  III.  c.  100.  s  See  p.  38. 

9  3  &  4  Viet.  c.   113.  '"  23  &  24  Viet.  c.  59. 

11  21  &  22  Viet.  c.  44;  23  &  24  Viet.  c.  59;  43  &  44  Viet.  c.  46  ;  and  61  &  62 
Viet.  c.  55. 


in 
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Act,  1840,1  and  from  the  Endowed  Schools  Act,  I860,-  and  are 
expressly  exempted  from  the  Endowed  Schools  Acts,  1869  to  187  1 . ; 
as  well  as  from  the  Endowed  Schools  (Masters)  Act,  1908. 4 

None  of  the  great  Public  Schools,  using  that  term  in  the 
ordinary  sense,  are  eligible  for  Grants  from  the  Board  of  Education 
or  from  Local  Authorities,  their  fees  being  above  the  scale  which 
entitles  a  School  to  such  Grants.5  They  may,  however,  become 
subject  to  the  Regulations  of  the  Board  of  Education  in  so  far  as 
they  seek  to  qualify  for  the  Board's  Certificates  of  Efficiency.'1 


1  Supra,  p.  29.  -  Supra,  p.  4i». 

:i  Supra,  p.  50.  4  See  Chap.  XII.,  Sec.  (6). 

5  See  Chap.  V.,  Sec.  (3).  G  See  Chap.  V.  Sec.  (5). 
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CHAPTER    IV. 


MORTMAIN   AND   CHARITABLE    USES. 
(1)    INTRODUCTORY. 

The  assurance  of  [ >fr tonal ty  for  charitable  purposes  is  now 
unrestricted,  subject  only  to  the  rule  that  Corporations  Sole  cannot, 
generally  speaking,  hold  personalty  in  succession.1 

But    with   regard   to  the   assurance   of    land  "• 

(1)  The   Law   of    Mortmain   prevents   the  acquisition,   except 

by  licence  or  statutory  authority,  of  land,  whether 
for  charitable  purposes  or  not,  by  any  Corporation ; 

(2)  The  law  of  assurances  to  charitable  uses  imposes  certain 

restrictions  and  formalities  in  connection  with  the 
acquisition  of  land  for  charitable  purposes,  whether 
by  a  Corporation  or  individuals. 

These  two   branches   of  the  law  will   be  considered   in   turn. 


(2)  MORTMAIN. 

Alienation  in  Mortmain  (in  mortud  mam*)  is  an  alienation  of 
land  to  any  Corporation.3 

Legislation  was,  as  far  back  as  the  feudal  period,  directed 
against  such  alienation,  and  had  for  its  object  the  prevention  of 

1  Grant  on  Corporations,  p.  629. 

-  As  to  the  sanction  of  the  Charity  Commrs.  [or  Board  of  Education]  being, 
in  addition,  necessary  to  the  purchase  of  land  by  Charities  see  Chap.  IX. 

3  See  as  to  Corporations  generally  Chap.  II. 
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the  accumulation  of  land  in  the  hands  of  the  great  religious 
Corporations,  the  objections  to  such  accumulation  being  that  the 
lords  were  thereby  deprived  of  certain  rights  incident  to  their 
seigniory,  including  services  which  would  have  enured  to  the  benefit 
of  the  realm;  and  that  the  policy  of  free  circulation  of  property 
\v;is  thwarted. 

The  legalisation  of  alienation  in  Mortmain  by  means  of  licences 
\\as  not,  however,  long  in  developing,  and,  for  some  considerable 
time  before  the  passing  of  the  Bill  of  Rights,  1688, l  such  licences 
were  granted  by  the  Crown ;  but,  as  a  result  of  that  enactment,  the 
Crown  was  deprived  of  its  power  to  grant  them,  and,  accordingly, 
the  Mortmain  Act,  1696,2  was  passed,  which,  after  a  recital  pointing 
out,  inter  alia,  the  advantage  to  learning  of  founding  and  granting 
lands  to  Colleges  or  Schools,  empowered  the  King  to  grant  licences 
to  alien  and  acquire  lands  in  Mortmain. 

The  Law  of  Mortmain  is  now  consolidated  in  Part  I.  (being 
Sees.  1  to  3)  of  the  Mortmain  and  Charitable  Uses  Act,  1888.^ 

Sec.  13  of  that  Act  repeals  certain  Statutes  then  in  force  whereby 
alienations  in  Mortmain  were  voidable ;  and  the  effect  of  Sec.  1 
is  to  restore  the  old  law,  which  made  such  alienations  void. 
Under  that  section,  land  may  not  be  assured  to  or  for  the  benefit 
of,  or  acquired  by  or  on  behalf  of,  any  Corporation  in  Mortmain, 
without  licence  or  statutory  authority,  on  penalty  of  forfeiture  to 
the  Crowrii  or  to  the  mesne  lords.  Sec.  2  re-enacts  the  above- 
mentioned  provisions  of  the  Act  of  1696,  and  Sees.  6,  8,  and  1- 
enumerate  the  exemptions  (see  infra,  p.  64)  from  the  law. 

A  general  authority  to  hold  land  is  granted  to  most  large 
charitable  institutions  by  their  Charters  or  Acts  of  Parliament. 
The  special  licence  which  is  otherwise  necessary  is  granted  by 
Letters  Patent.  In  any  case,  a  limit,  ordinarily  in  value  *  but 
sometimes  in  acreage,  to  the  land  to  be  held  by  the  institution 
is  specified. 

A  definition  of  "land,"'  for  the  purposes  not  only  of  the  Law 
of  Charitable  Uses  but  also  of  the  Law  of  Mortmain,-  was  given 

1  1  W.  and  M.  Sess.  2,  c.  2.  -  7  &  8  Wm.  III.,  c.  37. 

a  51  &  52  Viet.  c.  42.  4  Shelford  on  Mortmain,  pp.  40.  41. 
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in  Sec.  10  of  the  Act  of  1888  (see  infra,  p.  71).  Sec.  3  of  the 
Mortmain  and  Charitable  Uses  Act,  1891,  [  repealed  that  definition 
and  substituted  another  for  the  purposes  of  both  Acts  (see  infra, 
p.  72),  but  in  both  sections  land  was  defined  as  including'  tenements 
and  hereditaments  "  of  any  tenure."  It  was,  however,  stated  by 
Wills,  J.,  in  Truro  Corpn.  v.  Eowe,  1901,  2  K.  B.  875,  that  the 
Laws  of  Mortmain  had  nothing  to  do  with  the  granting  of  a  short 
lease  of  fourteen  years  ;  and  Lord  Demnan,  C.J.,  gave  it  as  his 
opinion  (notwithstanding  various  ancient  decisions  that  long  leases 
were  within  the  Laws  of  Mortmain2)  in  Vigers  v.  Dean,  $r., 
of  St.  Paul's,  1849,  18  L.  J.,  Q.  B.  108,  that  there  was  nothing 
to  prevent  Corporations  holding  that  which  was  not  in  itself 
perpetual. 

As  to  registration  of  transfers  of  land  to  Corporations  under 
the  Land  Transfer  Acts.  1875  and  1897.3  see  Land  Transfer  Rules., 
1903.  Rs.  144  and  146. 


(3)  EXEMPTIONS    FROM    THE    LAW    OF    MORTMAIN. 

Numerous  exemptions  under  which  land  might  be  held  in 
Mortmain  without  licence  were  in  existence  before  the  Act  of  1888 
(xiipra )  by  virtue  of  Acts  of  Parliament,  Charters  of  Incorporation, 
and  custom;  and  the  Act  of  1888,  by  Sees.  6  and  8  (both  in  Pt.  III. 
of  the  Act),  and  Sec.  12,  either  specifically  or  in  general  terms, 
preserved  such  exemptions,  as  well  as  existing  licences. 

The  following  is  an  enumeration  of  the  principal  exemptions 
now  in  force  which  affect  or  may  affect  Secondary  Schools  :— 

(1)  By  the  custom  of  London,  citizens  of  London  mayr 
without  licence,  devise  lands  in  the  City  of  London 
in  Mortmain  (Middleton  v.  Cater,  1793,  4  Bro.  C.  C.  409). 

1  54  &•  55  Viet,  c,  73. 

2  See  Shelford  on  Mortmain,  p.  9  ;  and  Tudor,  4th  ed.  p.  429. 

3  See  as   to  the  Acts  Chap.  X.,  Sec.  (3)  ;  and  cf.  p.  74. 
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(2)  Under    Sec.    35    of    C.    T.    A.    Act,    1855,     Incorporated 

Charities  and  Trustees  of  a  Charity,  whether  incor- 
porated or  not,  may,  without  licence,  invest  in  land 
money  arising  from  the  sale,  exchange,  or  partition 
of  land. 

(3)  Under  Sec.  27  of  C.  T.  Act,  1853,  and  Sec.  41  of  C.  T.  A.  Act, 

1855,  Incorporated  Trustees  of  a  Charity  may,  without 
licence,  purchase  sites  for  the  erection  of  a  house  or 
building,  with  or  without  garden,  playground,  or  other 
appurtenances,  from  owners  under  disability  and  others, 
according  to  the  provisions  of  the  Lands  Clauses 
Act,  1845.1 

(4)  Under  Sec.  1  of  the  Charitable  Trustees  Incorporation  Act, 

1872,  Trustees  of  Charities  for  (inter  alia)  educational 
or  public  charitable  purposes  incorporated  under  the 
Act  (see  p.  12)  may,  without  licence,  acquire  land. 

(5)  Under  Sec.  18  of  the  Companies  Act,  1862,2  Joint  Stock 

Cdmpanies  registered  under  the  Companies  Acts,  1862 
to  1907,  become,  upon  registration,  Corporations  "  with 
power  to  hold  lands "  (which  includes  the  taking  of 
a  lease  of  lands3),  but  under  Sec.  21  of  the  Companies 
Act,  1862,2  Joint  Stock  Companies  formed  for  pro- 
moting Art,  Science,  Religion,  Charity,  or  other  like 
object,  not  involving  the  acquisition  of  gain,  may  not 
hold  more  than  two  acres  of  laud  without  the  sanction 
of  the  Board  of  Trade,  who  may,  however,  license  any 
such  Company  to  hold  lands  in  any  quantity  and 
subject  to  any  condition.  The  form  of  such  licence 
is  given  in  Sched.  II.  (F.)  to  the  Act,  and  may, 
semUe,  like  a  licence  in  Mortmain  (cf.  supra,  p.  63),  be 
in  general  terms  without  specifying  the  particular  land. 
In  this  connection  Sec.  23  of  the  Companies  Act,  1867,4 


1  8  &  9  Viet.  c.  18. 
=  25  &  26  Viet.  c.  89. 


:i  Fawcett  011  Landlord  and  Tenant,  3rd  ed.,  p.  36. 
4  The  section  is  set  out  in  full  in  Chap.  II.,  p.  10. 
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should  be  borne  in  mind.  It  empowers  associations 
formed  under  the  Companies  Acts  for  (inter  alia} 
charitable  purposes  to  dispense  with  the  word 
"  Limited,"  and  to  escape  the  obligation  to  send  a 
list  of  its  members,  &c.,  to  the  Registrar.  It  will  be 
observed  that  a  Company  registered  under  the 
Companies  Acts,  but  formed  for  promoting  objects 
not  involving  the  acquisition  of  gain,  will,  in  the 
acquisition  of  land,  be  subject  not  merely  to  the 
formalities  of  the  Charitable  Trusts  Acts,1  but  also 
to  the  above-mentioned  requirements  of  Sec.  21  of 
the  Companies  Act,  1862. 

(6)  Under  Sec.  5  of  the  Public  Schools  Act,  1868,2  and  Sec,  2 

of  the  Public  Schools  Act,  1869,3  the  Governing 
Bodies  of  Eton,  Winchester,  Westminster,  Charterhouse, 
Harrow,  Rugb}%  and  Shrewsbury  Schools  may  hold 
land  for  the  purposes  of  their  Schools  without  licence 
of  Mortmain. 

(7)  The   School   Sites   Acts,   1841,4  1844,5  1849,6   1851,'    and 

1852,8  provide  certain  facilities  for  assurance  of  land 
to  Corporations  and  others,  for  Schools  for  poor 
persons  and  others.  The  Acts  extend  to  Scotland. 
The  following  is  a  summary  of  the  principal 
provisions  :— 

(o)  A  site  not  exceeding  one  acre  for  a  School  and  the 
Master's  residence,  or  sites  not  exceeding  in  all 
one  acre  in  the  same  parish,  may  be  granted,  by  way 
of  gift,  sale,  or  exchange,  in  fee  simple  or  for 
a  term  of  years,  for  a  School  for  the  education  of 
poor  persons  or  for  the  residence  of  the  School- 
master, or  otherwise  for  the  education  of  such 

1  See  Chap.  IX.  -  31  &  32  Viet.  c.  118,  see  Chap.  III. 
*  32  &  33  Viet.  c.  58,  see  Chap.  III.  4  4  &  5  Viet.  c.  38. 

5  7  &  8  Viet.  c.  37  6  12  &  13  Viet.  c.  49. 

'  14  &  15  Viet,  c.  24.  8  15  &  16  Viet.  c.  49. 


EXEMPTIONS    FROM    THE    LAW    OF    MORTMAIN.  (17 

poor  persons  in  religious  and  useful  knowledge, 
by  any  person  seised  in  fee  simple,  fee  tail,  or 
(if  the  person  next  entitled  in  remainder  be 
a  conveying  party)  for  life,  and  having  the 
beneficial  intei-est,  to  any  parties.1  If  a  person 
is  only  equitably  entitled,  he  can  convey  without 
Trustees2;  and  land  of  married  women,  infant-. 
and  lunatics  may  be  conveyed  by  others  on  their 
behalf-; 

(6)  Land,  restricted  in  quantity  as  in  (a),  may  be 
granted  "  for  the  purposes  of '  the  Act  of  1841, 
by  Corporations,  including  Ecclesiastical  Corpora- 
tions, and  by  Officers,  Justices  of  the  Peace, 
Trustees,  or  Commissioners  holding  land  for  public 
or  other  purposes,  to  any  parties  :5 ; 

(c)  Land  [in  any  quantity]  may  be  granted,  upon  such 
terms  as  it  shall  think  fit,  ''  for  the  purposes  of 
the  Act  "  of  1841,  by  the  Duchy  of  Lancaster  to 
the  Trustees  of  a  School  4 ; 

((/)  Land  or  buildings,  or  any  interest  therein,  may  be 
granted,  to  take  effect  under  the  authority  of  the 
Act  of  1841,  or  under  other  authority  of  law,  for  the 
education  of  poor  persons,  to  Corporations  (including 
Ministers,  Churchwardens,  and  Chapelwardens)  and 
Trustees5  ; 

(e)  Estates  in  land  of  any  quantity  may  be  granted,  to 
be  held  upon  charitable  uses,  including  the  education 
of  poor  persons,  by  absolute  owners  who  are  entitled 
to  grant  land  for  charitable  purposes  G  ; 

1  Sees.  2,  9,  10,  and  20  of  Act  of  1841  ;  Sec.  3  of  Act  of  1844 ;  Sec.  3  of  Act  of 
1849;  and  Sec.  1  of  Act  of  1851. 

2  Sec.  5  of  Act  of  1841. 

3  Sees.  6  and  11  of  Act  of  1841. 

4  Sec.  3  of  Act  of  1841. 

5  Sees.  7  and  11  of  Act  of  1841  ;  and  See.  4  of  Act  of  1844. 

6  Sec.  5  of  Act  of  1849. 
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(/)  A  School  [of  any  size]  for  the  education  of  the  poor 
in  the  principles  of  the  Established  Church,  or  in 
religious  and  usefiil  knowledge,  and  the  residence 
for  the  Master  thereof,  not  being  subject  to  the 
Grammar  Sch.  Act,  1840,1  which  is  vested  in 
Trustees  not  having  a  corporate  capacity,  may  be 
conveyed  or  assigned,  for  such  education,  by  such 
Trustees,  to  Ministers.  Churchwardens,  Chapel- 
wardens,  and  Overseers2; 

(</)  The  above  provisions  as  to  sites  are  to  apply  to 
a  School  (including  the  Master's  residence,  &c.) 
for  the  religious  or  educational  training  of  the  sons 
of  yeomen  or  tradesmen  or  others,  which  is  erected 
or  maintained  in  part  by  charitable  aid,  and  which 
in  part  is  self-supporting3  ;  but 


I/O  A  site  for  the  purposes  mentioned  in  (#)  may  be 
granted  by  an  Ecclesiastical  Corporation,  only  if  the 
School  is  a  Church  of  England  School  3  :  and 


(/)  A  site  for  the  purposes  mentioned  in  (#)  granted  by 
way  of  gift  by  an  Ecclesiastical  Corporation  must 
not  exceed  two  acres3  ;  and 

(_/)  A  site  for  the  purposes  mentioned  in  (</)  granted 
by  way  of  sale  by  persons  other  than  an 
Ecclesiastical  Corporation,  or  than  the  parties 
mentioned  in  (a)  as  entitled  to  make  a  grant,  must 
not  exceed  two  acres  3  ;  and 

(A-)  A  site  for  the  purposes  mentioned  in  (g)  cannot  be 
granted  at  all  by  way  of  gift  by  persons  other 
than  an  Ecclesiastical  Corporation,  or  than  the  parties 
mentioned  in  (a)  as  entitled  to  make  a  grant.3 

1  See  as  to  this  Act  Chap.  III.  2  Sec.  8  of  Act  of  1841. 

3  Act  of*1852. 
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(8)  Certain    Local    Authorities    (i.e.    Councils    of    Counties, 

County  Boroughs,  non-County  Boroughs,  and  Urban 
Districts)  have  power  to  acquire  land  under  the 
Education  Acts  (see  Chap.  VI.)  l. 

(9)  Under   the     Charitable     Funds     Investment    Act,    1870,2 

Corporations  and  Trustees  in  the  United  Kingdom 
holding  monies  in  trust  for  any  public  or  charitable 
purpose  may  invest  the  same  on  real  security  without 
being  deemed  to  have  acquired  land  within  the  meaning 
of  the  laws  relating  to  Mortmain.1 


ASSURANCES   TO   CHARITABLE    USES. 

After  the  Statute  of  Uses3  the  validity  of  charitable  uses  or 
trusts  became  firmly  established.  In  the  reign  of  Elizabeth  great 
encouragement  was  given  to  them.  The  Statute  of  Elizabeth 
(Charitable  Uses) 4  empowered  the  Court  of  Chancery  to  issue 
commissions  of  inquiry  into  charitable  uses  and  trusts  with  a  view 
to  remedying  abuses  and  benefiting  the  proper  objects.  The 
preamble  to  that  Statute  contains  an  enumeration  of  charitable 
objects,  among  which  are  Schools  of  learning  and  free  Schools  and 
the  education  of  orphans,5  and  it  has  become  the  practice  of 
the  Court  to  refer  to  the  preamble  as  a  sort  of  Index  or  Chart 
(Commrs.  of  Income  Tax  v.  Pemsel,  1891,  A.  C.  581). 

A  very  wide  interpretation  was  given  by  the  Courts  to  the  powers 
conferred  by  the  Statute  of  Elizabeth  (supra'),  and  it  was  therefore 
thought  necessary  by  the  legislature  to  limit  the  extent  to  which 
dedication  might  be  made  to  charitable  uses.  With  that  object, 

1  As  to  the  powers  which  Local  Authorities  possess  otherwise  than  under 
the  Education  Acts  to  acquire  land  see  Chap.  VI.,  p.  103,  n.  1. 

-  33  &  34  Viet.  c.  34.  :i  27  Hen.  VIII.  c.  10. 

4  43  Eliz.  c.  4.     The  Act  did  not  extend  to  Westminster,  Eton,  or  Winchester. 

r>  For  the  definitions  of  Charity  under  the  C.  T.  Acts  see  Chap.  III. 
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the  Act  of  9  Geo.  II.  c.  36  (commonly  known  as  the  Statute  of 
Mortmain,  although  aimed  only  at  charitable  uses)  was  passed. 

The  Act  attached  various  conditions  to  assurances  inter  riros 
of  land  and  personalty  to  charitable  uses,  and,  in  effect, 
extinguished  the  power  previously  enjoyed  of  disposing  by  Will 
of  land  (of  whatever  tenure)  to  charitable  uses,  the  exercise  of 
which  had  frequently  resulted  in  a  person  being  induced  on  his 
death-bed  to  leave  his  land  away  from  the  family  (see  A.  G.  v.  Day, 
1748,  1  Yes.  S.  223). 

The  Act  of  9  Geo.  II.  c.  36,  was  amended  by  various  Statutes 
which  did  not  materially  affect  its  provisions,  but  it  and  the 
amending  Statutes  were  repealed  and,  in  substance,  re-enacted,  by 
the  Mortmain  and  Charitable  Uses  Act.  1888,1  which,  as 
previously  stated,  also  consolidated  the  Law  of  Mortmain.  That 
portion  of  the  Act  of  1888  which  re-enacted  the  provisions  of 
9  Geo.  II.  c.  36,  consisted  of  Part  II.  (being  Sees.  4  and  5)  of 
the  Act,  and  provided  that  assiarances  (i.e.  whether  -inter  viros  or 
by  Will2)  of 

(1)  Land,  or 

(2)  Personalty    directed    to    be    laid    out  in  the   purchase  of 

land 

to  or  for  the  benefit  of  any  charitable  use  should  be  void  unless 
they  complied  with  certain  conditions  (Sec.  4  (1)).  Those  conditions 
were  such  as  to  preclude  gifts  by  Will,  and,  consequently,  a  gift 
by  Will  of  land,  or  personalty  directed  to  be  laid  out  in  the  purchase 
of  land,  was  void  ;  but  an  assurance  -inter  rivos  of  the  same  kind 
of  property  was  valid,  provided  that  the  conditions  in  question, 
which  were  as  follows,  were  observed  :— 

(1)  It  was  to  take  effect  in  immediate  possession  (Sec.  4  (2))  ; 

(2)  It    was     to    be     irrevocable,     and     without    reservation, 

condition,  or  provision  for  the   benefit  of  the   assuror 
(Sec.  4  (3)  and  (4))  ; 

1  51    &  52   Viet.   c.  42. 

•  Sec.  10  (1)  of  the  Act  of  1888. 
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(3)  It   was   to  be  by  deed,  attested  by  two  witnesses,  unless 

it  was  of  land  of  copyhold  or  customary  tenure  or  of 
stock  in  the  public  funds  (Sec.  4  (6))  ; 

(4)  It,  or    the    separate    instrument   (if    any)   declaring    the 

uses,1  was  to  be  enrolled  within  six  months  after 
execution  of  the  assurance,  unless  it  was  of  stock  in 
the  public  funds  (Sec.  4  (9))  ;  but  failure  to  comply 
with  this  requirement  could  in  certain  cases  be 
remedied  subsequently  (Sec.  5)  ; 

(5)  If  it  was  not  for  full   and  valuable  consideration  (as  to 

which  see  Sec.  4  (5)),  it  was  to  be  executed  at  least 
twelve  months  before  the  death  of  the  assuror,  unless 
it  was  of  stock  in  the  public  funds  (Sec.  4  (7)),  in 
which  case  it  was  to  be  transferred  in  the  public 
books  at  least  six  months  before  the  death  of  the 
assuror  (Sec.  4  (8)). 

The  Act  of  9  Geo.  11.  c.  36,  while  containing  no  actual  definition 
of  "  land,"  was  directed  (inter  alia)  at  alienation  of  "  lands  or  of  any 
estate  or  interest  therein." 

In  Sec.  10  (3)  of  the  Act  of  1888,  land  was  defined  for  the 
purposes  of  both  Part  I.  (Mortmain)  and  Part  II.  (Charitable  Uses) 
of  the  Act  as  including  "  tenements  and  hereditaments  ....  of 
whatsoever  tenure  and  any  estate  and  interest  in  land."  "Estate 
and  interest  in  land  "  was,  under  a  series  of  decisions  by  the  Courts, 
held  to  extend  to  money,  including  legacies,  secured  on  land,  and 
to  other  personal  estate  arising  from  or  connected  with  land, 
including  legacies  payable  out  of  land  devised  (whether  specifically 
or  by  way  of  residue)  upon  trust  for  conversion.  Such  money 
and  personal  estate  became  known  as  "  impure  personalty "  or 
"  personalty  savouring  of  realty." 


1  Where,  however,  a  Charity  Trust  Deed  has  not  been  enrolled,  a  good 
title  may  be  acquired  by  the  Trustees  under  the  Statute  of  Limitations 
(Churcher  r.  Martin,  1889,  42  Ch.  D.  '312)  ;  and  enrolment  may  be  presumed 
after  long  lapse  of  time  (see  Haigh  i-.  West,  1893,  2  Q.  B.  19,  26,  31). 
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Finally,  the  Mortmain  and  Charitable  Uses  Act,  1891,1  was 

passed.  Apart  from  the  definition  in  it,  referred  to  below,  of  land, 
it  did  not  affect  the  Mortmain  provisions  of  the  Act  of  1888,  but 
it  altered  certain  of  the  provisions  thereof  which  related  to 
charitable  uses,  Avith  the  result  that  the  law  as  to  the  latter  now 
stands  as  follows  :— 

(1)  Land,  for  the  purposes  of   the  Act  of    1891,  and  of    all 

Parts  of  the  Act  of  1888,  is,  by  Sec.  3  of  the  Act 
of  1891,  defined  as  including  "tenements  and  heredita- 
ments, corporeal  or  incorporeal,  of  any  tenure,  but  not 
money  secured  on  land  or  other  personal  estate  arising 
from  or  connected  with  land "  ;  and  the  definition  of 
land  in  the  Act  of  1888  (following  the  language  of 
9  Geo.  II.  c.  36  and  therefore  involving  the  inclusion 
of  "  impure  personalty  "  and  u  personalty  savouring  of 
realty  ")  was  by  the  same  section  repealed  ; 

(2)  An    assurance  inter  rivos  of   land  to  or   for   the    benefit 

of  charitable  uses  still  remains  subject  to  the  five 
conditions  above  enumerated  (pp.  70,  71)  under  the 
Act  of  1888  ; 

(3)  An   assurance   by  Will   of  land  to   or  for  the  benefit  of 

charitable  uses,  if  the  testator  died  after  5th  Aug., 
1891,  is  valid,  subject  to  the  condition  that  it  must 
be  sold  within  one  year  or  such  extended  period  as 
the  Court  or  Charity  Commissioners  [or  Board  of 
Education]  may  determine  (Sees.  5,  9),  and  in  default 
of  such  sale  it  vests  in  the  Official  Trustee.2  and  is 
to  be  sold  by  the  order  of  the  Charity  Commissioners 
[or  Board  of  Education]  (Sec.  6)  ;  but  the  Court  or 
the  Charity  Commissioners  [or  Board  of  Education] 
may  sanction  the  retention  of  the  land  if  it  is  required 
for  actual  occupation  by  the  Charity  (Sec.  8)  3 ; 

1  54  &  55  Viet.  c.  73. 

2  See  as  to  the  Official  Trustee  Chap.  VIII. 

3  See  Tudor,  4th  ed.,  notes  to  Sections  4,  5,  and  6;  and  Chap.  XV.,  Sees.  (2),  (b) 
and  (4),  (b),  of  this  book. 
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(4)  An  assurance  by  Will  of  personalty  directed  to  be  laid 
out  in  the  purchase  of  land  to  or  for  the  benefit  of 
charitable  uses,  if  the  testator  died  after  5th  August. 
1891,  is  to  operate  as  a  gift  of  the  personalty, 
the  direction  being  ignored  (Sees.  7,  9)  ! ;  but 
the  Court  or  the  Charity  Commissioners  [or  Board 
of  Education]  may  sanction  the  acquisition  of  such 
land  if  it  is  required  for  actual  occupation  by  the 
Charity  (Sec.  8).2 

Leases  for  charitable  purposes  are  expressly  included  in  the 
definition  of  "  assurance  "  contained  in  Sec.  10  (1)  of  the  Act  of 
1888,  and  must,  therefore,  comply  with  the  requirements  of  Part  II. 
of  the  Act3;  while  "land,"  under  the  definition  contained  in  Sec.  3 
of  the  Act  of  1891,  includes  (as  it  also  did  under  Sec.  10  (3)  of 
the  Act  of  1888)  hereditaments  and  tenements  of  any  tenure  ;  and 
an  assignment  of  a  leasehold  for  charitable  purposes  must,  therefore, 
comply  with  the  same  requirements.4 

Under  9  Geo.  II.  c.  36,  if  land  was  already  in  Mortmain 
(Walker  v.  Eicliardson,  1837,  2  M.  and  W.  882;  A.  G.  v.  Glyn,  1841, 
12  Si.  84)  or  held  upon  charitable  trusts  (Ashton  v.  Jones,  1860, 
28  B.  460),  it  was  not  necessary  that  a  conveyance  or  lease  of  it 
to  a  Charity  should  comply  with  the  requirements  of  that  Act, 
but  it  is  open  to  question  how  far  this  exemption  would  apply 
under  the  Act  of  1888,  seeing  that  the  Act  of  9  Geo.  II.  c.  36 
contained  a  preamble  which  may  have  affected  the  decisions  as  to 
such  exemption,  and  that  words  similar  to  those  of  the  preamble 
do  not  occur  in  the  Act  of  1888. 5  Even  under  the  Act  of 


1  It    is  well    settled   under   the    1891    and  previous   Acts   that  a  bequest  of 
personalty    with    a    direction    that    it    shall     be    applied     in     building    or    in 
establishing  or  founding  charitable  institutions  prima  facie  implies  the  applica- 
tion of  the  personalty  in   the   acquisition  of   land,  and   amounts  to  a  direction 
to  lay  out  personalty  in  the  purchase  of  land   (c/.  Tatham   r.  Drummond,  1864, 
4  D.  J.  and  S.  487,  and  Re  Vere,  Carter  v.  Brown,  1906,  22  T.  L.  R.  273). 

2  See  p.  72,  n.  3. 

3  Cf.  Bunting  r.  Sargent,  1879, 13  Ch.  D.  330  (tinder  the  Act  of  9  Geo.  II  c.  36). 

4  Cf.  Chnrcher  v.  Martin,  1889, 42  Ch.  D.  312  (under  the  Act  of  9  Geo.  II.  c,  36). 

5  See  Tudor,  4th  ed.,  p.  447. 
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Geo.  II.  c.  36,  however,  it  was  held  that  a  deed  of  purchase  of  land 
for  charitable  uses  must  be  enrolled,  although  the  purchase  money 
arose  from  the  sale  of  lands  already  in  Mortmain  (Re  Christ's 
Hospital,  1864,  12  W.  R.  669). 

As  to  registration  of  transfers  of  land  for  charitable  uses  under 
the  Land  Transfer  Acts,  1875  and  1897,  see  Land  Transfer 
Rules,  1903,  Rs.  145  and  146.  See  as  to  the  Acts  themselves 
Chap.  X.,  Sec.  (3)  ;  and  cf.  p.  64. 


(5)  EXEMPTIONS  FROM  THE  LAW  AS  TO  ASSURANCES 

TO  CHARITABLE  USES. 

Corporations,  even  though  they  are  empowered  to  hold  land 
in  Mortmain,  are,  equally  with  individuals,  bound  to  observe  the 
requirements  of  Part  II.  (i.e.  Sees.  4  and  5  T)  of  the  Act  of  1888  in 
the  acquisition  of  property  for  charitable  purposes  (cf.  Ee  Christ's 
Hospital  (supra)  •  Nethersole  v.  School  for  Indigent  Blind,  1870, 11  Eq.  1; 
and  Chester  v.  Chester,  1871,  12  Eq.  444),  and  can  only  escape  those 
requirements  by  statutory  exemption  (cf.  Perring  v.  Trail,  1874, 
18  Eq.  88 ;  7  &  8  Viet.  c.  101,  Sec,  73  ;  28  &  29  Viet.  c.  89,  Sec.  43  ; 
and  the  list  of  exemptions  infra).  There  is  nothing  in  the 
Charitable  Trustees  Incorporation  Act,  1872,2  or  elsewhere,  to 
exempt  assurances  to  incorporated  trustees  from  the  requirements 
in  question. 

As  to  assurances  of  land  already  in  Mortmain  or  held  upon 
charitable  trusts  being  exempt  see  supra,  p.  73. 

Numerous  exemptions  from  the  requirements  as  to  assurances 
to  charitable  uses  were  created  subsequently  to  9  Geo.  II.  c.  36  ; 
and  Sees.  6,  7,  8,  and  12  of  the  Act  of  1888  and  Sec.  10  of  the 
Act  of  1891  preserved  those  exemptions  either  specifically  or  in 
general  terms. 

1  Supra,  pp.  70,  71.  "  See  as  to  this  Act  p.  12. 
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The    following    is    an     enumeration    of    the     principal    existing 
exemptions  which  affect,  or  may  affect,   Secondary    Schools  :— 

(1)  By    Sec.    7   (i.)   of   the   Act  of    1888,  assurances   of    land 

or  personalty  to  be  laid  out  in  the  purchase  of  land 
to  or  in  trust  for  (inter  alia)  the  Colleges  of  Eton, 
Winchester,  or  Westminster,  for  the  better  support 
and  maintenance  of  the  scholars  only  upon  their 
foundations,  are  exempted  from  all  the  requirements 
of  Part  II.  (i.e.  Sees.  4  and  5  i)  of  the  Act, 

(2)  By  Sec.  7  (ii.)  assurances,  other  than  by  Will,  to  Trustees 

on  behalf  of  any  association  for  the  promotion  of 
(inter  alia}  education  or  the  like  purposes,  of  land 
not  exceeding  two  acres,  on  which  is  or  is  to  be 
erected  a  building  for  such  purposes,  are  exempted 
from  all  the  requirements  of  Part  II.  (i.e.  Sees.  4 
and  5  x)  of  the  Act,  if  made  for  valuable  consideration. 

(3)  By    Sec.   9    assurances   of    land  which   are  required  (see 

supra,  pp.  70,  71)  by  the  Act  to  be  made  by  deed 
(see  Sec.  4  (6)1)  may  be  made  by  registered  disposition 
under  the  Land  Transfer  Acts  (see  Chap.  X.,  Sec.  (3)), 
and  any  assurances  so  made  need  not  conform  to  the 
requirements  (see  Sees.  4  (6)  and  (9)  3)  as  to  witnesses 
and  enrolment. 

(4)  Under  Sec.  3  of  the  School  Sites  Act,  1844,  deeds  executed 

under  the  School  Sites  Act,  1841,  without  consideration, 
continue  valid,  if  otherwise  lawful,  notwithstanding 
that  the  donor  die  within  twelve  months  from  the 
execution  (cf.  Sec.  4  (7)  of  the  Act  of  1888  2). 


1  Supra,  pp.  70,  71.  '  Supra,  p.  71. 
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CHAPTER  V. 


THE    BOARD    OF    EDUCATION. 

(1)  FUNCTIONS. 

The  Board  of  Education  was  created  by  the  Board  of  Education 
Act,  1899.1  By  virtue  of  Sec.  2  of  the  Act  and  Orders  in  Council 
of  1900,  1901,  and  1902  thereunder,  and  of  the  Education  Acts,  1902, 
1903,  and  1907, 3  they  exercise  the  following  functions,  in  part 
inherited  and  in  part  newly  created 3  :— 

• 

(1)  They  inherited  from  the  Charity  Commissioners  all  of 
their  powers  under  the  C.  T.  Acts,  End.  Sch.  Acts,  or 
other  Acts  or  instruments  (except  the  powers  of 
appointing  the  Official  Trustees  of  Charitable  Funds 
and  of  making  orders  for  vesting  or  transferring  lands 
or  funds  in,  to,  or  from,  the  Official  Trustee  of  Charity 
Lands  or  the  Official  Trustees  of  Charitable  Funds),4 
so  far  as  those  powers  relate  to  endowments  held 
solely  for  educational  purposes.5  But  it  is  for  the 
Charity  Commissioners  alone  to  determine  in  respect 
of  any  endowment  held  partly  for  educational  purposes 
and  partly  for  other  purposes  (known  as  a  "  mixed  " 
endowment)  what  part  of  the  endowment  is  held 
solely  for  educational  purposes.6  As  previously  stated, 

1  62  &  63  Viet.  c.  33. 

-  2  Edw.  VII.  c.  42 ;  3  Edw.  VII.  c.  24;  7  Edw.  VII.  c,  43. 

•!  The  various  Acts  under  which  they  exercise  functions  are  shown  in  italics  in 
the  list  on  pp.  26,  27. 

4  See  as  to  the  Official  Trustees  Chap.  VIII. 

5  O.  in  C.  of  24th  July,  1901,  Sec.  1 ;  and  O.  in  C.  of  llth  Aug.,  1902,  Sec.  1. 

fi  Sec.  2  (2)  of  the  Act  of  1899;  O.  in  C.  of  24th  July,  1901,  Sec.  1  (2);  and 
O.  in  C.  of  llth  Aug.,  1902,  Sec.  2  (2) ;  See  Re  Betton's  Charity,  1908,  1  Ch.  205. 


FUNCTIONS.  77 


the  Board  find  that  their  jurisdiction  over  educational 
endowments  is  less  conveniently  exercised  under  the 
End.  Sch.  Acts  than  under  the  C.  T.  Acts.1 

(2)  They  inherited  the  functions  of  the  Education  Department 

(including  the  Science  and  Art  Department),-  other- 
wise the  "  Committee  of  Council  on  Education,"  with 
the  consequence  that— 

(a)  There  is  substituted  for  the  approval  by  the  Committee 
of  Council  on  Education  of  Schemes  under  the  End. 
Sch.  Acts3  the  final  settlement  by  the  Board  of 
Education  of  such  Schemes/1 

(ft)  There  is  substituted  for  the  Annual  Report  by  the 
Charity  Commissioners  to  the  Committee  of  Council 
on  Education 5  an  Annual  Report  of  the  Board  to 
His  Majesty.6 

(c)  The  existing  provision  of  instruction7  and  holding  of 
examinations8    in    Science    and    Art   devolve   on  the 
Board. 

(d)  Parliamentary   Grants  to   Science    and    Art    Schools 
and  Classes  9  were  revised  and  extended  to  Secondary 
Education    generally,    a    condition    of    such     Grants 
being,   as   in   the   case   of   the   previous    Grants,   the 
observance   of  certain  Regulations.10 

(3)  They  exercise  newly  created  functions  as  follows  :— 

(o.)  They  have  power  to  inspect11  the  provisions  for  the 
teaching  and  health  of  pupils  in  Secondary  Schools 


1  See  Report  of  Board  of  Education  for  1902-3. 
-  Sec,  2  (1)  of  the  Act  of  1899  (sup.). 

3  See  Chap.  III.,  Sec.  (4),  (e). 

4  0.  in  C.  (No.  600)   of  7th  Aug.,  1900,   2nd  Sch.;  and  O.  in  C.  of  24  July, 
1901,  Sch. 

5  Sec.  16  of  End.  Sch.  Act,  1873. 

6  0.  in  C.  of  llth  Aug.,  1902,  Sec.  2  (1)  (b). 

7  Including  Courses  for  Teachers.  s  See  Chap.  XIII. 
(J  See  as  to  these  Grants  infra,  pp.  7.9  ei  seq. 

111  See  as  to  these  Regulations  infra,  pp.  82  et  sc/j. 
11  See  as  to  inspection  generally  infra,  p.  87. 
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desiring  such  inspection,  and  to  charge  for  the 
same,  but  the  expenses  may  be  paid  or  contributed 
by  County  Councils.1  This  inspection  is  costly  and 
has  been  practically  superseded  by  the  inspections 
next  referred  to,  but  was  at  the  date  of  the  Act 
of  1899  the  only  kind  open  to  Secondary  Schools 
which  were  Private  or  Proprietary  Schools. 

(6)  They  conduct,  under  their  Regulations,2  free 
inspection3  of  all  Secondary  Schools,  English  and 
Welsh  (including  Private  or  Proprietary  Schools) 
which  desire  a  Certificate  of  Efficiency,  whether  they 
are  eligible  for  grant  or  not.4  Private  and  Proprietary 
Schools  are  not  eligible  for  grant.0 

(c)  A  Consultative  Committee  of  the  Board  was  formed, 
whose  functions  were  defined  to  be  the  framing  of 
regulations  for  a  register  of  teachers,  and  the 
advising  the  Board  on  matters  referred  by  them 
to  the  Committee.6  The  Committee  may  be 
consulted  as  to  any  inspection  held  under  the 
power  above  referred  to  in  («),'"'  and  they  have 
dealt  with  such  matters  as  the  recognition  of 
diplomas  and  examination  standards.  Teachers 
Registration  Regulations  were  framed  and  a  Teachers 
Registration  Council  was  constituted,  in  due  course8; 
but  all  obligation  to  frame,  form,  or  keep  such 
a  register  of  teachers  was  put  an  end  to  in  1907,9 

1  Sec.  3  of  the  Act  of  1899.  The  section  enacts  that  the  inspection  of  Schools 
established  by  Scheme  under  the  Welsh  Interm.  Education  Act,  1889,  is  to  be  by 
the  Central  Welsh  Board  (see  p.  55). 

-  See  as   to  these  Regulations  infra,  p.  82. 
s  See  as   to  inspection   generally   infra,  p.  87. 

4  See   infra,  p.  85. 

5  See   infra,  p.  85,  11.  1. 

6  Sec.   4   of  the  Act  of  1899 ;  and  O.  in    C.    (No.   599)  of   7th    Aug.,    1900. 

7  See  express  provision  in  Sec.   3  of  the  Act  of  1899. 

8  0.  in  C.  of  6th  Mar.,  1902,  and  subsequent  amendments. 

9  Sec.   16  of  Education   (Administrative  Provisions)   Act,  1907   (7  Edw.  VII. 
c.  43) ;  see  Chap.  XII.,  Sec.  (1). 
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and  the  Council  was  dissolved,  and  the  regulations 
in  question  expired,  by  order  of  the  Board,  as  from 
31st  March,  1908. 

(d)  They  control  and  co-operate  with  Local   Authorities 
in  matters  of   education.1 

(e)  They  created  (in   1907)  a  Welsh  Department  of  the 

Board. 

(/)  They  have  succeeded  to  the  functions  of  the  Home 
Secretary  in  so  far  as  his  consent  was  necessary  to 
the  sale  or  exchange  of  any  School  towards  the 
erection  of  which  any  Parliamentary  Grant  has  been 
applied,2  or  to  the  sale,  exchange,  or  mortgage  of 
any  School  premises  (including  a  Master's  residence) 
for  or  towards  the  previous  purchase,  erection, 
enlargement,  repair,  or  furnishing  of  which  n 
Parliamentary  Grant  has  been  made.3 


(2)  HISTORY   OF   GRANTS,  &c. 

The  following  historical  summary  will  assist  to  an  understanding 
of  the  position  of  the  Board  as  the  successors  (supra,  p.  77)  to  the 
Education  Department  (including  the  Science  and  Art  Department), 
and  shows  the  process  by  which  Parliamentary  Grants  were 
gradually  extended  to  Secondary  Schools  :— 

In  1837  the  "  Council  of  the  Government  School  of  Design  "  was 
constituted,  and  the  School  of  Design  was  opened  and  maintained 
by  the  Government  at  Somerset  House. 


1  Education  Acts,  1902,  1903,  and  1907  ;  see  Chap.  VI.,  Sec.  (3),  and  cf.  Board 
of  Education  Regulations,   infra,  p.  82. 

2  Sec.  2  of  the  Act  of  1907  (sup.),  amending  Sec.  14  of  School  Sites  Act,  1841 
(4  &  5  Viet.  c.  38;  see  as  to  the  Act  Chap.   IV.,  pp.  66  et  se</.). 

:!  Sec.  2  of  the  Act  of    1907  (--"'.p.)   amending  Sec.   1  of   School  Grants   Act. 
1855   (18  &  19  Viet.  c.   131). 
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In  1839  a  Committee  of  the  Privy  Council,  known  as  the 
Committee  of  Council  on  Education  (otherwise  "  The  Lords  of  the 
Committee  of  Privy  Council  on  Education"),  was  constituted. 

In  1841  Government  Grants  were  instituted  for  Provincial 
Schools  of  Design. 

In  1852  the  "Department  of  Practical  Art,"  under  the  Board  of 
Trade,  was  constituted  and  substituted  for  the  Council  of  the 
Government  School  of  Design. 

In  1853  the  "Science  and  Art  Department"  was  created 
by  uniting  the  Department  of  Practical  Art  with  various  existing 
Government  Science  Institutions,  and  was  carried  on  at  Marlborough 
House  under  the  Board  of  Trade  ;  the  "  National  Training  School 
of  Art "  was  substituted  for  the  Government  School  of  Design ; 
and  grants  were  for  the  first  time  made  to  Science  and  Art  Schools 
and  Classes. 

In  1856  the  Science  and  Art  Department  ceased  to  be  under 
the  control  of  the  Board  of  Trade,  and  was  placed  under  the 
Committee  of  Council  on  Education,  whose  establishment  became 
the  "  Education  Department." 

In  1857  the  Science  and  Art  Department  was  moved  to  South 
Kensington. 

In  1859  a  general  system  of  grants  (applicable  to  the  whole 
country)  for  "  Science  Schools  and  Classes  "  was  established. 

In  1864  the  Science  and  Art  Department  was  incorporated  by 
Royal  Charter,  the  Corporation  consisting  of  the  Lord  President  of  the 
Privy  Council  and  the  Vice-President  of  the  Council  of  Education. 

In  1872  special  increased  grants  Avere  given  for  "  Organised 
Science  Schools,"  otherwise  "  Schools  of  Science,"  as  distinguished 
from  "  Science  Schools  and  Classes." 

In  1889  the  Welsh  Intermediate  Education  Act,  1889,  provided 
for  grants  to  Welsh  Secondary  Schools.1 

In  1895  Schools  of  Science  were  required  to  provide  a  certain 
amount  of  literary  and  other  instruction. 

In  1897  the  restriction  which  had  hitherto  confined  the  benefit 
of  grants  to  the  industrial  sections  of  the  community  was 

1  In  addition  to  rate-aid. 
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removed,    and    many    Grammar    Schools    proceeded    to    qualify    for 
grants  in  respect  of  their  Science  curriculum. 

In  1900  the  Board  of  Education  replaced  the  Education 
Department,  including-  the  Science  and  Art  Department. 

In  1901  "  Regulations  for  Secondary  Day  Schools "  '  were 
introduced  into  the  South  Kensington  "Directory'  for  the  first 
time,  and  defined  the  conditions  under  which  such  Schools  were 
eligible  for  grants,  the  principal  condition  being  that  a  large  portion 
of  the  curriculum  should  consist  of  Science  and  Mathematics. 

In  1902  the  "Regulations  for  Secondary  Day  Schools"  were 
issued  as  a  separate  publication,  and  provided  for  grants  to  (a)  the 
old  Schools  of  Science  (thenceforth  termed  Division  "  A  "  Schools)  ; 
(6)  Secondary  Day  Schools l  (thenceforth  termed  Division  "  B  " 
Schools),  on  the  same  conditions  as  in  1901  ;  (c)  Science  Day  Classes 
not  attached  to  "A"  or  '•  B  "  Schools;  (d)  Art  Day  Classes, 
including  those  attached  to  '*  B  "  Schools  or  to  other  Schools  with 
a  general  curriculum  ;  and  (e)  Art  Schools  (the  Regulations  for 
which  were,  however,  after  1902,  published  separately  from  the 
regulations  for  Secondary  Day  Schools). 

In  1904  the  system  under  which  the  grant  to  a  Secondary  School 
was  made  substantially  dependent  on  the  Science  and  Art  teaching 
in  the  School  was  abandoned,  and  the  "  Regulations  for  Secondary 
Schools  "  have  since  provided  for  grants  ~  being  made  in  respect 
of  the  curriculum  as  a  whole.  The  Science  curriculum  of  "  A " 
Schools  is,  however,  preserved  under  the  title  of  "  Special  Classes  "  3 
in  Secondary  Schools,  and  special  classes  are  allowed  also  in 
subjects  other  than  Science.  No  further  u  A  "  Schools  are  now 
recognised,  and  the  terms  "A':  and  "B"  in  connection  with 
Secondary  Schools  have  been  dropped.  Art  Schools  and  Classes 
and  Science  Classes  are  now  included  in  the  "  Regulations  for 
Technical  Schools,  Schools  of  Art,  &c.,"  and  pupils  of  a  Secondary 
School  taking  its  general  curriculum  have  no  separate  recognition 
as  forming  Art  Classes  or  Science  Classes  (see  infra,  p.  86). 


1  The  term  "  Day  Schools  "  was  used  in  these  Regulations  in  distinction  from 
•'  Evening  Sciiools,"  and  included  Boarding  Schools. 

"  To  Welsh  Schools  (c/.  sup.,  p.  80)  as  well  as  English. 

:tArt.  9. 

6 
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(3)  REGULATIONS    FOR    SECONDARY    SCHOOLS. 

The  Regulations  for  Secondary  Schools  are  issued  separately 
for  England  and  Wales,1  but  apart  from  references  to  the  teaching 
of  Welsh  and  to  the  Welsh  Interm.  Education  Act,  1889 
(see  Chap.  III.),  in  the  Welsh  Regulations,  the  two  issues  are 
practically  identical  and  references  in  this  work  to  the  "  Board 
of  Education  Regulations  "  must  be  understood  to  refer  to  both 
issues.  Appendix  II.  of  this  book  sets  out  the  English  Regulations 
in  full,  with  notes  as  to  the  Welsh  deviations. 

The  following  is  an  enumeration  of  the  heads  of  the  regulations 
for  England,  with  references  to  the  principal  passages  in  this 
book  where  the  various  articles  are  further  dealt  with.2 

Curriculum    and    Organisation. 

References  to  Chapters,  &c., 
Art.  of  this  Book. 

1.  Definition  of  Secondary  Schools   [Age  range,   12 

to  16  or  17] 

2.  («)   Length   of   School   Life    [4  years].     Leaving 

age  [16  and  over] 

(6)   Special  provision  for  Rural  Schools  [3  years]  ; 
[15  and  over] 

3.  Schools  with  more  than  one  Department   - 

4.  Curriculum  and   Time  Table  XIII. 

5.  *Denominational  Religious  Instruction  Infra,  p.  84,  &  XIV. 
(>.     Subjects  to  be  comprised  in  Curriculum     -  XIII. 

7.  Physical  and  Manual  Instruction  and  Singing    - 

8.  Omission  of  Languages  other  than  English 

9.  Varied  Curriculum  in  certain  cases    -  Supra,  p.  81. 

10.  Special  Provision  for  Girls  [Housewifery] 

11.  External  Examinations  XIII. 

12.  Duration  of  School  Session  [36  weeks].      [Notifi- 

cation of  closure  for  infection,  &c.] 

*  As  to  Schools  being  entitled  only  to  a  reduced  Grant  if  the  require- 
ments in  this   Article   are   not   observed  see  infra,  p.  84. 

1  Monmouthshire  comes  under  the  Regulations  for  Wales. 

"  These    heads,    except    the    words    in    [  ],    are    taken    from    the    Table    of 
Contents  which  precedes  the  Regulations. 
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Art 


Teaching    Staff. 

13.  («)  Adequacy   of    Staff    [Number   and   qualifica- 

tions]    - 
(fc)  Limit  to  size  of  Classes 

14.  Extraneous  duties 

15.  Requirements  as  to  training 

16.  Salaries         -  ...... 


References  to  Chapters,  &e., 
of  this  book. 


and    Fees. 

17.  Admission  of  pupils 

18.  Conscience  Clause  for   (a)   Day  Scholars     - 
*Conscience  Clause  for  (b)   Boarders    - 

19.  Fees    [Scale;    cf.  Art,  27]   - 

20.  *Provision  of  Free  Places  for  Scholars  from  Public 

Elementary   Schools 

21.  Records  of  Admission,  Attendance,  &c. 

Management. 

22.  System  of  Management  [Scheme,  &c.] 
23.*fRestrictions     on    Denominational     Character    of 

Governors  and  Staff 
24.*fRepresentative  Character  of  Governing  Body     - 

25.  Requirements  as  to  inspections    and   production 

of    [accounts   and]    documents 

26.  School    Correspondent 

Central    Conditions. 

27.  General  Conditions  of  eligibility  for  recognition 

[Competition,  Scale  of  Fees,  Inspection,  and 
Examination] 

28.  School  not  to  be  conducted  for  private  profit    - 

29.  Premises  and  Equipment  -  ... 

30.  Application   for  recognition    [Date,    Local    Con- 

siderations,     and      Consultation      of      Local 
Education    Authority    by    Board] 

31.  Minimum  number  of  pupils  [20  over  12  years  of 

age] 

32.  Submission  of   Curriculum    for  approval 

33.  Time  Table 

34.  Accounts   and   Returns 

35.  School  Year   [1st  August  to  31st  July] 


XII. 
XII. 
XII. 
XII. 

XII. 


XIII. 
XIV. 

Infra.,  p.  84,  &  XIV. 
Infra,  p.  85,  &  XIII. 

Infra,  p.  84,  &  XT  1 1. 
X. 

II. 

Infra,  p.  84,  &  XIV. 
Infra,  p.  84,  &  VI. 

Infra,  p.  87,  &  \. 


Infra,  pp.  85,  86,  87, 

88  ;    &  XIII. 
Infra,  p.  85. 
IX. 


X. 


*  As  to  Schools  being  entitled  only  to  a  reduced  Grant  if  the  require- 
ments in    this  Article  are  not  observed   see  infra,  p.  84. 
f  As   to   waiver  of   the  requirements  in  this  Article  see   infra,   p.  84. 
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(T  raittft  References  to  Chapters,  £c., 

Art.  of  this  book. 

36.  Grants   [on  higher  scale]     -  Lnfra.,  p.  84. 

37.  Registers  of  Attendance  X. 

38.  Method  of  Assessing  Grant 

39.  Special  augmentation  of   Grant  - 

40.  Minimum  Grant  - 

41.  [Cancelled]. 

42.  Grants  [on  lower  scale]  to  Schools  not  fulfilling 

certain  requirements  [see  Articles  marked  *  ].  I»f>'u,  p.  81. 

13.  Waiver  of  certain  of  these  requirements  [see 

Articles  marked  f]  Infm.  p.  81. 

41.  Provision  for  Schools  closing  or  ceasing  to  he 

eligible  for  Grants 

15.  [Cancelled]. 

16.  [Cancelled]. 

17.  Instalment  of   Grant 

48.  Discretionary  power  of  the  Board  [as  to  Grants] 

49.  [Cancelled]. 

List    of   Efficient    Secondary    Schools. 
[Whether  Grant-earning  or  not  and  whether  Endowed  or  not]. 

50.  Application  - 

51.  Inspection  /"/<•<',  p.  88. 

52.  Report    [by   Board   on   efficiency]  Infra,  p.  88. 

53.  Schools  included  in  List  without   application  Infi'a,  p.  88. 

54.  Continuance   and   withdrawal  of    recognition  Infra,  p.  88. 

Appendix. 

Rules  -with  regard  to  Fees  and  Free  Places  Infra,  p.  85 ;  &  XIII. 

The  1907  issue  of  the  Regulations  instituted  the  now  existing 
two  scales  of  Grants  (Arts.  36  and  42).  The  lower  scale  works  out 
at  much  the  same  figure  as  the  scale  which  was  in  force  for  the 
years  1904-5,  1905-6,  and  1906-7.  It  is  confined  to  Schools  which 
were  on  the  1906-7  Grant  List  and  which  observed  for  1907-8 
all  the  Regulations  excepting  one  or  more  of  those  contained  in 
Articles  5,  18  (6),  20,  23,  and  24.  The  higher  scale  is  applied 
to  Schools  which  observe  all  the  Regulations.  But  Schools  in 
whose  favour  the  requirements  of  Articles  23  and  24  have  been 
specially  waived,  provided  such  waiver  was  made  for  1907-8  and 
not  expressly  limited  to  that  year,  are  entitled  to  the  higher  scale 
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if  they  otherwise  conform  to  the  Regulations.  After  1908-9  there 
is  to  be  no  new  waiver  and  any  old  \vaiver  will  apparently  be 
liable  to  be  discontinued. 

All  the  Articles  apply  to  Schools  qualifying  for  Gi-ants ;  but 
Articles  50  to  54  apply  only  to  Schools  qualifying  for  Certificates 
of  Efficiency.  Certificates  of  Efficiency  are  open  to  Schools  which 
cannot,  or  will  not,  conform  to  the  requirements  of  Articles  1  to  49, 
such  as  Private  Schools,  Proprietary  Schools  (including  Company 
Schools  which  distribute  dividends1),  and  the  great  Public  Schools 
•where  the  fees  are  high. 

In  connection  with  fees  and  profits,  attention  may  hei-e  be 
called  to  the  following  provisions.  Art.  27  states  (inter  alia)  that 
a  School  must  be  eligible  from  its  character,  financial  position, 
and  scale  of  fees,  if  any,  to  receive  aid  from  public  funds.  The 
Board  have  not  definitely  stated  what  scale  of  fees  must  not  be 
exceeded  if  Grants  are  to  be  earned,  but  tuition  fees  averaging 
over  £20  p. a.  would  probably  render  a  School  ineligible  for 
Grants.  Art.  19  and  the  Appendix  provide  for  a  scale  of  fees 
to  be  approved  by  the  Board,  and  include  stipulations  as  to  their 
variation  according  to  age  and  to  the  subjects  of  instruction  which 
they  cover  (See  Chap.  XIII.,  Sec.  (1),  (b)).  Art.  28  requires  that 
a  School  should  not  be  conducted  for  private  profit  or  farmed 
out  to  the  Head  Master.1 

1  With  regard  to  private  profit,  a  Memorandum  (Form  805)  was  issued  by  the 
Board  in  April,  1905,  stating  that  the  following  regulation  (which  was  sub- 
stantially the  same  as  one  previously  appearing  as  a  note  in  the  Board's  Regulations 
issued  in  1901  and  1903)  had  been  made  by  the  Board  on  the  recommendation  of 
the  Treasury : — "  A  School  owned  or  conducted  by  a  Company  will  be  eligible  for 
recognition  if  the  property  of  the  Company  is  secured  011  trust  for  the  purposes 
of  Secondary  Education.  The  amount  of  the  share  capital,  so  far  as  actually 
expended  on  site,  buildings,  or  equipment  of  the  School  can  in  such  cases  be 
treated  as  a  charge  on  the  property,  subject  to  repayment  of  principal  with 
interest,  at  the  rate  of  not  more  than  four  per  cent.,  within  such  period,  not 
exceeding  fifty  years,  from  the  winding  up,  or  the  date  of  recognition,  as  the 
Board  may  approve."  The  Memorandum  further  stated  that  where  the 
regulation  was  found  not  to  be  satisfied,  two  alternative  methods  were  <>]irn 
to  a  Company  by  which  they  could  conform  to  it  :— 

(1)  By  alteration  of  the  Memorandum  and  Articles  of  Association  : 

(2)  By  winding  up  and    conversion  into  an  Educational    Trnst    under 
a  Scheme  to  be  made  by  the  Board  ; 

and  it  explained  the  respective  methods  in  detail.  A  considerable  number 
of  Schools  took  advantage  of  the  regulation. 
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For  the  text  of  the  Articles  which  deal  with  inspection  see  infra, 
pp.  87,  88. 

Art.  27  provides  (inter  alia)  that  a  School  must  not  compete 
unduly  with  a  neighbouring  School. 

For  further  references  to  Arts.  4,  5,  6,  11.  13  to  25,  27,  29,  34, 
and  37  see  the  chapters  referred  to  at  pp.  82  to  84. 


REGULATIONS   INCIDENTALLY    AFFECTING 
SECONDARY    SCHOOLS. 

(a)  Regulations  for  Technical  Schools,  Schools  of  Art,  &c. 

A  Secondary  School  may  include  departments  or  classes  which 
are  "Art  Classes,"  or  which  are  "Day  Technical  Classes." 
Parliamentary  Grants  are  payable  to  the  School  in  respect  of  the 
pupils  in  such  classes  (provided  the  pupils  are  distinct  from  those 
taking  the  ordinary  curriculum  of  the  School)  under  the  above 
Regulations. 

(b)  Regulations   for  the  Training  of  Teachers  for  Secondary 

Schools. 

Under  these  Regulations  a  department  of  a  Secondary  School 
may  be  recognised  as  a  Training  College  and  earn  a  Grant  as  such, 
but  the  students,  in  addition  to  the  theoretical  training  provided 
by  the  Training  College,  must  receive  a  practical  training  in 
a  Secondary  School  (see  Chap.  VIII.). 

(c)  Regulations  for  the   Preliminary   Education   of 
Elementary  School  Teachers.1 

In  connection  with  the  training  of  teachers  for  public  elementary 
schools,  a  Secondary  School  may  receive  Pupil  Teachers  (as  a  u  Pupil 
Teacher  Centre"  or  otherwise),  Bursars,  and  Student  Teachers  under 
the  above  Regulations.  The  provisions  thereof  and  the  question  of 
Grants  in  connection  therewith  are  discussed  in  Chap.  XIII. 

1  There  are  separate  but  practically  identical  issues  of  these  Regulations  for 
England  and  Wales  (including  Monmouthshire)   respectively. 
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(5)  INSPECTION. 

The  following'  is  an  enumeration  of  the  various  kinds  of  inspection 
conducted  by  the  Board  of  Education,  some  of  which  have  been 
referred  to  in  the  preceding  portion  of  this  chapter1  :— 

(1)  For  purposes  of  framing  or  altering-  a  Scheme  under  the 

C.  T.  Acts  or  End.  Sch.  Acts,  a  preliminary  inspection, 
administrative  and  educational,  may  be  necessary 
(See  Chap.  HI.  ;  and  cf.  Art.  53,  infra,  p.  88). 

(2)  When  a  Scheme  for  a  School  has  been  established  under 

the  End.  Sch.  Acts,  there  is  no  further  power  under 
those  Acts  to  inspect  the  School ;  but  the  inquisitorial 
powers  conferred  by  the  C.  T.  Acts  permit  of 
administrative  inspection  at  any  time  (ibid.). 
( ;> )  Inspection  (free  of  charge)  of  premises  and  instruction 
is  always  one  of  the  conditions  of  Parliamentary 
Grants,  whether  to  Secondary  Schools,  Art  Classes, 
Technical  Classes,  Pupil  Teacher  Centres,  or  Training 
Colleges  (see  sup.,  p.  86). 

(4)  Inspection    (free   of   charge)  of   premises  and   instruction 

is  a  necessary  preliminary  to  the  Certificate  of  Efficiency 
which  is  obtainable  by  Secondary  Schools  whether 
qualified  for  a  Parliamentary  Grant  or  not,  and  whether 
endowed  or  not  (see  sup.,  p.  85). 

(5)  Inspection    (for   which   a    charge   is   made)  of  health  and 

instruction  may  be  held  under  Sec.  3  (1)  of  the 
Board  of  Ediication  Act,  1899,  of  any  School  which 
voluntarily  applies  for  it.  This  form  of  inspection 
is  discussed  supra,  pp.  77,  78. 

The  following-  are  the  Articles  in  the  Regulations  for  Secondary 
Schools  dealing  with  the  inspection  above  referred  to  under 
(3)  and  (4) :- 

(a)   As  to  Grant-earning  Schools. 

Art.  25.  A  meeting  of  the  Governing-  Body,  of  which  sufficient 
notice  will  be  given,  must  be  held,  if  required,  when  the  School  is 
inspected  [see  Art.  51,  •hifra'],  and  the  accounts  and  any  other  papers 


1  As  to  inspection  by  Local  Authorities  see  Chap.  VI. 
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necessary  for  inquiry  into  the  control  and  conduct  of  the  School 
must  be  produced  when  required  by  the  Board  or  by  an  Inspector 
of  the  Board. 

Art.  21.  The  School  ....  must  be  open  at  all  times  to 
inspection  by  the  Board. 

(b)   As  to  Schools i   whether   Grant-earning  or  not.  and 
/>•!/ ether  endowed  or  not. 

Art.  51.  The  Board  will  determine  the  efficiency  of  the  School 
by  inspection,  and  must  be  satisfied  that  the  School  has  an  adequate 
staff,  provides  a  suitable  curriculum  and  efficient  instruction,  and 
possesses  adequate  premises  and  equipment.  The  inspection  will  be  an 
inspection  of  both  premises  and  instruction.  The  former  will  include 
sanitary  arrangements,  provision  for  recreation,  and  arrangements  for 
the  boarding  of  teachers  and  pupils.  The  latter  will  deal  with  all 
the  subjects  compi'ised  in  the  curriculum  of  the  School.  The 
inspection  will  be  without  charge. 

Art.  52.  The  Keport  of  the  Inspectors  on  the  efficiency  of  the 
School  at  the  time  of  inspectioii  will  be  sent  to  the  Head  Master  or 
Head  Mistress  of  the  School,  to  the  persons  responsible  for  its 
management  if  other  than  the  Head  Master  or  Head  Mistress,  and 
also  to  the  Local  Education  Authority,  but  not  for  publication  by 
the  Authority  without  consent  of  the  body  or  persons  responsible  for 
conducting  the  School.  The  Report,  if  published,  must  be  published 
in  its  entirety. 

AH.  53.  The  list  of  efficient  Secondary  Schools  will  also  include 
Schools  on  the  Grant  List  and  Schools  inspected,  by  the  Board  in  the 
exercise  of  their  jurisdiction  under  the  Charitable  Trusts  Acts  and 
found  to  be  efficient  within  the  meaning  of  Article  51. 

Art.  54.  A  School  may  be  removed  from  the  list  of  efficient 
Secondary  Schools  at  any  time  at  the  discretion  of  the  Board,  and 
its  continuance  on  the  list  will  depend  on  the  results  of  such  further 
inspections  as  the  Board  may  from  time  to  time  hold.  So  long  as 
the  School  is  on  the  list  it  must  be  open  at  all  reasonable  times  to 
inspection  by  the  Board,  and  must  make  such  returns  to  the  Board 
as  the  Board  may  from  time  to  time  require. 

It  m&y  here  be  noted  that  Sees.  1  and  2  of  the  School  Sites 
Act,  1844,  made  special  provision  for  securing  the  inspection  of 
(a)  Schools  for  the  poor  within  the  School  Sites  Acts  which 
have  received  Parliamentary  Grants  for  purchases  of  sites  or 
for  the  erection,  enlargement,  or  repair  of  the  Schools,  or  of  the 
residences  of  the  Head  Masters  thereof,  or  for  furnishing  the 
Schools ;  and  of  (fe)  Endowed  Schools  for  the  poor  which  have 
received  Parliamentary  Grants  for  rebuilding,  repairing,  or  enlarging 
the  Schools,  or  the  residences  of  the  Head  Masters,  or  for  furnishing 
the  Schools.  As  to  the  School  Sites  Acts  generally  see  p.  66. 
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CHAPTER    VI. 


LOCAL    AUTHORITIES    IN    THEIR   RELATION    TO 
SECONDARY    SCHOOLS. 

(1)  INTRODUCTORY. 

The  relations  of  Local  Authorities  to  Schools  mine  mainly 
out  of  the  powers  vested  in  such  Authorities  in  matters  affecting 
the  health,  safety,  housing,  and  education  of  the  community. 
Broadly  speaking,  local  control  of  the  matters  in  question  is 
regulated  by  two  distinct  groups  of  Statutes,  the  first  consisting 
of  Local  Government  Acts,  Public  Health  Acts,  and  Building  Acts  ; 
and  the  second  of  Education  Acts.  Of  the  numerous  bodies 
included  in  the  term  ''  Local  Authority  "  the  most  important  in 
the  present  connection,  and  those  coming  most  directly  into  touch 
with  Schools,  are  County  (including  County  Borough)  Councils, 
Borough  Councils,  and  District  Councils  (Urban  and  Rural). 

Borough  Councils  are  the  creation  of  the  Municipal  Corporation 
Act,  1882 l  (see  Sec.  10),  which  empowered  a  Municipal  Corporation 
to  act  by  the  Council  of  the  Borough. 

County  (including  County  Borough)  Councils  were  created  by 
the  Local  Government  Act,  1888  ~  (see  Sees.  1  and  54  (1)),  which 
conferred  on  them  the  administrative  and  financial  business  of 
covinties,  and  transferred  to  them  certain  jurisdiction  over  main 
roads  and  sewers,  as  well  as  various  powers  connected  with  the 
regulation  of  buildings  and  sanitary  matters.  The  Act  extends 
to  London. 

A  Municipal  Corporation  or  Council  is  either  (<t.)  a  County 
Borough  Council,  or  (ft)  a  Borough  Corporation  or  Council. 

;  45  &  46  Viet.  c.  50.  '-'  ~>1  &  '">-  Vkr.  r.  41 . 
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The  Public  Health  Act.  18751  (Sec.  5)  divided  England,  other 
than  the  Metropolis,  into  Urban  and  Rural  Sanitary  Districts. 
Some  Urban  Districts  are  Boroughs. 

Urban  and  Rural  District  Councils  are  the  creation  of  the 
Local  Government  Act,  1894,2  the  former  as  transferees  (Sec.  21) 
of  the  functions  of  the  old  Urban  Sanitary  Authorities  (whether 
Borough  Councillors,  Local  Boards  of  Health,  or  otherwise  ;  see 
Sec.  6  of  P.  H.  Act,  18751),  and  the  latter  as  transferees  (Sec.  25) 
of  the  functions  of  Rural  Sanitary  and  Highway  Authorities,  but 
with  certain  additional  functions. 

The  Sanitary  Authorities  for  London  were  called  into  being 
by  the  Metropolis  Management  Act,  1855,8  and  consist,  variously, 
of  the  Corporation  of  the  City  (as  successors  to  the  Commissioners 
of  Sewers4),  Vestries  of  large  parishes.  District  Boards  of  groups  of 
smaller  parishes,  and,  in  certain  localities,  Boards  of  Guardians. 

The  jurisdiction  of  Local  Authorities  under  the  Public  Health 
and  Building  Acts  is  dealt  with  in  the  next  section  of  this  chapter. 

Jurisdiction  in  educational  matters  was  conferred  on  County 
(including  County  Borough)  Councils,  Borough  Councils,  and-l'i-ban 
District  Councils  by  the  Education  Acts,  1902,  1903  (London), 
and  1907  (infra,  p.  95)  ;  but,  before  those  Acts,  Local  Authorities 
had  been  brought  into  touch  with  Secondary  Schools,  incidentally, 
in  various  other  ways  (infra,  p.  108). 


(2)  POWERS    OF    LOCAL    AUTHORITIES    UNDER    THE 
PUBLIC   HEALTH  ACTS  AND   BUILDING  ACTS. 

(a)  Public  Health  Acts  and   Building  Acts  generally. 

The  jurisdiction  of  Local  Authorities  in  respect  of  buildings 
(permanent  or  temporary)  and  sanitary  matters  is  conferred  on 
them  by  a  variety  of  Acts  and  Regulations  thereunder.  The  Acts 
fall  into  two  divisions — the  one  dealing  with  London,  and  the 

1  38  &  39  Viet.  c.  55.  -  56  &  57  Viet.  e.  73. 

:i  18  &  19  Viet.  c.  120.  4  See  60  &  61  Viet.  c.  cxxxiii. 


POWERS  UNDER    PUBLIC    II  KALTH  ACTS  AND  BUILDING  ACTS.  91 

other  with  the  country  at  large,  exclusiye.  as  a  general  rule,  of 
London,  Scotland,  and  Ireland.1  Appended  is  an  enumeration  of 
the  most  important,  for  present  purposes,  of  these  Acts.  The 
London  Acts  confer  much  the  same  powers  in  sanitary  matters  as 
the  general  Acts. 

LONDON  ACTS. 

The    Metropolitan     Paving     Act     ("  Michael     Angelo     Taylor's 

Act"),  1817.- 

The  Metropolis  Management  Act,  1855. 3 
The  Metropolis  Management  Amendment  Act,  1856. * 
The  Metropolis  Management  Amendment  Act,  18(V2. ' 
The    Metropolis    Management    and    Building    Acts    Amendment 

Act,  1878.fi 

The  Metropolis  Management  Act,  1862,  Amendment  Act,  1890.7 
The  London  Council   (General  Powers)   Act,  189G.S 
The  Public  Health   (London)  Act,  1891.'-' 
The  London  County  Council   (General  Powers)  Act,  1893.lu 
The  London  County  Council   (General  Powers)   Act,  1894.11 
The  London   Building  Act,  1894.12 

The  London  Building  Act,  1894  (Amendment)   Act,  1898.13 
The  London  Building  Acts  (Amendment)   Act,  1905. u 

OTHER    ACTS. 

The  Town  Improvement  Clauses  Act,  1847  1:'  [an  adoptive  Act], 
The  Town  Police  Clauses  Act,  1847  1G  [an  adoptive  Act]. 
The  Public  Health  Act,  1875.1" 
The  Public  Health   (Water)   Act,  1878.ls 

1  There  are  numerous  Scotch  and  Irish  Local  Government  Acts. 

-  57  Geo.  III.  c.  xxix.  :i  18  &  19  Viet.  c.  120. 
4  19  &  20  Viet.  c.  112.  5  25  &  26  Viet.  c.  102. 
"  41  it  42  Viet.  c.  32.  ''  53  &  54  Viet.  c.  54. 

*  53  &  54  Viet,  c.  ccxliii.  '-'  54  &  55  Viet.  c.  76. 

Ul  56  &  57  Viet.  c.  ccxxi.  n  57  &  58  Viet.  c.  ccxii. 

!-  57  &  58  Viet,  c.  ecxiii.  ;  c/.  p.  92,  n.  12.  1:<  61  &  62  Viet.  c.  cxxxvii. 

14  5  Edw.  VII.  c.  ceix.  1:>  10  &  11  Viet.  c.  34,  see  p.  92,  and.-/,  p.  92,  u.  12. 
";  10  &  11  Viet.  c.  89 ;  see  p.  92.  1;  38  &  39  Viet.  c.  55. 

15  41  &  42  Viet.  c.  25. 
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The  Public  Health   (Buildings  in  Streets)   Act,  1888.1 

The  Local   Government  Act,  1888.2 

The  Infectious  Disease  (Notification)  Act,  1889 3  [an  adoptive  Act]. 

The  Infectious  Disease  (Prevention)  Act,  18904  [an  adoptive  Act]. 

The  Public1  Health  Act  Amendment  Act.  1890 5  [an  adoptive  Act]. 

The  Private  Street  Works  Act,  1892 6  [an  adoptive  Act]. 

The  Local  Government  Act,  1894." 

The  Public  Health  Act,  1896.8 

The  Infectious   Disease   (Notification)   Extension  Act.   1899.!J 

The   Public  Health   Acts  Amendment   Act.  1907.10 

Certain  provisions  in  the  Acts  of  1847  are  incorporated  in  the 
Public  Health  Act,  1875. 

The  Acts  above  enumerated  and  the  Regulations  thereunder  deal 
(inter  ulia)  with  the  following  subjects: — Air  Space,  Cesspools, 
Chapels,1- 1S  u  Dairies.  Drains,  Earth-closets,  Egress,14  Epidemics, 
Fire  Precautions,  Floors,  Footways,  Galleries,  Health.  Hearths. 
Highways,  Hoardings,  Houses,11  Infection,  Ingress,14  Lecture  Rooms, 
Line  of  Buildings,  Nuisances,  Obstructions,  Pavements,  Paving  of 
Yards.  Platforms,  Projections.  Public  Buildings  and  Places  of 
Assembly,1- 1S 14  Removal  of  Refuse,  Roofs,  School  Buildings,11  13 
Sewers,  Staircases,  Streets,  Traffic,  Urinals,  Ventilation,13  Water- 
closets,  and  Water  Supply. 

As  to  Dramatic,  etc.,  Performances  in   Schools  see  Chap.   X. 

1  51  &  52  Viet.  c.  52.  2  51  &  52  Viet,  c.  41.  :i  52  &  53  Viet.  c.  72;   see  p.  94. 

4  53  &  54  Viet,  c,  34.  5  53  A-  54  Viet.  c.  59.  6  55  &  56  Viet.  c.  57. 

'  56  ct  57  Viet.  e.  73.  s  59  &  60  Viet.  e.  19.  n  62  A-  63  Viet.  c.  8 ;  see  p.  94. 

10  7  Edw.  VII.  c.  53. 

11  In    Sec.   4   »>f    Public    Health    Act,    1S75.    and    Sec.    141    of    Public    Health 
(London)  Act.  1S91."  House"  is  denned  as  including  "School." 

'-  In  Sec,  5  (27)  of  London  Building  Act,  1894,  "public  building''  is  denned 
as  meaning  a  "  building  used  or  constructed,  or  adapted  to  be  used  as 
a  ....  chapel  ....  or  as  a  school  ....  or  place  of  instruction 
(not  being  merely  a  dwelling-house  so  used),  or  as  a  .  .  .  .  public  hall, 
public  concert  room  ....  or  as  a  public  place  of  assembly 

13  Sec.  10  of  Town   Improvement  Clauses  Act,  1847,  deals  with  ventilation  of 
buildings  used  as  "  a  chapel,  or  school,  or  a  place  of  public     .     .     .  entertain- 
ment    .     .     .     ." 

14  Sec.  36  of  Public  Health  Act  Amendment  Act,  1890,  deals  with  ingress  and 
rgress    in    respect    of    "      ....      chapels,     .     .     .  public    halls,    concert 
i-ooms,     .     .           .     and  any  place  of  public  assembly 
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(b)   Infectious    Diseases.1 

Sees.  1-20  to  130  of  the  Public  Health  Act,  1875,-  deal  generally 
with  provision  against  infection.  Under  Sec.  126  infectious  persons 
exposing  themselves  in  public  places  or  entering  public  conveyances, 
and  persons  exposing  infected  bedding  or  clothing,  are  liable  to 
penalties  ;  and  nnder  Sec.  128  persons  letting  infected  rooms  are 
similarly  liable.  Under  Sec.  7  of  the  Infectious  Disease  (Prevention) 
Act,  18903  [an  adoptive  Act],  persons  ceasing  to  occupy  infected 
houses  have,  in  certain  events,  to  disinfect  them  previously  or  give 
notice  to  the  owners,  under  penalties. 

Sec.  57  of  the  Public  Health  Acts  Amendment  Act,  1907  *  (of 
which  Sees.  52  to  68  deal  with  infectious  diseases),  enacts  that 
no  child  who  is  or  has  been  suffering  from  infectious  disease  shall 
be  allowed  to  attend  School  without  the  permission  of  the  Medical 
Officer  of  the  Local  Authority.  Under  Sec.  58  the  School  Authorities 
may  be  required  by  the  Local  Authority  to  furnish  a  list  of 
all  the  pupils  where  any  pupil  is  suffering  from  an  infectious 
disease. 

Where  a  Public  Elementary  School  was  closed  by  a  Local 
Authority  for  infection,  under  the  Regulations  of  the  Annual 
Code,  it  was  held  that  the  authority  to  close  being  given  by 
the  Code,  and  not  by  the  P.  H.  Act,  1875,  no  compensation 
could  be  claimed  by  the  master  under  Sec.  308  for  loss 
of  School  fees  (Roberts  v.  Falinoiitli  tianitart/  Authority,  1888, 
52,  J.  P.  84). 

Under  Sees.  130  and  134  of  Public  Health  Act,  1875  (sup.), 
as  amended  by  Sec.  1  of  Public  Health  Act,  1896,"'  the  Local 
Government  Board  are  empowered  to  make  regulations  for  the 
treatment  of  persons  affected  with  epidemic,  endemic,  or  infectious 


1  As  to  School  Regulations  in  respect  of  Infectious  Diseases  see  Chap.  XIII. 

2  38   &  39   Viet.  c.  55.  3  53  &  54  Vice.  c.  34. 

4  7  Edw.  VII.  c.  53.      Sees.  1  to  14  of  the  Act  extend  to   England,  \Yalrs,  and 
Ireland,  but  not  London,  and  Sees.   15  to  95  to  any   district  determined  by   an 
Order  of    the  Local  Govt.   Board  or  Secretary  of  State   as  the   case  may    be. 

5  59  &  60  Viet.  c.  19. 
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disease,  and  for  dealing  with  parts  of  England  affected  by  such, 
disease  ;  but  the  Local  Government  Board  have  stated  that  they 
are  advised  that  an  official  of  a  Local  Authority  has  no  right,  with 
or  without  an  order  from  the  authority,  to  insist  on  admittance 
to  a  [Public  Elementary]  School  without  the  permission  of  the 
Managers,  in  order  to  make  a  personal  examination  of  particular 
scholars  during  a  period  of  epidemic  infectious  disease.1 

By  the  Infectious  Disease  (Notification)  Extension  Act,  1899, 2 
the  provisions  of  the  Infectious  Disease  (Notification)  Act,  1889,3 
(an  adoptive  Act  which  applied  to  the  whole  of  the  United 
Kingdom)  were  made  enforceable  in  the  whole  of  England  and 
Wales.  Every  case  of  infectious  disease  as  defined  by  the 
Act  of  1889  has  to  be  notified  to  the  Medical  Officer  of  Health, 
and  the  notice  may  be  given  by  (inter  alias}  any  person  in 
attendance  or  by  the  occupier  of  the  building  (Sec.  3  (1)).  Omission 
to  give  the  notice  involves  liability  to  a  40s.  fine  (Sec.  3  (2)). 
The  diseases  to  which  the  Act  applies  are  small-pox,  cholera, 
diphtheria,  membraneous  croup,  erysipelas,  scarlatina  or  scarlet 
fever,  and  the  fevers  known  by  any  of  the  following  names : 
typhus,  typhoid,  enteric,  relapsing,  continued,  or  puerperal 
(Sec.  6).  The  Local  Authority  may  by  resolution  order  that 
the  Act  shall  apply  to  any  infectious  disease  other  than  those 
just  mentioned,  but  such  an  order  must  be  approved  by  the  Local 
Government  Board  (Sec.  7).  The  Local  Government  Board  have 
recently  empowered  the  Medical  Officer  of  Health  to  call  upon 
the  Poor  Law  Medical  Officers  to  report  all  cases  of  pulmonary 
tuberculosis. 

The  Public  Health  (London)  Act,  1891,4  deals  with  infection 
in  nearly  the  same  terms  as  the  general  Acts  (see  Sees.  55  to  57  as  to 
notification  ;  Sees.  58  to  74  as  to  prevention  of  infectious  diseases  ;  and 
Sees.  82  to  87  as  to  prevention  of  epidemics)  ;  and,  by  Sec.  113  of 
the  Act,  Sees.  130  and  134  of  the  Public  Health  Act,  1875  (suj>.). 
are  applied  to  London. 


1  Glen.,  13th  ed.,  p.  494.  -  62  &  63  Viet.  c.  8. 

:i  52  &  53  Viet.  c.  72.  4  54  &  55  Viet.  c.  76. 
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(3)    POWERS    AND    DUTIES    OF    LOCAL   AUTHORITIES 
UNDER  THE  EDUCATION  ACTS,  1902,  1903,  and  1907.' 

(a)   Introductory. 

The  Education  Act,  1902,  came  into  force,  generally  speaking, 
on  the  "appointed  day,"  which  varied,  in  different  areas,  from 
26th  March,  1903,  to  26th  Sept.,  1904  (Sec.  27).  It  does  not  apply 
to  London  ;  but  the  Education  (London)  Act,  1903,  adopted  it 
with,  a  few  modifications  (which,  so  far  as  secondary  education  is 
concerned,  are  contained  mainly  in  the  first  Schedule  of  the  latter 
Act)  and  came  into  force,  as  regards  secondary  education,  on 
1st  May,  1904,  as  the  "  appointed  day." 

Part  I.  of  the  Act  of  1902  (being  Sec.  1)  defines  "Local 
Education  Authorities."  Part  II.  (being  Sees.  2  to  4)  deals  witli 
"  higher "  education  only.  Part  III.  (being  Sees.  5  to  16)  deals 
with  "elementary'  education.  Part  IV.  (Sees.  17  to  27)  is 
general. 

'Higher"  education  is  used  in  the  Act  as  synonymous  with 
education  "other  than  elementary"  (Sec.  2  (I)),2  and  includes 
technical  instruction  (see  Sec.  2  (2) )  and  instruction  given  in 
evening  schools  under  regulations  of  the  Board  of  Education 
(see  Sec.  22  (1)  ). 

(b)  General  Powers  of  Councils. 

Sec.  2  (1)  directs  County  (including  County  Borough)  Councils, 
.as  the  "Local  Education  Authorities"  in  respect  of  "higher" 
education  (see  Sec.  1),  to  consider  the  educational  needs  of  their 
areas,  and  take  such  steps  as  seem  to  them  desirable,  after 
consultation  with  the  Board  of  Education,  to  supply  or  aid  the 
supply  of  education  other  than  elementary,  and  to  promote  the 
co-ordination  of  all  forms  of  education. 


1  Education  Act,  1902  (2   Edw.  VII.   c.   42);   Education   (London)   Act,  1903 
>(3    Edw.   VII.   c.  24);    and    Education    (Administrative    Provisions)    Act.    1907 
.(7  Edw.  VII.  c.  43). 

2  Sec.  10  of  the   Act  of   1907   empowers    the   Board    of  Education   to 
what  is  higher  and  what  is  elementary  education. 


96  LOCAL    AUTHORITIES. 


Sec.  3  empowers  non-County  Borough  Councils  and  Urban 
District  Councils  (neither  of  which  are  Local  Education  Authorities 
for  purposes  of  "higher"  education)  to  spend  sums  for  the  purpose 
of  supplying  or  aiding  the  supply  of  higher  education. 

Sec.  '2  (2)  requires  the  various  Councils  in  exercising  their 
powers  to  have  regard  to  the  existing  supply  of  efficient  Schools 
or  Colleges  (cf.  Art.  27  of  Board  of  Education  Regulations  for 
Secondary  Schools,  supra,  p.  86). 

A  Council  may  make  provision  for  purposes  outside  its  area,, 
in  the  interests  of  its  area  (Sec.  23  (2)  of  the  Act  of  1902  and 
Sec.  12  of  the  Act  of  1907). 

The  above  powers  are  sufficiently  wide  to  extend  to  Proprietary 
and  Private  Schools,  whether  Secondary  or  Preparatory. 

The  various  modes  of  supplying  and  aiding  the  supply  of 
education  other  than  elementary  may  be  summarised  as  follows  :— 

(1)  Provision  of    Schools  ; 

(2)  Maintenance  of   Schools  not  provided  ; 

(3)  Aid  to  Schools  not  provided,1   by  means  of— 

(a)  Grants  (e.g.  for  maintenance,  building,  equip- 
ment, &c.)  ; 

(6)  Other  benefits  (e.g.  scholarships,2  travelling  allow- 
ances, book  allowances,  libraries,  courses  for 
teachers,  &c.). 


1  The    Technical    Instruction    Acts,    1889    (52    &    53    Viet.    c.   76),   and    1891 
(54  &   55  Viet.    c.   4),   which    were    repealed    by    the    Act  of    1902,  empowered 
County  Councils  to  supply  and  aid  the  supply  of  Technical   Education,  a  term 
which  was   interpreted  as  including  many  subjects  covered   by  the  curriculum 
of  Secondary  Schools;  so  that  aid  to  Secondary  Schools  from  Local  Authorities 
may  be  said   to  have  originated  iinder  the  Act  of  1889. 

2  The  granting  by  Local  Authorities  of  Scholarships,  to  be  held  in  Secondary 
Schools   (whether  provided  by   them  or  not),  or  the  providing  of  free  education 
in  such  Schools,  has  become  general.     Such  Scholarships  or  free  education  are  in 
many  cases  granted  to  intending  pupil  teachers  with  a  view  to  their  qualification 
as    pupil    teachers    in    Public    Elementary    Schools,    or    to    pupil    teachers    and 
"  bursars  "  with  a  view  to  their  qualification  as  teachers  in  those  Schools.     The 
free    education  of    pupil  teachers    and    bursars  is,  however,  covered  by  Grants- 
made  for  the  purpose  by   the   Board   of   Education.     As   to  pupil   teachers   and 
bursars  generally,  and  as  to  the  admission  in  Secondary  Schools  of  scholars  from 
Public   Elementary   Schools,    see   Chap.  XIII.,  Sec.  (1),  (b). 
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(4)   Apart  from  providing,  maintaining,  or  aiding  particular 
Schools  :— 

(a)   Training  of  teachers   (Sec.  22  (3)  )  ; 

(6)   Provision    of     vehicles    or     payment    of     travelling 
expenses  for  teachers  or  children   (Sec.  23  (1)  )  ; 

(c)   Provision    of    scholarships    or    payment    of    tuition 
fees  (Sec.  23  (2)).1 

It  will  be  seen  from  the  foregoing  statements  that  the  nature 
of  the  relationship  of  Local  Authorities  to  Secondary  Schools 
varies  according  to  whether  the  School  is— 

(1)  Provided  ;  or 

(2)  Maintained  ;  or 

(3)  Merely  aided  (by  partial  maintenance  or  otherwise)  ;  or 

(4)  Neither  provided,  maintained,  nor  aided 

by  the  Local  Authority.  It  may  be  added  that  sometimes  a  Local 
Authority  or  a  Committee  thereof  have  been  made  the  Governing 
Body  of  a  School  which  is  neither  provided  nor  maintained 
by  the  Local  Authority.  The  Board  of  Education  have  applied 
the  term  "  Municipalised  Schools  "  to  Schools  for  either  the 
government  or  maintenance  of  which  a  Local  Authority  is 
responsible.  Provided  Schools  are,  of  course,  as  much  subject  to 
the  regulations  of  the  Board  of  Education2  as  other  Schools. 

A  School  which  is  neither  provided,  maintained,  nor  aided 
may.  notwithstanding,  come  into  relation  with  a  Local  Authority 
in  so  far  as  the  latter  award  scholarships  l  to  be  held  in  the 
School  (see  Chap.  XIII),  or  require  to  be  supplied  with  informa- 
tion Avhich  will  assist  them  in  their  work  of  providing  the 
u  co-ordination  of  all  forms  of  education."  Thus,  for  the  last-named 
purpose,  it  is  stated  by  Art.  52  of  the  Board's  Regulations 
for  Secondary  Schools  that  the  Report  of  the  Inspectors  on  the 
efficiency  of  the  School  at  the  time  of  inspection  will  be  sent  to 
the  Head  Master  or  Head  Mistress  of  the  School,  to  the  person  > 
responsible  for  its  management  (if  other  than  the  Head 


See  p.  96,  n.  2.  -  See  as  to  these  Regulations  Chap.  V. 
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or  Head  Mistress),  and  also  to  the  Local  Education  Authority, 
but  not  for  publication  by  the  Authority  without  consent  of  the 
body  or  persons  responsible  for  conducting  the  School,  and  that 
the  Report,  if  published,  must  be  published  in  its  entirety ;  and 
Art.  30  states  that,  before  recognising  a  School  for  grant,  the 
Board  will  have  regard  to  local  circumstances,  and,  where  the 
School  is  not  provided  by  a  Local  Education  Authority,  will  consult 
the  Local  Education  Authority. 

It  is  obvious  that  maintenance  or  aid  by  a  Local  Authority 
must  carry  some  degree  of  control  by  them.  This  usually  takes 
the  form  of  representation  on  the  Governing  Body  (see  infra,  p.  105). 
inspection,  and  the  imposition  of  certain  other  conditions.  Among 
such  conditions  are  (a)  complete  jurisdiction  by  the  Governing 
Body  in  questions  of  appointment,  emoluments,  and  removal,  over 
Assistant  Masters,  in  addition  to  their  usual  jurisdiction  over 
Head  Masters1;  (6)  Biiilding  and  Sanitary  Regulations,  which  are 
much  the  same  as  those  of  the  Board  of  Education2;  and  (c)  the 
use  of  the  School  premises  for  certain  public  purposes.  The 
Education  Acts  themselves  lay  down  special  conditions  as  to 
religion  (infra,  p.  99).  So  far  as  the  respective  conditions  bear  on 
Endowed  Schools  and  are  inconsistent  with  the  existing  School 
Scheme,  it  will  be  necessary,  if  they  are  to  be  complied  with,  to 
obtain  an  amendment  of  the  Scheme  by  the  Board  of  Education 
under  the  C.  T.  Acts  or  End.  Sch.  Acts,  and  future  Schemes  will 
have  to  take  into  consideration  the  various  requirements  of 
a  Local  Authority. 

(c)  Public  Funds  applicable  by  Councils. 

For  the  purposes  of  higher  education,  Local  Education  Authorities 
are  empowered  by  Sees.  2  and  18  (1)  of  the  Act  of  1902— 

(«)  To  apply  a  certain  fund  created  by  the  Local  Taxation 
(Customs  and  Excise)  Act,  1890,3  and  known  as  the 
"  residue  "  (or,  popularly,  as  "  whisky  money  ")  ; 

1  C/.  Sec.  1  of  Endowed  Schools  (Masters)  Act,  1908,  Chap.  XII.,  Sec.  (6). 

2  See  Chap.  IX.  :i  53  &   54  Viet,  c.  60,  Sec.  (1). 
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(£>)  To  spend  out  of  the  County  Rate  sums  equal  to  not  more 
than  2d.  in  the  £,  unless  the  Local  Government  Board 
consent  to  a  higher  rate  (except  in  the  case  of  London, 
where  there  is  no  limit :  Para.  2  of  1st  Sch.  of  the 
Act  of  1903)  ; 

(c)   To  spend  further  sums  out  of  the  County  Fund ;  and 

(V)  To  charge  expenses  on  Parishes  served  by  Schools  in 
connection  with  which  the  expenses  have  been  incurred. 

Under  Sees.  3  and  18  (1),  Xon-county  Borough  Councils  and 
Urban  District  Councils  are  empowered  for  purposes  of  higher 
education  to  spend  sums  equal  to  a  rate  of  Id.  in  the  £  out  of 
the  Borough  Fund,  Borough  Rate  (General  or  Special),  or  Poor 
Rate,  as  the  case  may  be.  Under  Sec.  20  (6)  their  powers  may  be 
relinquished  in  favour  of  the  Local  Education  Authority.  Under 
Sec.  4  of  the  Act  of  1907,  County  [including  County  Borough] 
Councils  may  contribute  towards  the  capital  expenditure  incurred  by 
Non-county  Boroughs  or  Urban  Districts  within  their  County.1 

(d)  Religion  in  Schools. 

Sec.  4>  of  the  Education  Act,  1902,  deals  with— 

(1)   Religious  instruction  and  observances  (including  worship) 
by  pupils  in  Schools  which  are— 

(a)    Provided  ;   or 

(6)  Merely  aided  by  a  Council ;   and 

1  The  main  sources  of  income  of  a  County  [including  a  County  Borough] 
Council  for  purposes  of  higher  education  consist  of  (1)  the  "  residue  " ; 
(2)  the  County  rate  of  2d.;  (3)  the  additional  rate  of  Id.  where  Non-county 
Boroughs  or  Urban  District  Councils  relinquish  their  powers ;  (4)  the  charge 
on  parishes  served  by  Schools  in  connection  with  which  the  County  1ms 
incurred  expenses;  (5)  Parliamentary  Grants  in  respect  of  County  Secondary 
Schools  conforming  to  the  Board  of  Education  Regulations  for  Secondary  Schools 
(see  Chap.  V.);  (6),  in  the  case  of  Welsh  Schools,  an  additional  Parliamentary 
(irant  under  the  Welsh  luterm.  Education  Act,  1889  (see  Chap.  III.);  anil 
(7)  Fees  from  pupils.  The  main  sources  of  income  of  a  Xon-connty  Borough 
or  Urban  District  Council  for  purposes  of  higher  education  are  (1)  the  Id. 
rate ;  (2)  Parliamentary  Grants  in  respect  of  their  Secondary  Schools  which 
conform  to  the  Board  of  Education  Regulations  for  Secondary  Schools  (see 
Chap.  V.);  and  (3)  Fees  from  pupils. 
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(2)   Religious  beliefs  of  pupils  in  Schools  which  are  provided 

by  a  Coiincil- 
in     connection     with     ':  higher "     education,    and     is     discussed    in 
Chap.  XIV.      But  there  are  no  provisions   in   the  same  connection 
as     to     the     religious     qualifications     of     Trustees,     Governors,     or 
Schoolmasters. 

No  part  of  a  grant  made  by  a  Local  Authority  can  be  applied 
for  denominational  instruction  at  a  School  which  earns  grants 
from  the  Board  of  Education  (Art.  5  of  Board  of  Education 
Regulations  for  Secondary  Schools). 

» 
(e)  Education  Committees  of  Councils. 

Sec.  17  provides  for  the  formation,  by  Councils,  of  separate  or 
joint  Education  Committees  under  Schemes  to  be  approved  by  the 
Board  of  Education,  and,  in  default  of  such  Schemes,  for 
Provisional  Orders  by  the  Board.  Sec.  17  (8)  provides  for  the 
superseding,  in  such  Schemes,  by  the  Local  Education  Authority, 
of  the  County  Governing  Bodies  which  were  constituted  by 
Schemes  under  the  Welsh  Interm.  Education  Act,  1889. l  Part  A 
of  the  1st  Schedule  of  the  Act  of  1902  contains  directions  as  to 
the  acts  and  proceedings  of  Education  Committees  (cf.  Para.  7  of 
1st  Sell,  of  the  Act  of  1903  (London)).  Sec.  17  (4)  and  Sec.  23  (7) 
of  the  Act  of  1902,  as  read  with  Sec.  12  of  the  Municipal 
Corporations  Act,  1882, ~  and  Sec.  75  of  the  Local  Government 
Act,  1888,3  in  effect  enact  that  teachers  and  officers  of  a  School 
provided  by  a  Council  or  maintained  by  a  Local  Education  Authority 
shall  be  disqualified  from  being  members  thereof,  but  that  teachers 
and  officers  of  a  School,  whether  aided,  provided,  or  maintained 
by  a  Council,  are  not  disqualified  from  being  members  of  the 
Education  Committee  thereof.  Under  Sees.  17  (3),  (c),and  23  (6)  of 
the  Act  of  1902  women  may  be  members  of  Education  Committees. 
Sees.  6  and  7  of  the  Act  of  1907 4  provide  for  the  auditing  of 
accounts  and  adjustment  of  expenses  of  Joint  Education  Committees. 

1  See  as  to  County  Governing  Bodies  Chap.  III.,  Sec.  (4),  (g). 

-  45  &  46  Viet.  c.  50.  :i  51  &  52  Viet.  c.  41.  4  7  Edw.    VII..   c.   4!1. 
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(f)  Accounts,  &c.,  of  Councils. 

Sec.  18  of  the  Act  of  1902,  in  addition  to  the  provisions 
above  mentioned  (pp.  98,  99),  gives  directions  as  to  receipts, 
accounts,  and  auditing  (cf.  Para.  4  of  1st  Sch.  of  the  Act  of 
1903  (London)).  Sec.  5  of  the  Act  of  1907,  empowers  the  Local 
Government  Board  to  decide  what  is  to  be  treated  as  capital 
expenditure  under  Sec.  18  of  the  Act  of  1902. 

(g)  Borrowing  by  Councils.1 

Sec.  19  of  the  Act  of  1902,  and  Sees.  1  (5),  1  (6),  3,  4,  and  8 
of  the  Act  of  1907,  deal  with  the  borrowing  by  Councils  from 
the  Public  Works  Commissioners  and  others ;  the  repaying  of 
such  loans ;  and  the  jurisdiction  in  respect  thereof  of  the  Local 
Government  Board  and  Board  of  Education  respectively  (cf.  Para.  5 
of  1st  Sch.  of  the  Act  of  1903  (London) ).  Sec.  3  of  the  Act  of  1907 
extends  the  period  of  thirty  years,  named  in  Sec.  69  of  the  Local 
Government  Act,  1888,2  as  the  limit '  for  repayment  by  County 
Councils  of  loans,  to  sixty  years,  in  the  case  of  loans  under  the 
Education  Acts. 

(h)  Arrangements  between  Councils. 

Sees.  20  (a)  and  20  (6)  of  the  Act  of  1902  deal  with  arrangements 
between  Councils.  Sec.  20  (6)  has  been  previously  referred  to  (p.  99). 

(i)  Provisional  Orders,  and  Schemes  of  Board  of  Education. 

Sec.  21  of  the  Act  of  1902  directs  that  Sees.  297  and  298  of 
the  Public  Health  Act,  1875,3  relating  to  Provisional  Orders  made 
by  the  Local  Government  Board  under  that  Act,  shall  apply  to 
Provisional  Orders  made  by  the  Board  of  Education  under  the 
Act  of  1902.  Provisional  Orders  are  orders  made  by  certain 

1  The  procedure  agreed  upon  by  the  Local  Government  Board  and  the 
Board  of  Education  is  set  out  in  a  circular  letter  of  the  Local  Government  Board 
of  25th  April,  1904,  which  is  printed  as  an  Appendix  to  the  Board  of  Education 
"Building  Regiilations  for  Secondary  Schools  and  Pupil  Teacher  Centres"  (1907). 

•  51  &  52  Viet.  c.  41.  :'  38   &  39  Viet.   c.  55. 
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Government  Departments  subject  to  confirmation  by  Parliament, 
and  are  required  (inter  alia)  for  purchase  of  land  compulsorily. 
Provisional  Orders  under  the  Act  of  1902  arise  under  Sec.  17  (7) 
in  reference  to  Schemes  for  the  formation  of  Education  Committees 
(see  sup.,  p.  100). 

Provisional  Orders  are  made  by  the  Board  in  connection  with 
the  compulsory  acquisition  of  land  under  Sec.  1  (1)  of  the  Act 
of  1907  (infra). 

(j)  Purchase,  Appropriation,  and  Disposition  of  Land   by 

Councils. 

The  following  provisions  of  the  Education  Act,  1907,  deal 
with  the  above  subject  :— 

Sec.  1  (1)- 

A  Local  Education  Authority  shall  have  the  same  power,  exercise- 
able  in  the  same  manner,  and  subject  to  the  same  provisions,  for  the 
purchase  of  land,  either  compulsorily  '  or  by  agreement  for  the  purposes 
of  Part  II.  [Higher  Education]  of  the  Education  Act,  1902,  as  they 
have  under  the  Education  Acts  for  the  purposes  of  Part  III. 
[Elementary  Education]  of  that  Act,2  but  the  powers  given  by  this 
section  shall  be  in  addition  to  and  not  in  derogation  of  any  other 
powers3  for  the  purpose  possessed  by  the  Authority. 

I     (2)- 

A  Local  Education  Authority  may— 

(i.)  Appropriate,4  with  the  consent  of  the  Board  of  Education,  for  the 
purpose  of  Part  II.  of  the  Education  Act,  1902,  any  land  acquired 

1  It    has    been   held    that   the    ordinary   noise    of    children    outside    a    public 
elementary  school  may  be  taken  into  consideration  in  assessing  the  compensation 
to  be  paid  to  the  owner  of  property  adjoining   land  compulsorily  purchased  for 
the  erection  of  such  a  school  (R.  v.  Pearce,  Ex  p.  London  School  Board,  1898, 
67  L.  J.,  Q.  B.  842). 

2  See  Sees.  19  and  20  of  Elem.  Education  Act,  1870  (33  &  34  Viet.  c.  75). 
:!  As  to  "  other  powers"  c/.  p.  103,  n.  1. 

4  Cf.  Sec.  95  of  the  Public  Health  Acts  Amendment  Act,  1907  (7  Edw.  VII. 
c.  53),  which  enables  land  acquired  by  a  Local  Authority  for  one  purpose  to  be 
appropriated  for  another.  Apart  from  the  legislation  in  that  Act  and  Sec.  1  (3) 
of  the  Education  Act,  1907  (p.  103),  land  acquired  by  a  Local  Authority  for 
a  special  purpose  might  not  be  applied  or  authorised  by  the  Local  Government 
Board  to  be  applied  by  the  Local  Authority  permanently  for  an  entirely  different 
purpose  (A.  G.  v.  Teddington  U.D.C.,  1898,  1  Ch.  66;  A.  G.  v.  Hanwell  U.D.C., 
1900,  2  Ch.  377  ;  A.  G.  v.  Pontypridd  U.D.C.,  1905,  2  Ch.  441). 
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by  them  for  the  purposes  of  Part  III.  of  the  Education  Act,  1902, 
or  takeu  over  by  them  under  that  Act  as  successors  of  a  School 
Board  ;  and 

(ii.)  Appropriate,  with  the  consent  of  the  Board  of  Education,  for  the 
purposes  of  Part  III.  of  the  Education  Act,  1902,  any  land  acquired 
by  them  for  the  purpose  of  Part  II.  of  the  Education  Act,  1902, 
either  under  that  Act  or  for  similar  purposes  under  any  Act 
repealed  by  that  Act;  and 

(iii.)  Appropriate,  with  the  consent  of  and  after  inquiry  by  the  Local 
Government  Board,  for  any  of  the  purposes  of  the  Education 
Acts,  any  land  acquired  by  them  otherwise  than  in  their  capacity 
as  Local  Education  Authority.1 


(3)- 


The  Council  of  a  Non-county  Borough  or  urban  district  may 
appropriate,-  with  the  consent  of  and  after  inquiry  by  the  Local 
Government  Board,  for  the  purpose  of  their  power  to  supply  or  aid 
the  supply  of  education  other  than  elementary,  any  land  acquired 
by  them  under  any  other  power. ' 


(4)- 


The  appropriation  of  land  by  a  Local  Education  Authority  or 
a  Council  under  this  section  shall  be  subject  in  any  case  to  any  special 
covenants  or  agreements  affecting  the  use  of  the  land  in  their  hands.:i 


1  The  following  are  instances  of  the  powers  which  Local  Authorities  possess, 
otherwise  than  under  the  Education  Acts,  of  acquiring  lands :  (a)  Urban 
District  Councils  may  acquire  lands  under  the  Public  Health  Acts ;  (b)  the 
Councils  of  Municipal  Corporations  may,  with  the  sanction  of  the  Local 
Government  Board,  if  they  have  not  otherwise  the  power,  acquire  and  hold 
lands  in  Mortmain  under  Sec.  107  (1)  of  the  Municipal  Corporations  Act,  1882 
(45  &  46  Viet.  c.  50),  and  Sec.  72  of  the  Local  Government  Act,  LSNN 
(51  &  52  Viet.  c.  41) ;  it  has,  however,  been  the  policy  of  the  legislature  to 
divest  Municipal  Corporations  of  their  charity  property  (see  the  Municipal 
Corporation  Acts,  1835,  1882,  and  1883;  Chap.  II.,  pp.  13,  14);  (c)  County 
(including  County  Borough)  Councils  are  empowered  by  Sees.  65  (1)  and  79  (1) 
of  the  Local  Government  Act.  1888  (supra),  to  acquire  and  hold  lands 
without  licence  in  Mortmain,  but  it  was  expressly  enacted  by  Sec.  64  (1),  (b) 
of  that  Act  that  the  Act  was  not  to  interfere  with  the  trusts  of  charity 
property. 

-  See  p.  102,  n.  4. 

3  Of.  Kirby  v.  School  Board  for  Harrogate  (1896,  1  Ch.437),  where  it  was  held 
that  a  School  Board  acquiring  land,  whether  by  agreement  or  compulsorily,  w;i^ 
not  bound  by  restrictive  covenants  to  which  the  land  was  subject  and  with 
notice  of  which  it  was  acquired.  As  to  restrictive  covenants  generally  see 
Chap.  IX.  There  is  a  provision  similar  to  that  of  this  section  in  Sec.  95  of  the 
Public  Health  Acts  Amendment  Act,  1907  (p.  102,  n.  4). 
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(5)- 

Where  the  capital  expenditure  iii  connection  with,  any  land 
appropriated  under  this  section  or  any  loan  for  the  purpose  of 
repaying  that  expenditure  or  any  part  of  that  expenditure  or  loan 
has  been,  or  is,  charged  on,  or  raised  within,  any  special  part  of  the 
area  of  the  Local  Education  Authority  or  Council,  and  the  Board  of 
Education,  or,  in  the  case  of  land  appropriated  under  this  section 
and  not  acquired  for  any  of  the  purposes  of  the  Education  Acts,  the 
Local  Government  Board,  are  of  opinion  that  the  use  of  the  land  for 
the  purposes  for  which  it  is  appropriated  will  alter  the  area  benefited 
by  the  expenditure,  the  Board  of  Education  or  the  Local  Government 
Board,  as  the  case  requires,  shall  order  such  equitable  adjustment  in 
respect  thereof  to  be  made  as  they  think  right  under  the  circumstances, 
and  the  Local  Education  Authority  or  Council  shall  comply  with  any 
order  so  made. 


(6)- 


A  Council  shall  have  power,  with  the  consent  of  and  after  inquiry 
by  the  Board  of  Education,  to  alienate  any  land  acquired  or  held  by 
them  for  the  purposes  of  education  other  than  elementary  under 
Part  II.  [Higher  Education]  of  the  Education  Act,  1902,  and  in  the 
case  of  the  sale  of  any  such  land  the  proceeds  of  sale  shall  be 
applied,  in  such  manner  as  the  Local  Government  Board  sanction, 
towards  the  discharge  of  any  loan  of  the  Council  under  the  Education 
Acts,  or  otherwise  for  any  purpose  for  which  capital  may  be  applied 
l iy  the  Council  under  those  Acts. 


(k)  Miscellaneous. 

Sec.  23  (10)  of  the  Act  of  1902,  empowers  the  Board  of 
Education  to  hold  public  inquiries  for  the  purposes  of  the  Act, 
and  directs  that  Sec.  73  of  Elem.  Education  Act,  1870 l  (which  lays 
down  the  procedure  for  public  inquiries  held  under  that  Act), 
shall  apply  to  any  public  inquiry  held  under  the  Act  of  1902. 

Sec.  15  of  the  Act  of  1907  provides  that  every  Council  having 
powers  under  Part  II.  [Higher  Education]  of  the  Education 
Act,  1902,  shall  give  to  the  Board  of  Education  such  information 
with  respect  to  the  exercise  of  those  powers  as  the  Board  may 
from  time  to  time  require. 

1  33  &   34  Viet,  c.  75. 
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(4)  REPRESENTATION  OF  LOCAL  AUTHORITIES  ON 
GOVERNING  BODIES.1 

(a)  Charitable  Trusts  Acts  and  Endowed  Schools  Acts.- 

Schemes  of  the  Board  of  Education  (or  their  predecessors  the 
Cliarity  Commissioners)  under  the  C.  T.  Acts  and  End.  Sch.  Acts  have 
usually  provided  for  Governing  Bodies  to  be  partly  representative 
of  Local  Authorities,  but,  until  recently,  that  only  a  minority  of 
their  members  should  be  thus  representative.3  Sec.  4  (2)  of  the 
Welsh  Interm.  Education  Act,  1889,  requires  that,  in  Schemes 
under  the  Act,  the  Comity  Council  shall  be  "  adequately  >: 
represented  on  the  Governing  Body  of  a  School  any  part  of 
•whose  expenses  are  defrayed  out  of  the  County  rate. 

(b)  Education  Acts. 

In  some  instances  Local  Authorities  have  undertaken  the 
financial  responsibility  and  control  of  Schools  not  provided  by 
them,  but  have  left  the  actual  management  in  the  hands  of  the 
Governors,  while  in  other  instances  a  Local  Authority  or  a 
Committee  thereof  have  been  made  the  Governing  Body.4  In  the 
case  of  a  School  aided  by  a  Local  Authority,  they  have  usually 
required  that  they  shall  be  represented  on  the  Governing  Body  or 
that  the  Authority  shall  appoint  the  members  of  the  Governing 
Body. 

The  Act  of  1902  contains  no  provision  as  to  representation.  It  is, 
however,  enacted  by  Sec.  9  of  1st  Sch.  of  the  Act  of  1903  (London) 
that,  where  Governors  are  appointed  by  the  Local  Education 
Authority  on  the  Governing  Body  of  any  institution  aided  by 
grant  from  the  Local  Education  Authority,  the  provisions  of  the 

1  See  as  to  the  constitution  of  Governing  Bodies  generally  Chap.  VIII. 

-  See  as  to  these  Acts    Chap.  III. 

:i  See  Chap.   VIII.,   Sec.   (2) ;  and  infra,  pp.  106,  107. 

4  C/.   supra,  p.  97;  and   Board  of  Education  Report  for   11)05   1906. 
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Scheme  or  trust  deed  of  the  institution  imposing  any  limit  011 
the  number  of  the  members  of  the  Governing  Body,  or  requiring 
any  qualification  for  those  members,  shall  not  apply  as  respects 
such  Governors ;  and  the  effect  of  this  enactment  is  that  the 
London  County  Council  can  secure  a  majority  representative  of 
themselves  on  any  Governing  Body  without  the  necessity  of 
altering  any  existing  Scheme. 

(c)  Board  of  Education  Regulations  for  Secondary  Schools. 

Art.  24  makes  it  a  condition  of  grant1  that  a  majority  of  the 
Governing  Body  shall  be  representative  of  the  Local  Authorities 
therein  specified.  The  text  of  the  Article  is  as  follows  :— 

The  Governing  Body  of  the  School,  where  it  is  not  a  Local 
Education  Authority  or  a  Committee  of  a  Local  Education  Authority, 
must  contain  a  majority  of  representative  Governors  :  provided  that 
if  any  authority  or  constituency  abstains  from  exercising  or  fails  to 
exercise  any  power  of  appointment  or  election  exerciseable  by  it,  and 
by  reason  only  of  such  abstention  or  failure  the  Governing  Body  does 
not  contain  a  majority  of  representative  Governors,  the  School  may 
nevertheless  be  regarded  as  complying  with  this  Regulation.1 

In  this  Article 

(1)  "Representative  Governor"  means  a  member  appointed  on  the 
Governing    Body    by    a    Local   Authority  or    by    a   popular   con- 
stituency, and  any  Member  of  Parliament,  Mayor,  Chairman  or 
Vice-Chairman  of  any  local  authority  or  popular  constituency  who 
is,  by  virtue  of  his  office,  a  member  of  the  Governing  Body. 

(2)  "  Local  Authority  "  includes  the  Council  of  any  County,  Borough, 
Urban   or  Rural   District   or  Parish,  any  Committee   constituted 
under  Sec.   17  of    the    Education    Act,  1902,   and   any   Board   of 
Guai'dians. 

(3)  "  Popular  Constituency  "  includes  any  Parish  Meeting  or  Vestry, 
and  the  ratepayers  of  any  Parish. 

The    Board    of    Education's    Circular    568    (1907)    contains    the 
following  notes  on  Art.  24  :— 

''  It  is  well  known  that  the  Charity  Commissioners  and  the 
Board  of  Education  have  for  man}'  years  acted  on  the  principle 

1  As  to  waiver  of  this  requirement  and  the  consequent  effect  on  the  scale  of 
grant  see  Chap.  V.,  Sec.   (3). 
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that,  in  all  Schemes  made  by  them  for  the  regulation  of 
Endowed  Schools,  substantial  provision  should  be  made  for 
representation  of  Local  Authorities  or  popular  constituencies  on 
Governing  Bodies.1  ....  In  some  Schemes  of  recent  date, 
however,  the  following  clause  or  a  similar  clause  appears  :— 

"Additional  Governors  may  be  appointed  by  a  Local  Authority 
in  consideration  of  a  grant  by  the  Authority  in  aid  of  the  School 
to  such  number  as  may  be  fixed  by  the  Authority  with  the  consent 
of  the  Governors,  and  subject  to  the  approval  of  the  Board  of 
Education. 

•  In  these   cases  such   a   clause    does   enable   the   Governors 
to    consent    (without    any    alteration    of    the    Scheme)    to    the 
appointment  of  additional  Representative  Governors  (sufficient 
to    place    the    Representative    Governors    in    a    majority)    by   a 
Local  Authority   which   makes   a   grant  to   the   School,  and    if 
this   consent  is   given  the   requirements   of    Article   24   will   be 
satisfied.     Article  24  makes  it  clear  that  the  actual  appointment 
of  additional  Governors  by  a  Local  Authority  is  not  essential, 
but    only    that    a    Local    Authority   should   have  the  option  of 
appointing  them. 

•  In    cases    where    the     Scheme    or    governing    instrument 
provides  for  a  minority  of  Representative  Governors  and  fixes 
the  constitution  of  the  Governing  Body,  and  gives  no  power  to 
appoint  additional  Representative  Governors,  an  amendment  of 
the  Scheme  will  be  required,  and  the  Board  will  usually  (where 
it    is    not   for   other  reasons   considered  necessary   or  desirable 
to     re-constitute     the     Governing     Body)     be     satisfied     with 
introducing    the    following    provision,     which    will    place    the 
Governors  in  a  position  to  comply  with   Art.  24. 

"  If  an  increase  in  the  number  of  Representative  Governors  is 
required  to  comply  with  any  conditions  of  a  grant  made  by  a 
Local  Authority  or  by  the  Board  of  Education,  or  is  considered 
desirable  for  any  other  reasons,  Representative  Governors  or 
additional  Representative  Governors  may,  with  the  consent  of  the 
Governors  and  the  approval  of  the  Board  of  Education  (signified 
by  writing  under  their  seal),  be  appointed  by  a  Local  Authority." 

1  Cf.  supra,  p.  105. 
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(5)  POWERS   OF    LOCAL    AUTHORITIES   UNDER   ACTS 

OTHER  THAN  PUBLIC  HEALTH,  BUILDING,  AND 

EDUCATION  ACTS. 

Under  Sec.  13  of  End.  Sch.  Act,  1873,  Municipal  Boroughs 
may  (among  other  persons  and  bodies)  petition  the  Board  of 
Education  to  lay  the  Schemes  framed  by  the  Board  under  the 
Endowed  Schools  Acts  before  Parliament  (Chap.  III.,  Sec.  (4),  (e)). 

Sec.  3  (xv.)  of  the  Local  Government  Act,  1888,1  provides  for 
the  transfer  to  County  (including  County  Borough)  Councils  of  the 
registration  of  Charities  which  was  instituted  by  the  Charitable 
Donations  Registration  Act,  1812 2  (Chap.  I.). 

Under  Sec.  5  of  the  Welsh  Intermediate  Education  Act,  1889,3 
a  Joint  Education  Committee  was  established  for  each  Welsh 
County  (and  the  County  of  Monmouth)  to  consist  of  five  persons 
f  three  of  whom  were  to  be  nominated  by  the  County  Council). 

Under  the  Charity  Inquiries  (Expenses)  Act,  1892, l  County 
(including  County  Borough)  Councils  were  empowered  to  contribute 
towards  the  expenses  of  inquiries  into  Charities  appropriated  for 
the  benefit  of  their  County  (or  County  Borough). 

Under  Sec.  14  (5)  of  the  Local  Govt.  Act,  1894,5  a  draft  of 
a  Scheme  made  by  the  Charity  Commissioners  [or  Board  of 
Education]  under  the  C.  T.  Act,  1860,  affecting  a  rural  parish 
must  in  the  first  instance  be .  submitted  to  the  parish  council  or 
chairman  of  the  parish  meeting  (see  Chap.  III.,  Sec.  (3),  (c)  ). 
Under  Sec.  3  (2)  of  the  Board  of  Education  Act,  1899,6  the  Council 
of  any  County  or  County  Borough  are  authorised  to  contribute 
to  the  expenses  of  inspecting,  under  Sec.  3  (1),  any  School  within 
their  County  or  Borough  (see  Chap.  V.,  Sees.  (1)  and  (5)  ). 

As  to  the  representation  of  Local  Authorities  on  Governing 
Bodies,  see  supra,  p.  105. 

As  to  music  and  dramatic  licences  see  Chap.  X.,  Sec.  (16),  (b). 

1  51  &  52  Viet,   c.  41.  "  52  Geo.  III.  c.   102. 

:t  52  &  53  Viet,  c.  40  (Chap.  III.).  4  55   &   56  Viet.   c.   15. 

5  56  &  57  Viet.  c.  73.  fi  62  &  63  Viet.  c.  33. 
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VISITORS. 

(1)  THE   NATURE   OF   VISITATORIAL   POWERS. 

The  right  of  visitation  (which  is  superseded  to  a  great  extent  by 
modern  legislation1)  affects  Corporations  only2;  and  Eleemosynary 
Corporations  were  all  visitable  (Philips  v.  Bury,  1692,  see  1788, 
2  T.  R.  352  ;  1696,  1  Ld.  Ra.  5 ;  A.  G.  v.  Clarendon,  1810, 
17  Yes.  498,  Harrow  School). 

Strictly  speaking,  visitation  is  only  necessary  where  the  members 
of  the  Corporation  are  the  objects  of  the  Charity  and  there  are  no 
incorporated  Governors  or  Trustees  (Buttons  Hospital  Ca.,  1613, 
10  Co.  Rep.  31«,  Charterhouse  ;  Philips  v.  Bury,  sup.,  352). 

The  Visitors  are  the  Court  of  the  Founder  (Philips  v.  Bury,  siij>.: 
Green  v.  Rutherforth,  1750,  1  Yes.  S.  472)  ;  their  jurisdiction  may  be 
general  or  special ;  separate  functions  may  be  allotted  to  separate 
Visitors  (.-1.  G.  v.  Middlefon,  1751,  2  Yes.  S.  329) ;  and  one  Visitor  may 
have  jurisdiction  over  another  (A.  G.  v.  Middleton,  sup.,  328,  329). 

The  ordinary  functions  of  Visitors  are  amotion  of  Corporators 
(.1.  G.  v.  Talbot,  1747,  1  Yes.  S.  78;  Ex  p.  WrangJiam,  1795, 
2  Yes.  609),  including  the  removal  of  Governors  (A.  G.  v.  Dixie.  1807, 
13  Yes.  519,  Market-Bosworth  School  ;  A.  G.  v.  Clarendon,  sup.)  ; 
the  inspecting  the  actions  and  regulating  the  behaviour  of 
the  members  of  the  Corporation  who  are  objects  of  the  Charity 
(Philips  v.  Bury,  sup.,  352)  ;  the  prevention  of  abuses  of  the  Charity. 
the  hearing  of  complaints  by  way  of  appeal,  and  the  redressing 

1  See  infra,  pp.  112,  113. 

'-  As  to  Corporations  goncrnlly  sec  Clrip.  I  I. 
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the  grievances  of  particular  members  (Philips  v.  Bury,  sup.,  346,  348  ; 
A.    G.    v.    Talbot,    sup.,    78;     St.    Johns     Coll.    v.    Todington.     1757, 

1  Burr.  202)  ;    and,  generally  speaking,  the  internal  administration 
of  the  Charity  (Ex  p.  Berkhampstead  Fr.  Sch.  1813,  2  V.  &  B.  134 ; 
A.  G.  v.  Sherborne  Gr.  Sch.,  1854,  18  B.  256). 

Thus,  Visitors  may  insist  on  a  hearing  being  given  to  School- 
masters before  they  are  removed  (Whistan  v.  Dean  and  Chapter  of 
Rochester,  1849,  7  Ha.  561),  and  may  declare  the  election  of 
a  Schoolmaster  void l  and  call  upon  the  proper  patron  to  elect 
a  Schoolmaster  (A.  G.  v.  Black,  1805,  11  Yes.  193),  and  may 
generally  deal  Avith  questions  as  to  the  appointment,  emoluments, 
and  accommodation  of  Schoolmasters  (A.  G.  v.  Magdalen  Coll., 
1847,  10  B.  402),  and  their  place  of  residence  (A.  G.  v.  Smythies, 
1836.  2  My.  &  C.  142  ;  E.r.  p.  Berkhampstead  Fr.  Sch.,  1813, 

2  V.     &   B.,    137)  ;    they    may    decide    what    buildings    shall    be 
erected    (A.   G.  v.   Magdalen    Coll.,  sup.,   402),    what    class    of   boys 
are    to    be    eligible    for    exhibitions    (A.    G.    v.    Sherborne    Gr.    Sch., 
xttp.).  and   what  form   of  religious  instruction  compatible  with  the 
instrument    of    foundation    shall    be    given    in    a    School     (.4.     G. 
v.  Sherborne   Gr.  Sch.,  sup.  ;  Re  Stafford  Charities,  1857,  25  B.  28)  ~  ; 
and  they  can  interfere,  on  appeal,  with  the  powers  of  Corporations 
if    exercised    from    improper    motives    (R.    v.    Hertford    Coll.,    1878, 

3  Q.  B.  D.    701)  ;    but    such    questions    as    curriculum,    time-tables, 
books,    and    discipline    of    pupils    must    be    left    by    them    to   the 
Governors   or  Masters,  so   long  as  there  is   no  departure  from   the 
principle     and    purpose     of    the     institution     (A.    G.    v.    Clarendon, 
sup.,   507). 

Grammar     Schools     Act,     1840.* — Under     this     Act     the     Court 
might    empower    Disciplinary    Visitors    and    Governors    to    remove 


1  As  to  the  ejectment  of  a  dismissed  Schoolmaster  by  Visitors  aud  others 
see  Chap.  XII. 

"  The  Lord  Chancellor,  as  Visitor  on  behalf  of  the  Crown  (see  infm.  p.  112), 
would  appear  to  have  greater  powers  than  the  Court  in  exempting  children  of 
Nonconformists  from  particular  branches  of  religious  teaching  (A.  G.  v.  Sherborue 
Gr.  Sch.,  sup.  -,  Ee  Chelmsford  Gr.  Sch.,  1855,  1  K.  &  J.  568). 

3  See  as  to  this  Act,  and  its  supersession  for  the  time  being  bv  the 
End.  Sch.  Acts,  Chap.  III. 


WHO  MAY  EXERCISE  VISITATORIAL  POWERS.  HI 

Schoolmasters1  (Sec.  17);  Visitors  might  call  for  reports  by 
Schoolmasters  and  order  the  examination  of  pupils  (Sec.  13 ) :  and 
the  Court  might,  where  necessary,  enlarge  the  disciplinary  powers 
of  Visitors  (Sec.  14). 

Charitable  Trusts  Acts.-—  Under  Sec.  22  of  C.  T.  Act,  1853,  the 
consent  of  the  special  Visitor  (if  any)  is  required  to  enable  the 
Board  of  Education  to  authorise  the  removal  by  the  Trustees  of 
a  Schoolmaster  or  other  officer.  By  Sec.  8  of  C.  T.  Act,  1860, 
a  right  of  appeal  is  given  to  Schoolmasters  or  officers  who  are 
removed  by  the  Board  under  that  Act  without  the  consent  of  the 
Trustees  and  the  approval  of  the  Special  Visitor,  if  any.  Under 
Sec.  14  of  C.  T.  Act,  1860  (which  section  is  not  to  apply  to 
Endowed  Grammar  Schools),  removals  of  Schoolmasters  by  Trustees 
are  authorised,  but  not  without  the  consent  of  the  Special  Visitor 
(if  any),  as  well  as  of  the  Board  of  Education.1 


(2)  WHO  MAY  EXERCISE  VISITATORIAL  POWERS. 

The  appointment  of  a  Visitor  requires  no  technical  form  of 
words  (A.  G.  v.  Talbot,  1747,  1  Ves.  S.  78;  A.  G.  v.  Kiddleton,  1751, 
2  Ves.  S.  327).  Consequently  it  has  frequently  been  difficult  to 
ascertain  what  visitatorial  powers  exist  and  in  whom  they 
are  vested. 

In  the  absence  of  special  appointment  of  Visitors  the  Governors 
have  been  held  to  have  visitatorial  powers  (Button's  Hospital  Ga., 
1613,  10  Co.  Rep.  31a,  Charterhouse;  A.  G.  v.  Lock,  1744,  3  Atk.  164), 
provided  the  administration  of  the  revenues  is  not  in  their  hands 
(Eden  v.  Foster,  1725,  2  P.  Wins.  325,  Birmingham  Gr.  Sch.), 
although  the  legal  estate  is  vested  in  them  (A.  G.  v.  Mi<!<U?ton, 
*></>.  329)  ;  and,  if  the  administration  of  the  revenues  is  in  their 
hands,  it  is  only  in  relation  to  the  charity  property  that  they  can 
have  no  visitatorial  powers  (A.  G.  v.  Middleton,  sup.,  329  ;  cf.  Ei/fii 
v.  Foster,  sup.,  326),  as  their  position  will  be  that  of  Trustees 

1  See  as  to  the  removal  of  Schoolmasters  generally  Chap.  Xli. 
'•  See  as  to  these  Acts  Chap.  III. 
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subject  to  the  jurisdiction  of  the  Court  (A.  G.  v.  Lubbock,  1837, 
C.  P.  Coop.  39). 

Where  there  are  neither  expressly  appointed  Visitors  nor 
Governors  with  visitatorial  powers,  the  visitatorial  powers  remain 
with  the  Founder  as  Patron1  or  his  heirs,  and  the  Founder  may 
delegate  these  powers  (Philips  v.  Bury,  1692,  see  1788,  2  T.  E.  352; 
Eden  v.  Foster,  sup.,  326  ;  A.  G.  v.  Middleton,  sup.,  329).  In  default 
of  heirs  (E.  v.  St.  Catherine's  Hall,  1791,  4  T.  R.  233;  Ex  p.  Wrangliam, 
1795,  2  Ves.  609;  A.  G.  v.  Clarendon,  1810,  17  Yes.  498,  Harrow 
School  :  A.  G.  v.  Black,  1805,  11  Yes.  192),  or  if  the  heir  be 
a  lunatic  (A.  G.  v.  Dixie,  1807,  13  Yes.  533),  the  visitatorial 
power  devolves  upon  the  Crown. 

The  visitatorial  power  of  the  Crown  is  exercised  by  the  Lord 
Chancellor  (B.  v.  St.  Catherine's  Hall,  snp.,  344;  A.  G.  v.  Black,  si'/i.  ; 
A.  G.  v.  Dedham  Sch.,  1857,  23  B.  356),  and  not  by  the  Court 
(see  Judicature  Act,  1873,2  Sec.  17  (5)  )  ;  but  the  Crown  may  visit 
by  special  commissioners  (Eden  v.  Foster,  sup..  325  ;  A  G.  v.  Pri<-t\ 
1744,  3  Atk.  108,  Berkhampstead  Sch.). 

Grammar  Schools  Act,  1840*  —  Sec.  15  empowered  the  Court  to 
appoint  the  Bishop  as  Disciplinary  Visitor  when  there  was  no 
known  person  acting  in  that  capacity  at  the  passing  of  the  Act. 
Sec.  16  empowered  the  Court,  in  the  event  of  a  Visitor  refusing 
or  neglecting  to  exercise  his  disciplinary  powers  or  in  the  event 
of  its  being  uncertain  in  whom  such  powers  were  vested,  to  appoint 
some  person  to  exercise  them  prn  lin<-  rice. 


Charitable  Trusts  Acts  and  Endfnr,'<I  >'-7^»,/s  Acts.*  —  Sec.  16  of 
C.  T.  Act,  1853,  enables  questions  which  would  previously  linvc 
had  to  be  determined  by  the  Visitors  to  be  decided  more  simply 
and  as  effectually  by  the  Charity  Commissioners  [and  Board 
of  Education],  who  have  embodied  powers  of  a  visitatorial  nature 
in  the  Schemes  which,  under  Sec.  2  of  C.  T.  Act,  1860,  they 

1  See  as  to  Patronage  Chap.  II. 
:  36  &  37  Yict.  c.  66. 
:i  See  as  to  this  Act  Chap.   III. 
4  See  as  to  these  Acts  Chap.   III. 
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are  empowered  to  make ;  while  Sec.  23  of  End.  Sell.  Act,  1869, 
which  enables  the  Board  of  Education  to  insert  in  Schemes 
under  the  Acts  all  powers  and  provisions  thought  expedient  for 
carrying  them  out,  has  been  held  to  be  wide  enough  to  enaUc 
the  insertion  of  clauses  conferring  visitatorial  power  on  themselves 
(Re  Hodgson  s  School,  1878,  3  A.  C.  857)  ;  and  Sec.  20  of  End. 
Sch.  Act,  1869,  enables  Schemes  under  the  Acts  to  provide  for 
the  transfer  of  all  visitatorial  rights  and  powers,  except  in  the 
case  of  Cathedral  Schools,  to  His  Majesty,  to  be  exercised  by 
and  through  the  Board  of  Education.  The  old  visitatorial  powc'i  s 
are,  consequently,  to  a  great  extent  superseded. 

It  is  provided  by  the  Bishops'  Trusts  Substitution  Act,  1858,1 
that  the  power  conferred  on  the  Charity  Commissioners  [and 
Board  of  Education]  by  the  Act  to  substitute  the  Bishop  of  one 
diocese  for  the  Bishop  of  another  as  Trustee  (or  otherwise)  of 
a  Charity  is  not  to  affect  trusts  of  a  visitatorial  or  other  character 
exercised  over  any  College,  Hall,  or  School  under  the  Universities 
of  Oxford  or  Cambridge,  or  the  Colleges  of  Eton.  Westminster, 
or  Winchester. 


(3)  THE  JURISDICTION  OF  THE  COURT  OVER  VISITORS. 

When  a  Visitor  acts  improperly,  or  declines  to  act  at  all,  he 
can  be  compelled  by  mandamus  to  exercise  his  proper  power 
(R.  v.  Bishop  of  Worcester,  1815,  4  M.  &  S.  415  ;  Whiston  v.  Dean  and 
Chapter  of  Rochester,  1849,  7  Ha.  558,  561),  including  the  hearing 
of  an  appeal  (R,  v.  Bishop  of  Lincoln,  [1785],  2  T.  R.  338,  n.). 

Otherwise,  the  Court  will  not  interfere  with  the  Visitors  in 
the  exercise  of  their  powers,  as,  for  instance,  in  respect  of  the 
restoration  of  Charterhouse  or  Bluecoat  boys  (R.  v.  Wheeler,  1674, 
3  Keb.  360),  or  the  retention  by  Masters  of  large  emoluments 
though  the  pupils  decrease  (Ex  p.  BerJchampstead  Fr.  Sch.,  1813, 
2  V.  &  B.  134),  or  the  non-residence  of  the  usher  (ibid.}  ;  and, 

1  21  &  22Vict.  c.  71;  see  Cliap.  V[FI.,  Sec.  (3). 
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generally,  the  Court  does  not  interfere  in  matters  relating  to 
internal  administration  (ibid.),1  even  though  abuses  in  such  adminis- 
tration are  alleged  (A.  G.  v.  Dulwich  Coll.,  1841,  4  B.  255;  A.  G. 
v.  Magdalen  Coll.,  1847,  10  B.  402),  unless  they  amount  to  a  breach 
of  trust  (A.  G.  v.  Dedham  Sch.,  1857,  23  B.  350).  In  short,  there 
is  no  appeal  to  any  Court  from  the  decision  of  a  Visitor  acting 
within  his  powers  (Philips  v.  Bury,  1692,  see  1788,  2  T.  B,,  353  to  358  ; 
A.  G.  v.  Lock,  1744,  3  Atk.  165;  A.  G.  v.  Talbot,  1747,  1  Ves.  S.  79  ; 
Ex  p.  Berkhampstead  Fr.  Sch.,  sup.,  134;  Whiston  v.  Dean  and  Chapter 
of  Rochester,  sup.,  561 ;  A.  G.  v.  Dedham  Sch.,  sup.),  subject 
to  this,  that  the  Court  will  exercise  its  jurisdiction  to  enforce 
performance  and  redress  breaches  of  trust  on  the  part  of  Trustees 
and  Governors  even  if  they  are  Visitors  or  the  Governors  have 
visitatorial  powers  (Eden  v.  Foster,  1725,  2  P.  Wms.  326  ;  A.  G. 
v.  Lock,  sup.,  165  ;  A.  G.  v.  Bedford  Corpn.,  1754,  2  Ves.  S.  505,  Bedford 
Gr.  Sch.  ;  Ex  p.  Berkhampstead  Fr.  Sch.,  sup.,  134;  A.  G.  v.  Lubbock, 
1837,  C.  P.  Coop.  15;  A.  G.  v.  Magdalen  Coll.,  sup.  ;  Whiston  v.  Dean 
and  Chapter  of  Rochester,  sup.,  560). ~ 

Grammar  Schools  Act,  1840? — Under  Sec.  1,  the  Court  cannot, 
without  giving  the  Special  Visitor  (if  any)  opportunity  to  be 
heard,  make  decrees  under  the  Act.  Before  Schools  are  united 
under  Sec.  9,  the  consent  of  the  Visitor  (amongst  others)  is 
necessary.  Under  Sec.  16,  all  processes  by  which  a  Visitor  could 
be  compelled  to  perform  his  duties  were  preserved. 


1  And  see  supra,  p.  110. 

2  For  further  details  as  to  the  seven  cases  here  cited  see  Chap.  VIII.,  Sec. 

3  See  as  to  this  Act  Chap.  III.;  and  cf.  supra,  pp.  110,  112. 
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CHAPTER    VIII. 


TRUSTEES    AND    GOVERNORS. 

(1)  DEFINITIONS. 

Generally  speaking,  the  distinction  between  the  Trustees  and 
the  Governors  or  Governing  Body  of  an  institution  is  that  the 
Trustees  hold  the  property  and  administer  the  revenues,  while 
the  Governors  have  the  conduct  and  management  in  other  respects. 
It  usually  happens,  however,  that  one  body  of  persons  combines 
the  separate  functions  of  Trustees  and  Governors. 

Grammar  Schools  Act,  1840.1 — Sec.  25  defines  "  Governors  "  as 
meaning  and  including  all  persons  or  corporations,  whether  sole 
or  aggregate,  who  may  respectively  have  the  government, 
management,  or  conduct  of  any  Grammar  School,  whether  they 
have  also  any  control  over  the  revenues  of  the  School  as  Trustees 
or  not  ;  and  defines  "  Trustees "  as  meaning  and  including  all 
persons  or  corporations,  whether  sole  or  aggregate,  who  shall  have 
the  management,  disposal,  and  control  over  the  revenues  of  any 
Grammar  School,  whether  the  property  be  actually  vested  in  them 
or  not. 

Endowed  Schools  Acts.-— Sec.  3  of  End.  Sch.  Act,  1868,  defines 
"Governing  Body''  as  including  for  the  purposes  of  that  Act 
Patrons,  Trustees,  Governors,  or  other  persons  in  whom  is  vested 
the  right  of  appointing  new  masters  in  Endowed  Schools  on 
vacancies  occurring,  and  of  holding  and  managing  the  property  of 
the  said  Schools,  or  either  of  such  rights.  Sec.  7  of  End.  Sch. 
Act,  1869,  defines  "Governing  Body"  as  meaning  "any  body 
corporate,  persons,  or  person  who  have  the  right  of  holding  or 


1  See  as  to  this  Act  Chap.  III.  ~  See  as  to  these  Acts  Chap.  III. 
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any  power  of  government  of  or  management  over  any  endowment, 
or,  other  than  as  Master,  over  any  Endowed  School,  or  have  any 
power,  other  than  as  Master,  of  appointing-  Officers,  Teachers, 
Exhibitioners,  or  others,  either  in  any  Endowed  School,  or  with 
emoluments  out  of  anv  endowment." 

Charitable  Trusts  Acts.1— Sec.  66  of  C.  T.  Act,  1853,  contains  the 
following  definition  : — "  The  Trustee  of  any  Charity  shall  mean 
and  include  every  person  and  Corporation  seised  or  possessed  of 
or  entitled  to  any  real  or  personal  estate  or  any  interest  thei'ein, 
in  trust  for  or  for  the  benefit  of  such  Charity,  or  all  or  anv  of 

•/   '  */ 

the  objects  or  purposes  thereof,  and  every  member  of  any  such 
Corporation." 

Sec.  14  of  the  Charitable  Trustees  Incorporation  Act,  1872,2 
enacts  that  (for  the  purposes  of  that  Act)  "  Trustees  shall  include 
the  Governors,  Managers,  or  other  persons  having  the  conduct 
or  management  of  any  Charity." 


(2)  CONSTITUTION  AND  QUALIFICATIONS  OF  TRUSTEES 

AND  GOVERNORS. 

The  constitution  of  the  Trustees  and  the  Governors  of  a  School 
is  determined  by  the  Scheme,3  as  comprised  in  the  Instrument  of 
Foundation  or  otherwise.  Schemes  framed  under  the  C.  T.  Acts 
or  End.  Sch.  Acts  usually  provide  that  the  Trustees  or  the 
Governors  shall  be  numerous  and  of  various  kinds  :  viz.— 

(a)   Representative     (e.g.     appointed     by    Local     Authorities, 

Universities,    &c.)  ; 
(6)   Ex-officio  (e.g.  Local  Dignitaries,  Heads  of  Colleges,  &c.)  ; 

and 
(c)   Co-optative. 

The  representation  of  Local  Authorities  and  popular  con- 
stituencies on  Governing  Bodies  has  been  previously  discussed 
in  Chap.  VI.,  Section  (4). 

1  See  as  to  these  Acts  Chap.  III.  -  See  as  to  this  Act  infni.  p.   117. 

3  See  as  to  Schemes  generally  Chap.    FT. 
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With  regard  to  the  personal  qualifications  of  Charity  Trustees, 
the  question  is  not  whether  the  proposed  Trustees  are  the  most 
proper  persons  that  can  be  found,  but  whether  they  are  proper 
persons  (Re  Lancaster  Charities,  1860,  7  Jur.,  N".  S.  96;  cf.  Re  N<>rtri<-h 
Charities,  1837,  2  My.  &  C.  275). 

The  religious  qualifications  of  Trustees  and  Governors  and  of 
their  electors  are  dealt  with  in  Chap.  XIV.,  Sec.  (5). 

Endowed  Schools  Acts.1 — The  saving,  in  Schemes  under  these  Acts, 
of  vested  interests  of  Governors  appointed  before  25th  June,  1868, 
was  provided  for  by  Sec.  13  of  End.  Sch.  Act,  1869.  On  the  other 
hand.  Governors  acquiring  an  interest  after  2nd  August,  1869,  are  to 
be  subject  to  any  Schemes  which  may  be  made  under  the  End.  Sch. 
Acts  (Sec.  55  of  End.  Sch.  Act,  1869),  and  see  pp.  51  to  53. 

Public  Schools  Acts. — As  to  the  constitution  of  Governing  Bodies 
of  the  seven  "  Public  "  Schools  see  Chap.  III. 

Board  of  Education  Regulations  for  Secondary  Schools.2 — In 
addition  to  the  question  of  local  representation,3  as  dealt  with 
in  the  Regulations,  provision  for  a  properly  constituted  Governing 
Body  is  required  by  Art.  22. 

Incorporation. — The  advantages  and  disadvantages  respectively 
of  incorporation  have  been  discussed  in  Chap.  II.,  Section  (2),  (e). 
The  Charitable  Trustees  Incorporation  Act,  1872,4  enables  the 
Charity  Commissioners  [and  Board  of  Education]  to  incorporate 
Trustees  and  (see  Sec.  14)  Governors,  by  Certificate,  upon  applica- 
tion by  the  Trustees  and  Governors  themselves,  and  the  Certificate 
is  granted  upon  such  conditions  as  the  Charity  Commissioners 
l^and  Board  of  Education]  think  fit  as  to  qualifications, 
number,  tenure,  and  mode  of  new  appointment  (Sec.  1)  ;  and 
provides  that  they  shall  remain  under  the  same  liabilities  as 
if  there  had  been  110  incorporation  (Sec.  5).  Incorporation  under 
the  Act  of  1872  is,  however,  comparatively  rare,  as  the  property 


1  See  as  to  these  Acts  Chap.  III.         2  See  as  to  these  Regulations  Clmp.  V. 
:i  Art,  24;  See  Chap.  VI.,  Sec.  (4),  (c).  4  35  &  36  Viet.  c.  24. 
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of  a  Charity  can  be  vested  in  the  Official  Trustees  (see  Sees.  (9) 
and  (10)  of  this  chapter).  Sec.  10  of  the  End.  Sch.  Act,  1869, 
provides  that  by  Schemes  under  the  Endowed  Schools  Acts1  the 
Charity  Commissioners  [Board  of  Education]  may  incorporate 
Governing  Bodies,  establish  new  Goveraing  Bodies,  and  remove 
or  dissolve  old  ones. 


(3)  APPOINTMENT  OF  TRUSTEES.- 

Trustees    of    Charities    may    be    appointed     in     the    following- 
various  ways  :— 

(1)   The}"  may   be    appointed   independently   of   the    Courts    or 
the  Charity   Commissioners   [and  Board  of  Education]  :— 

(«)   Under  powers  created  by  the  instrument  of  foundation ; 

(fe)   Under  statutory  powers  as  follows  :  — 

(i.)  The  Trustee  Appointment  Act,  1850,3  Sec.  1, 
and  the  Trustees  Appointment  Act,  1890, 4 
Sec.  2,  provide  that  premises  acquired  by 
any  body  of  persons  associated  for  {inter  alia) 
educational  purposes  as  a  college,  academy, 
or  seminary,  shall  vest  not  only  in  the 
Trustees  to  whom  the  premises  are  assured, 
but  also  in  new  Trustees  by  their  mere  appoint- 
ment. It  seems,  however,  doubtful  whether 
such  appointment  confers  more  than  the  legal 
estate  on  the  new  Trustees.  Sees.  3  and  4  of 
the  Act  of  1890  extend  the  above  provision 
to  an  appointment  made  by  the  persons  and 
in  the  manner  provided  by  any  statutory 

1  See  as  to  these  Acts   Chap.  III. 

-  The  appointment  of  new  Trustees  or  Governors,  whether  they  are  incorporated 
or  not,  is  consequent  either  on  vacancies  or  on  the  necessity  or  desirability  of 
adding  to  their  number. 

*  13  &  14  Viet.  c.  28  j    known  as  Sir  Morton  Peto's  Act. 
4  53  &  54  Viet.  c.  19. 
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power  of  appointing  new  Trustees  contained 
in  any  other  Act,1  Sec.  1  of  the  Act  of  1850 
and  Sec.  3  of  the  Act  of  1890  further  provide 
that  the  appointment  may  be  made  by  certain 
other  persons  and  in  certain  other  modes 
specified  in  those  sections.  Sec.  5  of  the 
Act  of  1890  contains  a  provision  against  the 
concurrent  exercise  of  the  powers  ; 

(ii.)  Sees.  10,  11,  12,  and  37  of  the  Trustee 
Act.  1893,-  which  relates  to  Trustees  in 
general,  enable  certain  persons  to  appoint 
Trustees  in  the  place  of  any  who  are  dead, 
or  remain  out  of  the  United  Kingdom  for 
more  than  twelve  months,  or  desire  to  be 
discharged  or  refuse  or  are  unfit  to  act,  or 
are  incapable  of  acting,  in  the  trusts. 

(2)   They  may  be  appointed  by  the  Courts3:— 

(a)  In   virtue   of   the   general    jurisdiction   of    the  Court 
of  Chancery  in  charity  matters  ; 

(b)  Under  the  summary  procedure  created  by  Komilly's 
Act,  1812,*  but  not  so  as  to  add  to  the  number  of 
Trustees    limited    by  the    instrument   of   foundation 
(Be     Storey's    Almnlwuses.     1839,    9    L.    J.    Ch.    93  ; 
Ee  Peyton  s  Hospital,  1845,  8  B.   70)  ; 

(c)  Under  Sec.  3  of  the  Charities  Procedure  Act,  1832, ^ 

which  empowered  the  Court,  on  the  petition  of  the 
Attorney-General  or  others,  to  appoint  new  Trustees 


1  E.g.  the  Trustee  Act,  1893,  infra. 

"  56  &  57  Viet.  c.  53.  The  sections  in  question  replace  certain  sections  of 
the  Conveyancing  Act,  1881  (44  A  45  Viet.  c.  41),  which  had  replaced  certain 
sections  of  Lord  Cranworth's  Act,  1860  (23  &  24  Viet.  c.  145). 

3  But  the  consent   of   the    Board   of    Education    is   necessary,  under  Sec.  6 
of   the    End.    Sch.   Act,   1874,   to    the    exercise    by    the  Courts    of    their  powers 
of   appointment    in    cases    of    Schools    which    can    be    dealt    with     by  Schemes 
under  the  End.  Sch.  Acts;  and  see  infra,  p.  121. 

4  52  Geo.  III.  c.  101 ;  see  Chap.  XV.  5  2  &  3  Wm.  IV.  c.  57. 
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and  order  the  trust  property  to  be  conveyed  to  them 
where  all  the  old  Trustees  are  dead  and  no 
representative  of  the  last  surviving  Trustee  can 
be  found ; 

(J)  Under  the  Trustee  Act,  1893, l  which  x-elates  to 
Trustees  in  general,  and  of  which  Sees.  25  to  41 
enable  the  Court  (where  it  is  expedient  to  appoint 
new  Trustees,  and  it  is  found  inexpedient,  difficult, 
or  impracticable  to  do  so  without  the  assistance  of 
the  Court)  to  appoint  new  Trustees  in  substitution 
for  or  in  addition  to  existing  Trustees,  or  although 
there  is  no  existing  Trustee ;  and  to  transfer 
property  to  the  new  Trustees  by  a  mere  vesting 
order  ; 

(e)  Under  Sec.  28  of  C.  T.  Act,  1853,  by  the  Judge  at 
Chambers  if  the  gross  annual  income  of  the 
Charity  exceeds  £30,  the  jurisdiction  thus  conferred 
being  the  same  as  that  which  could  previously 
have  been  exercised  in  a  suit  or  petition,  and 
therefore  enabling  the  transference  of  property  to 
the  new  Trustees  by  a  mere  vesting  order  (lit- 
Davenport's  Cha-rity,  1855,  4  De  G.  M.  &  G.  839); 

-(/)  Under  Sec.  29  of  C.  T.  Act,  1853,  by  the  Palatine 
Court  of  Lancaster,  if  the  gross  annual  income  of 
the  Charity  exceeds  £30  ; 

(g)  Under  Sec.  32  of  C.  T.  Act,  1853,  and  Sec.  11  of 
C.  T.  Act,  1860,  by  the  County  Court,  if  the  gross 
annual  income  of  the  Charity  does  not  exceed 
£50  ;  the  approval  of  the  Charity  Commissioners 
[or  Board  of  Education]  being  necessary  under 
Sec.  36  of  C.  T.  Act,  1853,  to  the  order  made  by 
the  County  Court. 


1  56  &  57  Viet.  c.  63,  replacing  certain  sections  of  the  Trustee  Acts,  1850 
(13  &  14  Viet.  c.  60)  and  1852  (15  &  16  Viet.  c.  55) ;  and  see  Chap.  XV.,  Sec.  (2),  (b). 
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(3)  They  may  be  appointed  by  the  Charity  Commissioners 
[and  Board  of  Education],  who,  in  fact,  make  must  of 
the  appointments  of  Charity  Trustees  l  :— 

(a)  Under  Sec.  2  of  C.  T.  Act,  1860  (upon  giving 
certain  notices  as  required  by  Sees.  3  and  t>.  and 
with  subsequent  publication  as  required  by  Sec.  7)~; 
but,  in  the  case  of  Charities  whose  gross  annual 
income  is  £50  or  more,  only  upon  the  application  of 
the  Trustees,  or  a  majority  of  them  (Sec.  4). 

(6)  Under  the  Bishops'  Trusts  Substitution  Act.  1858,3 
by  which  the  Charity  Commissioners  [and  Board 
of  Education]  are  empowered  to  substitute,  as 
Trustee  of  a  Charity,  the  Bishop  of  one  diocese 
for  the  Bishop  of  another,  if,  by  reason  of  an 
alteration  of  the  limits  of  a  diocese,  the  place  to 
which  the  Charity  belongs  is  transferred  from  the 
one  to  the  other  diocese.4 

See      also     the  Charitable    Trustees     Incorporation     Act.    1872, 
,   p.   117. 


Appointments  by  the  Court.'3  —  The  Court  will  not  necessarily  till 
up  the  original  number  of  Trustees  (Re  Marlborough  School,  1843, 
13  L.  J.  Ch.  2  •  o/.  Be  Shrticsbnnj  Charities,  1849,  1  Mac.  &  G.  84, 
and  Be  Shrewsbury  School,  1849,  1  Mac.  &  G.  85).  On  the 
other  hand,  it  has  power  (except  in  applications  tinder  Romilly's 
Act5)  to  appoint  additional  Trustees  (Re  Burnham  National  Schools, 
1873,  17  Eq.  246).  An  application  to  the  Court  for  the  appointment 
of  a  new  Trustee  of  a  Charity  requires  the  sanction  of  the  Charity 

1  As  to  the  extent  to  which  their  powers  can  be  overridden  see  Sec.  1  of 
C.  T.  Act,  1862  (p.  34)  ;  and  see  infra,  p.  122. 

-  Sec.  2  does  not  limit  the  events  in  which  the  power  is  exerciseable. 
'21  &  22  Viet.  c.  71. 

4  But  the  power  does  not  extend  to  affect  trusts  of  a  visitatorial  or  oilier 
character  exercised  over  any  College,  Hall,  or  School  under  the  Universities  of 
Oxford  or  Cambridge,  or  the  Colleges  of  Eton,  Winchester,  or  Westminster, 
or  to  any  endowments  whose  foundation  trusts  are  governed  by  Act  of 
Parliament  (Sees.  4  and  ;">). 

•'  Supra,  p.  119. 


122  TRUSTEES   AND    GOVERNORS. 

Commissioners  [or  Board  of  Education]  unless  the  application  is 
in  a  suit  or  matter  actually  pending  (C.  T.  Act,  1853,  Sec.  171). 
Sec.  46  of  C.  T.  Act,  1853;  provides  for  the  saving  of  rights  of 
the  Church  of  England,  and  members  thereof,  on  appointment  by 
the  Court  of  new  Trustees  of  a  Charity.2  As  to  the  principles 
upon  which  the  Court  appoints  Trustees  in  general  see  Lewin, 
llth  ed.,  p.  1065,  and  Re  Tempest,  1866,  1  Ch.  485. 

Appointments  by  the  Charity  Commissioners  [and  Board  of 
Education"]  : — With  regard  to  appointments  by  these  bodies 
under  Sec.  2  of  C.  T.  Act,  1860  (supra,  p.  121),  their  power  is 
co-extensive  with  that  of  the  Court.  They  frequently  appoint 
new  Trustees  notwithstanding  there  is  a  power  of  appointment 
exerciseable  otherwise.3 


(4)  APPOINTMENT    OF    GOVERNORS.1 

This  is  a  matter  ordinarily  provided  for  in  the  School  Scheme 
(see  Chap.  II.). 

The  Court  has  power  to  appoint  additional  Governors 
(Re  Browne  s  Hospital,  1889,  60  L.  T.  288). 

See  also  the  Charitable  Trustees  Incorporation  Act,  1872, 
supra,  p.  117. 

Endowed  Schools  Acts.5 — Sec.  10  of  End.  Sch.  Act,  1869, 
empowers  the  establishing  of  new  Governing  Bodies  by  any  Scheme 
under  the  End.  Sch.  Acts. 

Public  Schools  Acts. — As  to  the  reconstitution  of  Governing 
Bodies  of  the  seven  "  Public "  Schools  see  Chap.  III. 

As  to  appointments  by  Local  Authorities  of  members  of  the 
Governing  Bodies  of  Schools  see  Chap.  VI.,  Sec.  (4). 


1  See  Chap.  XV.,  Sec.   (4),   (b).  2  See  Chap.  XIV.,  Sec.   (5). 

3  Tudor,  4th  ed.,  p.  595. 

.4  See  p.  118,  n.  2;    and  see  p.  115  ns  to  Trustees  being  also  Governors. 
5  See  as  to  these  Acts  Chap.  III. 
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(5)  REMOVAL    OF    TRUSTEES.1 

Trustees  of  Charities  may  be  removed  in  the  following  various 
ways  :  — 

f 

(1)  They  may  be  removed  independently  of  the  Courts  or  the 

Charity  Commissioners  [or  Board  of  Education]  :— 

(a)  Under  powers  created  by  the  instrument  of 
foundation  ; 

(6)  Under  powers  conferred  by  the  Trustee  Act,  1893 
(see  supra,  p.  119)  ; 

(2)  They  may  be  removed  by  the  Courts  ~  :— 

(a)  In  virtue  of  the  general  jurisdiction  of  the  Court 
of  Chancery  in  charity  matters  ; 

(6)  Under  Sec.  25  of  the  Trustee  Act,  1893  (see  supra, 
p.  120) ; 

(r)  Under  Sec.  28  of  C.  T.  Act,  1853,  by  the  Judge  at 
Chambers,  under  the  same  conditions  of  income  as 
in  the  case  of  appointment  (see  supra,  p.  120)  ; 

(d)  Under  Sec.  29  of  C.  T.  Act,  1853,  by  the  Palatine 
Court    of    Lancaster,  under   the   same   conditions   of 
income    as    in   the   case    of    appointment   (see  supra, 
p.  120)  ; 

(e)  Under   Sec,   32   of    C.   T.   Act,   1853,  and   Sec.   11   of 

C.  T.  Act,  1860,  by  the  County  Court,  under  the 
same  conditions  of  income,  &c.,  as  in  the  case  of 
appointment  (see  supra,  p.  120)  ; 


1  The  removal  of  Trustees  or  Governors,  as  distinct  from  their  resignation, 
is,  whether  they  are  incorporated  or  not,  usually  consequent  on  incapacity, 
uufitness,  residence  abroad,  refusal  to  act,  bankruptcy,  breach  of  duty,  or 
misconduct. 

•  See   infra,  p.   124. 
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(3)  They  may  be  removed  by  the  Charity  Commissioners 
[and  Board  of  Education],  who,  in  fact,  effect  most 
of  the  removals  of  Charity  Trustees  ]  :— 

(«)  Under  Sec.  2  of  C.  T.  Act,  1860,  under  the  same 
formalities,  and  conditions  of  income,  as  in  the  case 
of  appointment  (see  supra,  p.  121)  ; 

(6)  Under  the  Bishops'  Trusts  Substitution  Act,  1858- 
(see  supra,  p.  121). 

See     also     the     Charitable    Trustees    Incorporation    Act,     1872, 
,  p.  117, 


Removals  by  the  Court?  —  With  regard  to  removals  by  the  Court 
on  religious  grounds  see  Chap.  XI  V.,  Sec.  (5).  Where  residence 
within  a  parish  is  a  qualification  of  the  Trustee,  his  removal 
out  of  the  parish  to  such  a  distance  as  to  make  it  impossible  for 
him  to  attend  to  his  duties  amounts  to  a  vacating  of  his  office 
(.•1.  G.  v.  Clifton,  1863,  32  B.  596).  A  want  of  residential 
qualification  which  has  long  been  disregarded  is  not  a  ground  for 
removal  (A.  G.  v.  Stamford,  1840,  1  Ph.  747,  Manchester  Gr.  Sch.). 
An  application  to  the  Court  for  the  removal  of  a  Trustee  of 
a  Charity  requires  the  sanction  of  the  Charity  Commissioners 
[or  Board  of  Education],  unless  the  application  is  in  a  suit  or 
matter  actually  pending  (C.  T.  Act,  1853,  Sec.  17).  4  Sec.  46  of 
C.  T.  Act,  1853,  provides  for  the  saving  of  rights  of  the  Church 
of  England  and  members  thereof  on  removals  by  the  Court  of 
Trustees  of  a  Charity.5 

Removals  by  the  Charity  Commissioners  [and  Board  of  Education]  :— 
With  regard  to  removals  by  these  bodies  under  Sec.  2  of  C.  T.  Act, 
1860  (supra),  their  power  is  co-extensive  with  that  of  the  Court. 
Under  Sec.  4,  Trustees  are  not  to  be  removed  by  the  Charity 
Commissioners  [or  Board  of  Education]  solely  on  the  ground  of 
their  religious  belief. 

1  As  to  the  extent  to  which  their  powers  can  be  overridden  see  Sec.  1  of 
C.  T.  Act,  1862  (p.  34)  ;  and  see  infra. 

2  21  &  22  Viet.  c.  71.  :(  Supra,  p.  123. 

4  See  Chap.  XV.,  Sec.   (4),   (b).  5  See  Chap.  XIV.,  Sec.   (5). 
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(6)  REMOVAL  OF  GOVERNORS.1 

This  is  a  matter  ordinarily  provided  for  by  the  School  Scheme 
(see  Chap.  II.). 

As  to   removals  by  Visitors  see  Chap.  VII.,  Sec.  (1). 

See  also  the  Charitable  Trustees  Incorporation  Act,  1872, 
fijira,  p.  117. 

Endowed  Schools  Acts.-— Under  Sec.  55  of  End.  Sch.  Act,  1869, 
Governors  appointed  after  the  Act  are  subject  to  the  provisions  of 
any  Scheme  which  may  be  made  under  the  Acts.  Sec.  10  empowers 
the  removal  of  Governing  Bodies  by  any  Scheme  under  the  End. 
Sch.  Acts.  Sec.  13  (5)  provides  for  the  saving  or  compensation 
for  the  interests  of  Governors  appointed  before  25th  June,  1868, 
in  any  emoluments  or  rights  of  patronage,  and  for  regard  being 
h;nl  to  rights  of  patronage  exerciseable  on  2nd  Aug.,  1869,  by 
Governors  in  consequence  of  donations  made  by  them. 

Public  Schools  Acts. — As  to  changes  in  the  constitution  of 
Governing  Bodies  at  the  seven  "  Public  "  Schools  see  Chap.  ITT. 


(7)  POWERS    AND    DUTIES    OF    TRUSTEES    AND 

GOVERNORS. 

The  main  functions  of  Trustees  and  Governors,  as  has  been 
indicated  under  "Definitions"  (supra,  p.  115),  are  associated  with 
the  property  and  management  of  the  affairs  of  the  School 
respectively,  and  the  following  chapters  dealing  with  such  matters 
should  accordiiiglv  be  referred  to  in  this  connection  :— 
Chapter  II. — The  Establishing  of  a  School. 

,,         IX. — Acquisition  and  User  of   Premises. 

„  X.  —Management  and   Disposition  of   Property. 

,,         XI. — Taxation  affecting  Schools. 

,,     XIV. — Religion  in  Schools. 

,,       XV.- — Legal  Procedure. 

1  See  p.  123,  n.  1  ;  and  see  p.  115  as  to  Trustees  being  also  Governors. 
-  See  as  to  these  Acts  Chap.  III. 
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The  jurisdiction  of  Trustees  and  Governors  over  Schoolmasters 
is  dealt  with  in  Chap.  XII.,  Sec.  (2). 

As  to  Governors  being  also  Visitors  in  certain  cases  see 
Chap.  VII. 

As  to  rights  of  patronage  being  vested  in  Governors  see 
Chap.  II.,  Sec.  (4)  ;  and  cf.  supra,  pp.  115,  116. 

For  the  law  affecting  the  rights,  powers,  duties,  and  liabilities 
of  Trustees  in  general  the  reader  is  referred  to  Lewin  on  Trusts. 

Instruments  of  foundation  sometimes  delegate  to  the  Governors 
the  making  or  completing  of  a  Scheme.1  The  Public  Schools 
Act,  1869,  invested  the  Governors  of  the  seven  "  Public "  Schools 
with  such  powers  in  certain  events.3  As  to  functions  of  Trustees 
and  Governors  in  relation  to  Schemes  framed  under  the  C.  T.  Acts 
and  End.  Sch.  Acts  see  Chap.  III.,  Sees.  (3),  (c),  and  (4),  (e). 

Trustees  in  general,  and  therefore  Charity  Trustees,  may  pay 
money  into  Court  under  Sec.  42  of  the  Trustee  Act,  1893,8  and  are 
thereby  relieved  of  their  trusts  and  liability  (Re  Poplar  and  Blackwall 
Fr.  Scli.  1878,  8  Ch.  D.  546).  The  subject  of  payment  into  and 
out  of  Court  generally  is  dealt  with  in  Chap.  XV.,  Section  (3). 

Under  Sec.  16  of  C.  T.  Act,  1853,4  Trustees  may,  by  acting  on 
the  advice  or  by  the  direction  of  the  Charity  Commissioners  [or  Board 
of  Education],  obtain  complete  protection  against  liability. 

Under  Sec.  23  of  C.  T.  Act,  1853,4  and  Sec.  31  of  C.  T.  A. 
Act,  1855,4  Trustees  can  obtain  the  sanction  of  the  Charity 
Commissioners  [or  Board  of  Education]  to  the  compromise  of  claims 
or  actions  made  or  brought  by  or  against  the  Chai'ity. 

As  to  the  relations  of  Trustees  to  the  Official  Trustee  of 
Charity  Lands  and  the  Official  Trustees  of  Charitable  Funds,  see 
infra  (Sections  (9)  and  (10)  of  this  chapter). 

Individual  Trustees  or  Governors  who  have  been  incorporated 
under  the  Charitable  Trustees  Incorporation  Act,  1872  (supra,  p.  117), 
remain  under  the  same  liability  as  if  there  had  been  no  incorporation 


1  See  as  to  Schemes  generally  Chap.   II.  -  See  Chap.  III. 

3  56  &  57  Viet.  c.  53,  replacing  the  Trustee  Relief  Acts,  1847  (10  &  11  Viet.  c.  96) 
and  1849  (12  &  13  Viet.  c.  74). 

4  See  as  to  the  C.  T.  Acts  Chap.  III. 
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(Sec.  5  of  the  Act)  ;  and  Schemes  under  the  Endowed  Schools  Acts 
incorporating  Governors  (see  Sec.  10  of  End.  Sch.  Act,  1869,  supra, 
p.  118)  usually  insert  a  provision  that  they  shall  remain  under 
similar  liability. 

As  a  general  rule,  in  a  Charitable  Trust,  a  majority  of  the 
Trustees  has  power  to  bind  the  minority  (Grindley  v.  Barker,  1798, 
1  B.  &  P.  229;  Perry  v.  Shipway,  1859,  1  Giff.  1),  as,  for 
instance,  in  the  appointment  and  removal  of  Schoolmasters 
(Wilkinson  v.  Matin,  1832,  2  Tyr.  544;  Cooper  v.  Gordon,  1869, 
8  Eq.  249)  ;  but  it  would  appear  that  a  majority  must  not  act 
without  consulting  the  minority  (Fisher  v.  Jackson,  1891,  2  Ch.  94). 
The  powers  of  majorities  are  recognised  under  the  C.  T.  Acts,1 
e.g.  in  the  disposition  of  property  (C.  T.  A.  Act,  1855,  Sec.  16 ; 
C.  T.  Act,  1869,  Sec.  12),  and  in  the  institution  of  legal  proceedings 
(C.  T.  Act,  1869,  Sec.  13)  ;  while  Sec.  54  of  the  End.  Sch.  Act, 
1869,-  empowers  the  majority  of  Governors  present  at  a  meeting 
to  act;  and  Schemes  under  the  C.  T.  Acts1  and  End.  Sch.  Acts2 
usually  provide  that  a  certain  number  of  Trustees  or  Governors 
shall  form  a  quorum. 

The  jurisdiction  over  Trustees  and  Governors  in  the  exercise 
of  their  functions  is  dealt  with  in  the  following  section  of  this 
chapter. 


(8)  JURISDICTION  OVER  TRUSTEES  AND  GOVERNORS, 
APART  FROM  THEIR  APPOINTMENT  AND  REMOVAL. 

The  Coiirt  has,  in  the  case  of  Charities,  always  exercised  the 
general  jurisdiction  originally  confeired  on  the  Court  of  Chancery 
to  enforce  trusts  against  Trustees  and  Governors  and  to  redress 
any  breaches  of  trust  committed  by  them;  and  it  makes  no  difference 
that  the  Governors  are  also  Visitors,  or  that  there  are  Visitors  in 
addition  to  Trustees  or  Governors.  The  Court  will  not  interfere  with 

1  See  as  to  the  C.  T.  Acts  Chap.  III. 

2  See  as  to  the  End.  Sch.  Acts  Chap.  III. 
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the  internal  management  of  a  School,  which  is  a  matter  only  for  the 
Visitors  (if  any)  or  the  Governors,  unless  such  management  is 
conducted  in  a  manner  contrary  to  the  intentions  of  the  Founder 
or  the  School  Scheme,  as  then  there  would  be  a  breach  of  trust. 

The  following  is  a  selection,  relating  for  the  most  part  to 
Schools,  from  the  decisions  in  which  the  above-mentioned  principles, 
have  been  applied  :— 

Eden  v.  Foster,  1725,  2  P.  Wms.  325,  326  (Birmingham  Gr. 
Sch.  :  Governors  as  Trustees  :  the  trusts  but  not  the 
government  inquired  into  by  the  Court)  ; 

A.  G.  v.  Price,  1744,  3  Atk.  108  (Berkhampstead  Sch.: 
Visitor :  Inquiry  ordered  by  the  Court  into  granting 
of  leases,  but  not  into  question  of  decrease  in  number 
of  pupils)  ; 

A.  G.  v.  Lock,  1744,  3  Atk.  164  (Governors  as  Trustees  and 
Visitors  :  Governors  held  responsible  to  the  Court  as  to 
management  of  estates,  but  held  entitled  to  remove 
pensioners  at  their  discretion)  ; 

A.  G.  v.  Bedford  Corporation,  1754,  2  Ves.  S.  505  (Bedford  Gr. 
Sch.  :  the  Master  held  accountable  to  the  Court  for  mis- 
application of  revenues)  ; 

A.  G.  v.  Clarendon,  1810,  17  Ves.  491  (Harrow  Sch.  :  Visitor  : 
Governors  :  curriculum,  time  tables,  books,  and  discipline 
of  pupils  left  by  Court  to  Governors  or  Masters  ;  biit 
inquiries  as  to  application  of  revenues  directed  by 
the  Court)  ; 

E.v  p.  B*>rUtampstead  Fr.  Sch.,  1813,  2  V.  &  B.  134  (Visitor: 
Internal  management  ;  residence  of  the  Usher  and 
emoluments  of  the  Master  in  the  past  not  interfered 
with,  but  inquiries  into  future  application  of  revenues, 
involving  both  points,  directed  by  the  Court)  ; 

A.  G.  v.  Mansfield,  1827,  2  Russ.  501  (Highgate  Sch.  :  Trustees 
restrained  by  the  Court  from  deviating  from  Scheme  of 
instruction  required  by  instruments  of  foundation  and 
from  applying  revenues  in  enlarging  School  Chapel  foi 
accommodation  of  parishioners)  ; 
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Re  Bedford  Charity,  1833,  5  Si.  578  (Bedford  Gr.  Sch. :  Trustees 
had  power  to  remove  blaster  for  "  just  and  reasonable 
cause":  Court  refused  to  interfere  with  removal  of  Master 
by  Trustees  who,  in  fair  and  regular  proceedings,  had 
adjudged  that  there  was  just  and  reasonable  cause)  ; 

A.  G.  v.  Lnbbock,  1837,  C.  P.  Coop.  15  (Visitors  as  Governors 
and  Trustees  :  Held  that  the  Court  had  jurisdiction  over 
them  as  Trustees  only)  ; 

A.  G.  v.  Dulirich  Coll.,  1841,  4  B.  255  (Visitor  :  Court  refusal 
to  interfere  with  internal  regulations)  ; 

A.  G.  v.  Magdalen  Coll,  1847,  10  B.  402  (Visitor:  Alleged 
abuses  as  to  appointment,  emoluments,  and  accommodation 
of  Masters :  Held  that  no  trust  was  involved  and,  therefore, 
proper  remedy  was  through  Visitor)  ; 

Whiston  v.  Dean  and  Chapter  of  Rochester,  1849,  7  Ha.  :>tll 
(Rochester  Cath.  Sch.  :  Held,  on  the  facts,  that  no  trust 
was  involved,  and  that  removal  of  the  Master  by  Dean 
and  Chapter  without  a  hearing  could  be  redressed  by 
Visitor  (if  any)  only,  and  that  the  Court  could  not  try 
the  Master's  right  to  the  office)  ; 

Willis  v.  Childe,  1851,  13  B.  117  (Ludlow  Gr.  Sch.:  Trustees 
had  power  to  remove  Master  "  upon  such  grounds  as  they 
shall  at  their  discretion,  in  the  due  exercise  .  . 
of  the  powers  and  trusts  reposed  in  them  deem  just." 
and  removed  Master  without  a  hearing  :  Held  that  they 
could  not  dismiss  him  upon  any  ground  which  they 
deemed  just,  free  from  the  Court's  control,  and  they 
were  restrained  from  enforcing  the  dismissal)  ; 

A.  G.  v.  Sherborne  Gr.  Sch.,  1854,  18  B.  256,  280  (Held  thai 
the  particular  form  of  religious  instruction  ordain^  I 
bv  Governors  and  their  regulations  as  to  the  class 
of  pupils  eligible  for  exhibitions  related  to  internal 
management  within  their  powers,  and  were,  therefore, 
the  subject  of  visitatorial  jurisdiction  ;  and  that,  generally, 
in  the  case  of  Charities,  the  Court  will  enforce  trusts 
and  redress  breaches  of  trust) ; 
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A.  G.  v.  Dedham  Sch.,  1857,  23  B.  350  (Visitor:  Held  that 
internal  management,  unless  amounting  to  breach  of 
trust,  as  being  totally  at  variance  with  the  Founder's 
intentions,  could  not  be  interfered  with  by  the  Court)  ; 

Re  Stafford  Chanties,  1857,  25  B.  28  (Stafford  Gr.  Sch. :  Court 
refused  to  give  directions  as  to  particular  form  of  religious 
instruction,  except  to  say  that  it  must  be  in  accordance 
with  the  School  Statutes)  ; 

A.  (4.  v.  Boucherett,  1858,  25  B.  116  (Caistor  Gr.  Sch.:  Held  that 
discretionary  trusts  to  administer  a  Charity  could  not 
be  interfered  with  by  the  Court  as  long  as  the  Founder's 
intentions  were  carried  out). 

The  Court  will  not  interfere  in  matters  within  the  discretion  of 
Charity  Trustees  provided  it  is  actually  and  honestly  exercised,  and, 
if  it  is.  the  Trustees  need  not  give  their  reasons  (A.  G.  v.  Mosely, 
1848,  2  De  G.  &  Sm.  398  ;  Re  Beloved  Wilkess  Charity,  1851, 
3  Mac.  &  G.  440).  From  the  judgment  in  the  latter  case  it 
would  appear  that,  if  the  Trustees  choose  to  give  reasons  for  their 
conclusions,  the  Court  has  power,  which  it  will  not,  however, 
necessarily  exercise,  to  revise  such  conclusions  where  the  reasons 
appear  to  be  questionable.  Generally  speaking,  the  Court  does 
not  punish  Charity  Trustees  for  honest  mistakes  in  the  past 
(A.  G.  v.  Exeter  Corporation,  1826,  2  Russ.  45)  ;  and  it  will  not 
sanction  a  Scheme  which  ousts  a  Governing  Body,  against  its  will, 
from  its  right  of  administering  the  trusts  where  no  breach  of 
trust  is  charged  (.4.  G.  v.  Christ's  Hospital,  1896,  1  Ch.  888)  ;  nor 
will  it  direct  a  Scheme  as  to  the  selection  of,  or  distribution  among, 
the  objects  duly  named  by  the  Founder  of  a  Charity,  if  such 
selection  or  distribution  has  been  entrusted  by  him  to  the  Trustees 
(Waldo  v.  Caley,  1809,  16  Ves.  206;  A.  G.  v.  Gaskell,  1831, 
9  L.  J.,  0.  S.,  Ch.  188;  Horde  v.  Suffolk,  1833,  2  My.  &  K.  69 ; 
Re  Lea,  Lea  v.  Cooke,  1887,  34  Ch.  D.  528). 

Charitable    Trusts-  Acts   and  Endowed    Schools    Acts — The    control 
by   the  Charity    Commissionei^s    [and    Board    of    Education]    under 
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these  Acts  over  Trustees  and  Governors  in  the  exercise  of  their 
functions  has  been  dealt  with  in  Chap.  III.  Trustees  having 
discretionary  powers  are  none  the  less  obliged  to  furnish  the 
accounts  which  may  be  required  from  Trustees  under  Sec.  10  of 
C.  T.  Act,  1853  (Be  Gikhrist  Educational  Trust,  1895,  1  Ch.  367). 
It  has  been  stated  by  the  Charity  Commissioners  l  that  the  Trustees 
are  the  sole  and  responsible  administrators  of  the  income  of  a 
Charity,  within  the  limits  prescribed  by  the  Founder,  and  that 
the  Charity  Commissioners  on  the  other  hand  are  in  no  sense 
administrators  of  income  ;  but  that  they  are  constituted  the 
judges  of  all  dealings  with  capital,  as  well  as  of  all  variations 
of  the  prescribed  mode  of  giving  effect  to  the  objects  of  the 
Charity. 

As  to  the  control  exercised  by  Visitors  over  Trustees  and 
Governors  see  Chap.  VII.,  Sees.  (1)  and  (3). 

Public  Schools  Acts. — As  to  the  jurisdiction  over  the  seven 
"  Public  ''  Schools  of  the  Special  Commissioners  (whose  powers 
have  now  ceased)  see  Chap.  III. 

The  chapters  enumerated  at  p.  125,  supra,  should  also  be 
referred  to  in  connection  with  the  question  of  jurisdiction  over 
Trustees  and  Governors  in  the  exercise  of  their  functions. 


(9)  THE   OFFICIAL   TRUSTEE   OF   CHARITY   LANDS. 

The  Secretary  for  the  time  being  of  the  Charity  Commissioners 
is  ex  officio  the  Official  Tmstee  of  Charity  Lands  (Sec.  47  of 
C.  T.  Act,  1853,  and  Sec.  15  of  C.  T.  A.  Act,  1855). 

Land  may  be  vested  in  the  Official  Trustee  by  Order  of  the 
Court  (Sec.  48  of  C.  T.  Act,  1853),  and  may  be  vested  in  or 
conveyed  to  him  by  order  of  the  Charity  Commissioners  (Sees.  2 
and  4  of  C.  T.  Act,  1860;  Sec.  5  of  C.  T.  Act,  1887);  and  land 

1  29th  Report,  1SS2. 
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devised  to  a  Charity  vests  in  him  as  soon  as  the  time  limited 
by  law  for  sale  thereof  has  expired  (See.  6  of  Mortmain  and 
Charitable  Uses  Act,  1891 1). 

Land  may  be  re- vested  in  the  ordinary  Trustees  by  Order  of  the 
Court  (Sec.  49  of  C.  T.  Act,  1853)  or  of  the  Charity  Commissioners 
(Sees.  2  and  4  of  C.  T.  Act,  1860)  ;  and  the  Charity  Commissioners 
may  authorise  or  order  the  Official  Trustee  to  convey  lands 
(Sec.  37  of  C.  T.  A.  Act,  1855). 

The  above  powers  of  the  Charity  Commissioners  have  been 
expressly  excepted  from  those  transferred  to  the  Board  of  Education 
(see  Chap.  V.,  Sec.  (1)  ). 

Land  may  be  ordered  to  be  rested  in  the  Official  Trustee, 
as  above,  under  the  following  circumstances  (see  Sec.  48  of 
C.  T.  Act,  1853)  :  that  is  to  say,  when- 

(1)  It  is  vested  in  persons  other    than     those    administering 

and  applying-  the  rente  ;  or 

(2)  There  are  no  Trustees  ;  or 

• 

(3)  The  Trustees,  or  any  of  them,  are  unwilling  to  act  ;  or 

(4)  It  is  uncertain  in  whom  it  is   vested  ;  or 

(5)  All  or  any  of    the   persons   in   \vhom  it  is  vested  cannot 

be   found,  or    are  under  incapacity,  or  are  out  of    the 
jurisdiction  ;   or 

(6)  A    valid     appointment     of      nc\v      Trustees      cannot     be 

made  ;   or  . 

(7)  The    appointment    of    new    Trustees    and    conveyance  to 

them  is  so  expensive  that  the  order  seems  desirable  : 

but.  if  the  land  is  vested  in  a  Corporation,  the  consent  of  the 
Corporation  and,  if  it  is  copyhold,  the  consent  of  the  lord  of 
the  manor  is  necessary  to  the  order. 

The  advantages  of  vesting-  land  in  the  Official  Trustee  are 
the  simplification  of  title  and  the  avoidance  of  conveyances  on 
appointments  of  new  Trustees. 

1  See  as  to  this  Act  Chap.  TV.,  Sec.   (4). 


OFFICIAL    TRUSTEE    OF    CHARITY    LANDS.  I:',.", 

The  Official  Trustee  is  to  be  deemed  a  bare  Trustee,  and  is  to 
permit  the  persons  administering-  the  Charity  to  have  the  possession, 
management,  and  control  of  the  estates,  and  the  application  of  the 
income  thereof  (Sec.  50  of  C.  T.  Act,  1853). 

All  acts,  assurances,  and  things  requisite  to  carrying  out  sales, 
exchanges,  partitions,  mortgages,  leases,  and  other  dispositions 
of  charity  property  done  or  made  by  a  majority  of  the  Trustees  or 
persons  administering  the  Charity,  are  to  have  the  same  effect  as  if 
done  by  all  of  them  and  by  the  Official  Trustee  (Sec.  12  of  C.  T. 
Act,  1869)  ;  and  the  acting  Trustees,  or  a  majority  (not  less  than 
three  in  number),  may  grant  leases  of  lands  which  are  vested  in 
the  Official  Trustee  (Sec.  16  of  C.  T.  A.  Act,  1855). 

The  form  of  order  by  the  Charity  Commissioners  [or  Board  of 
Education]  under  Sec,  21  of  C.  T.  Act,  1853,  authorising  a  mortgage,1 
or  under  Sec.  24  authorising  a  sale  or  exchange,2  directs  that 
the  Official  Trustee  shall  join  in  the  conveyance  if  the  purchaser 
reqiiires ;  but  his  concurrence  appears  to  be  unnecessary  in  view 
of  Sec.  12  of  C.  T.  Act,  1869  (supra). 

As  to  the  Official  Trustee  joining  in  a  conveyance  of  charity 
lands  sold  under  the  Lands  Clauses  Act,  1845,  see  Chap.  X., 
Sec.  (11). 

As  to  the  Official  Trustee  being  a  party  to  Legal  Proceedings 
in  respect  of  a  Charity  see  Chap.  XV\,  Sec.  (4),  (d). 

It  is  the  practice  of  the  Charity  Commissioners  [and  Board  of 
Education]  to  make  it  a  condition  of  their  consent  to  registration 
in  the  Land  Registry  3  that  the  land  shall  be  vested  in  the  Official 
Trustee.4 

The  Public  Trustee  Act,  1906,5  Sec.  2  (5),  provides  that  the 
Act  shall  not  abridge  or  affect  the  powers  or  duties  of  the  Official 
Trustee  of  Charity  Lands. 


1  See  as  to  this  Section  Chap.  X.,  Sec.  (8). 

'-  See  as  to  this  Section  Chap.  X.,  Sees.  (11)  and  (12). 

3  See  Chap.  X.,  Sec.  (3). 

4  50th  Report  of  Charity  Commissioners,  1903. 
6  6  Edw.  VII.  c.  55. 
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(10)  THE   OFFICIAL   TRUSTEES   OF    CHARITABLE   FUNDS. 

The  Official  Trustees  of  Charitable  Funds  are  appointed  by  the 
Charity  Commissioners  (Sec.  18  of  C.  T.  A.  Act,  1855,  and  Sec.  4  (1) 
of  C.  T.  Act,  1887).  Their  power  in  this  respect  has  been  expressly 
excepted  from  those  transferred  to  the  Board  of  Education  (see 
Chap.  V.,  Sec.  (1)). 

Annuities,  stock,  shares,  and  securities  held  in  trust  for 
a  Charity  may,  where  the  holders  so  desire  or  it  appears  to  be 
necessary  for  purpose  of  security  or  convenient  administration,  be 
transferred  to  or  deposited  with  the  Official  Trustees  by  Order  of 
the  Court  (Sec.  51  of  C.  T.  Act,  1853),  or  of  the  Charity 
Commissioners  (Sees.  2  and  4  of  C.  T.  Act.  1860)  ;  and  the  payment 
of  principal  monies  of  a  Charity  to  the  Official  Trustees  may  be 
similarly  ordered  (Sec.  12  of  C.  T.  A.  Act,  1855,  and  Sees.  2  and  4  of 
C.  T.  Act,  1860).  The  Official  Trustees  may  be  authorised  by  the 
Court  (Sec.  12  of  C.  T.  A.  Act,  1855),  or  by  the  Charity  Commissioners 
(Sees.  2  and  4  of  C.  T.  Act,  1860),  to  call  for  a  transfer  of  stock  or 
shares.  Trustees  or  other  persons  may,  on  obtaining  an  order  of 
the  Charity  Commissioners,  transfer  stock  or  pay  money  to  the 
Official  Trustees  (Sec.  22  of  C.  T.  A.  Act,  1855). 

Transfers  of  stock,  shares,  and  securities,  and  payments  of 
monies  to  the  Official  Trustees,  can  only  be  made  under  an  Order 
of  the  Court  or  of  the  Charity  Commissioners  (Sec.  25  of  the 
C.  T.  A.  Act,  1855). 

The  advantages  of  vesting  stock,  shares,  securities,  and  monies 
in  the  Official  Trustees  are,  besides  the  indemnity  afforded  to  the 
ordinary  Trustees,  the  avoidance  of  periodical  transfers  upon 
appointments  of  new  Trustees,  and  of  the  difficulties  occasioned  by 
the  death  of  a  sole  surviving  Trustee. 

Stock,  shares,  and  securities  must  be  transferred  by  the  Official 
Trustees  as  the  Court  (Sec.  52  of  C.  T.  Act,  1853)  or  the  Charity 
Commissioners  (Sees.  2  and  4  of  C.  T.  Act,  1860)  direct.  The 
Charity  Commissioners  may  authorise  or  order  the  Official  Trustees 
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to  transfer  and  pay  over  stock,  funds,  monies,  and  securities  (Sec.  37 
of   C.  T.  A.  Act,  1855). 

Transfers  of  stock,  shares,  and  securities  by  the  Official  Trustees 
can  only  be  made  under  the  Order  of  the  Court  or  of  the  Charity 
Commissioners  (Sec.  25  of  C.  T.  A.  Act,  1855). 

The  powers  of  the  Charity  Commissioners  as  regards  the  ordering 
transfers  to  or  from  the  Official  Trustees  are  expressly  exempted 
from  those  transferred  to  the  Board  of  Education  (see  Chap.  V., 
Sec.  (1)). 

Principal  monies  paid  to  the  Official  Trustees  must  be  forthwith 
invested  (Sec,  23  of  C.  T.  A.  Act,  1855). 

Dividends  and  income  must  be  paid  by  the  Official  Trustees 
to  the  Trustees  or  persons  administering  the  Charity,  or  otherwise 
disposed  of,  as  the  Court  (Sec.  52  of  C.  T.  Act,  1853)  or  the 
Charity  Commissioners  (Sees.  2  and  4  of  C.  T.  Act,  1860)  direct 
and  arrears  of  dividends  and  income  may  be  received  and  recovered 
by  the  Official  Trustees  under  the  authority  of  the  Court  or 
Charity  Commissioners  (Sec.  12  of  C.  T.  Act,  1860). 

Dividends  from  stock  in  the  public  funds  standing  in  the  name 
of  the  Official  Trustees  are  to  be  paid  to  them  free  of  income  tax 
if  certified  by  the  Charity  Commissioners  to  be  exempt  (Sec.  28 
of  C.  T.  A.  Act,  1855). ! 

Generally  as  to  the  banking  account  of,  and  conduct  of  business 
by,  the  Official  Trustees,  see  Sees.  20  to  28  of  C.  T.  A.  Act,  1855, 
the  Treasury  Regulations  of  27th  March,  1889,  and  the  Charity 
Commissioners'  Memorandum  (Form  93). 

As  to  the  Official  Trustees  being  parties  to  proceedings  in 
respect  of  a  Charity  see  Chap.  XV.,  Sec.  (4)  (d). 

Sec.  8  of  the  Trustee  Act,  1888,-  enabling  Trustees  to  plead  the 
Statute  of  Limitations,  does  not  apply  to  the  Official  Trustees 
(Sec.  1  (3)  of  the  Act). 

The  Public  Trustee  Act,  1906,3  Sec.  2  (5),  provides  that  the  Act 
shall  not  abridge  or  affect  the  powers  and  duties  of  the  Official 
Trustees  of  Charitable  Funds. 

1  And  see  Chap.  XI.,  Sec.  4  (e).  -  51  &  52  Viet.  c.  59. 

:!  6  Edw.  VII.  c.  55. 
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(11)  THE   JUDICIAL   TRUSTEE. 

The  Judicial  Trustees  Act,  1896,1  does  not  apply  to  any  Charity 
(Sec.  6  of  the  Act). 


(12)  THE    PUBLIC   TRUSTEE. 

By  Sec.  2  (5)  of  the  Public  Trustee  Act,  1906,2  it  is  enacted  that 
the  Public  Trustee  shall  not  accept  any  trust  exclusively  for 
religious  or  charitable  purposes,  and  that  nothing  in  the  Act  shall 
abridge  or  affect  the  powers  or  duties  of  the  Official  Trustee  of 
Charity  Lands  or  the  Official  Trustees  of  Charitable  Funds. 


1  59  &  60  Viet.  c.  35.  2  6  Edw.  VII.  c.  55. 
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CHAPTEE    IX. 


THE    ACQUISITION    AND    USER    OF    PREMISES 
FOR    SCHOOL    PURPOSES. 

(1)   INTRODUCTORY. 

It  will  be  necessary  for  those  who  propose  to  acquire  or  use 
particular  premises  for  School  purposes  (below  referred  to  for  brevity 
as  ''the  School  premises'')  to  consider  numerous  questions  under 
various  heads,  as  follows  (the  heads  being  here  numbered  to 
correspond  with  the  sections  of  this  chapter  in  which  they  are 
discussed)  :— 


(2)  The  Legal  Capacity  to  acquire  and   hold    Land  for 

I'lit-po^es.  —  Are  the  parties  who  desire  to  acquire  the 
School  premises  either  (a)  a  Corporation  (including 
in  that  term  a  Local  Authority),  or  (6)  Trustees  ? 
If  so,  how  far  is  the  position  affected  by  the  Laws 
of  Mortmain  and  of  Charitable  Uses  respectively  ? 

(3)  Nuisance.  —  Will    the    carrying    on    of    a    School    on    the 

School  premises  be  actionable  as  a  nuisance  ? 

(4)  Light   and   Air.  —  (a)    Has    the    owner   of    any    adjoining- 

premises  acquired  any  right  to  prevent  such  erection  or 
extension,  upwards  or  outwards,  of  buildings  on  the 
School  premises  as  may  interfere  with  the  light  and 
air  enjoyed  by  his  premises  ?  (?>)  Will  the  owner  of 
the  School  premises  have  any  right  to  prevent  a  similar 
interference  with  the  light  and  air  enjoyed  therewith  '? 
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(5)  Other    Incorporeal    Eights. — Are    there    any    such    rights 

(a)  enjoyed  over  the  School  premises  which  may 
interfere  with  them,  or  (&)  necessary  for  the  full 
enjoyment  of  the  School  premises  ? 

(6)  Restrictive  Covenants. — Are  there  in  force  any  covenants 

which  \vill  restrict  the  carrying  on  of  a  School,  or  the 
erection  or  extension  or  use  of  School  buildings,  on 
the  School  premises  ? 

(7)  Leaseholds. — If    the    School    premises    are   to  be   acquired 

on  lease,  are  there  special  conditions  which  will  attach 
to  the  tenure  P 

(8)  Jurisdiction  of  various  Authorities. — Is  the  School  endow  >  I  r 

If  so,  what  sanction  by  the  Court,  or  Board  of  Education, 
is  necessary  to  the  acquisition  or  user  of  the  School 
premises  ?  Is  the  School  aided  by  Government  Grants  ? 
If  so,  how  will  the  Board  of  Education  Regulations 
affect  questions  of  building,  accommodation  and  the 
like  ?  What  are  the  powers  of  Local  Authorities  in 
resrard  to  the  user  and  buildings  of  the  School 

O 

premises   (a)  if  the  School  is  aided  by  them,  or  (/>)  if 

it   is  not  ?      What   jurisdiction  have  Visitors  ? 
( i* )   Public  Schools  Acts. — Is  the  School  within  the  provisions 

as  to  premises  contained   in  the  special   Acts  relating 

to  the  seven  "  Public  "   Schools  r 
(10)   Formalities     in      Assurance      of     Property     for      School 

Purposes. — What     are     the     usual     formalities     to     be 
.     observed  r 


(2)  THE  LEGAL  CAPACITY  TO  ACQUIRE  AND  HOLD  LAND 

FOR   SCHOOL   PURPOSES. 

The  capacity  of  Coi-porations  and  Charity  Trustees  to  acquire 
land  is  determined  by  the  laws  of  Mortmain  and  Charitable  Uses. 
For  those  laws  and  the  exemptions  therefrom  in  favour  of  Schools, 
Local  Authorities,  and  others  see  Chaps.  IV.  and  VI. 


ACTIONABLE   NUISANC'K. 


(3)  HOW   FAR   THE   CARRYING   ON   OF   A   SCHOOL   MAY 
BE   AN   ACTIONABLE   NUISANCE. 

In  tliis  section  it  is  proposed  to  review  the  decisions  relating 
to  Nuisance,  in  the  legal  sense,  which  affect  Schools  :— 

A  Statute  which  authorises  the  establishment  of  a  charitable 
institution  and  empowers  and  directs  numerous  acts  for  that 
purpose,  but  does  not,  by  direct  and  imperative  provisions,  order 
such  establishment  and  acts,  does  not  protect  the  institution  if 
it  constitutes  a  nuisance  (Mi'tmpolitiin  Asylum  District  v.  Hill,  1881, 
6  A.  C.  193). 

The  establishment  of  a  School  is  no  nuisance  in  itself,  and 
if  boys  misbehave  when  coming  out  of  School  that  is  merely 
a  matter  for  police  intervention  (Harrison  v.  Good,  1871, 
11  Eq.  352). 

The  question  whether  music  lessons  and  musical  performances 
are  a  nuisance  depends  on  the  circumstances  of  each  case  (Christie 
v.  Dave;/,  1893,  1  Ch.  316;  Motion  v.  Mills,  1897,  13  T.  L.  R.  427). 

The  amount  of  noise  or  other  annoyance  which  constitutes 
an  actionable  nuisance  depends  to  a  certain  extent  on  the 
nature  of  the  neighbourhood,  which  may  be  purely  residential 
and  inhabited  by  persons  with  a  high  standard  of  comfort,  or  be 
devoted  to  manufactures  and  inhabited  by  persons  with  a  lower 
standard  of  comfort  (Marges  v.  Bridgman,  1879,  11  Ch.  D.  852,  865  ; 
Polsue  $•  Alfieri,  Ltd.  \.  llttshmer,  1907,  A.  C.  121)  ;  but,  even 
where  the  neighbourhood  is  one  where  noisy  trades  are  carried 
on,  or  other  discomfort  exists,  without  there  being  an  actionable 
nuisance,  a  substantial  accession  of  discomfort  may  create  one 
(Polsue  §'  Alfieri,  Ltd.  v.  Busltmer,  sup.,  123). 

There  may  be  a  prescriptive  right  to  make  noise  by  twenty  years' 
user  (Elliotson  v.  Feetham,  1835,  2  Bing.  N.  C.  137  ;  Crump  v.  Lamlx'ii, 
1867,  3  Eq.  413),  provided  that  the  noise  amounts  to  an  actionable 
nuisance  (Sturges  v.  Bridgman,  sup.,  852,  865)  ;  and,  generally,  any 
actionable  nuisance  may  be  legalised  by  prescription  (Bmtcn 
v.  DunstaUe  Corporation,  1899,  2  Ch.  378). 

The  old  doctrine  that  a  man  has  no  cause  of  action  if  he  "  comes 
to  a  nuisance,"  even  if  it  is  not  legalised  by  prescription,  is  nmv 
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exploded  (Gale  on  Easements,  8tli  ed.,  441  to  452  ;  Bliss  v.  Hall,  1838, 
4  Bing.  K  C.  183;  Tipping  v.  St.  Helens  Smelting  Co.,  1865, 
1  Ch.  66;  A.  G.  v.  Manchester  Corporation,  1893,  2  Cli.  95). 

Interference  with  light  and  air  and  with  rights  of  way  may 
constitute  an  actionable  nuisance,  but  disturbance  of  privacy  is 
net  actionable  (see  infra,  p.  147). 

As  to  covenants  against  committing  nuisance  see  infra,  p.  151. 


RIGHTS   OF   LIGHT   AND   AIR   ENJOYED   OVER   OR 
WITH   SCHOOL   PREMISES. 

(a)  Outline  of  the  General  Law  of  Rights  of  Light  and  Air. 

Of  incorporeal  rights,  those  with  which  School  authorities  are, 
in  practice,  most  frequently  concerned  are  rights  of  light  and  air. 
It  is  obvious  that  light  and  air  are  especially  necessary  for  class- 
rooms, and  that  a  large  amount  of  light  is  essential  for  certain  kinds 
of  classrooms,  such  as  studios  and  laboratories.  The  lighting  and 
ventilation  of  Schools  are  the  subject,  directly  or  indirectly,  of 
an  important  part  of  the  Building  Regulations  of  the  Board  of 
Education  (see  infra,  p.  158)  and  of  the  requirements  of  Local 
Authorities  (see  supra,  p.  98).  In  towns  the  question  requires  special 
consideration,  inasmuch  as,  in  the  absence  of  proper  provision,  not 
only  may  the  requisite  amount  of  light  and  air  to  existing  School 
buildings  or  their  extensions  be  interfered  with  by  adjoining 
buildings,  but  also  desirable  extensions  of  School  buildings  may 
become  impossible  by  reason  of  the  rights  to  light  and  air 
enjoyed  by  adjoining  owners.  It  is  proposed,  therefore,  to  call 
attention  to  some  of  the  more  important  principles  governing  the 
law  of  light  and  air.  For  a  more  detailed  exposition  than  can 
here  be  given  some  special  treatise  on  Easements  should  be 
consulted. 

The  strict  right  of  property  entitles  an  owner  to  so  much  light 
and  air  as  may  fall  perpendicularly  on  his  land.  Having  regard. 
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however,  to  the  fact  that  buildings  are  roofed,  and  constructed 
in  stories,  with  windows  at  the  sides,  it  is  obvious  that  a  building 
cannot  be  enjoyed  without  a  sufficient  amount  of  lateral  light  and 
air,  which  can  only  be  ensured,  in  the  first  instance,  if  the  owner 
of  the  building  also  owns  sufficient  of  the  space  around  it  to  admit 
that  amount. 

The  right  to  lateral  light  and  air  can  be  obtained  over 
land  which  is  not  owned  by  the  owner  of  the  building  by  one 
or  other  of  the  following  methods1:  — 

(1)   Express  grant  by  way  of— 

(a)    Grant  to  the  grantee3;  or 

Reservation   (operating  as  re-grant)  to  the  grantor  : 


(  2  I    Implied  grant  of  continuous  and  apparent  easements,  on 
severance  of  tenements3  : 

(3)  Prescription4— 

(r/)    At   common   law: 

(i.)   By  immemorial  user  ;  or 

(ii.)   Under    the    fiction    of    a    modern    lost    grant,   the 
grant  being  pi'esumed  from  twenty  years'  user;  or 
(6)   As  regards  light  only,  under  the  Prescription  Act  :  "' 

(4)  Act  of   Parliament. 

A  right  to  light  and  air  cannot  be  acquired  in  respect  of  a  vacant 
piece  of  ground  :  there  must  be  a  window  or  other  aperture  to 
measure  the  enjoyment  (Roberts  v.  Maconl,  1832,  1  M.  &  Rob.  230  ; 
Pott*  v.  Smith,  1868,  6  Eq.  318  ;  and  cf.  Sec.  3  of  the  Prescription 
Act.  which  refers  only  to  ''dwelling-house,  workshop,  or  other 
building.6")- 

1  See    Tudor's     Leading     Cases,    4th    ed.,    p.     747    et    (if/.,     and     Goddard, 
6th  ed.,  Chap.  II. 

2  See  also  Sees.  6  and  62  of  Conveyancing  Act,  1881  (44  i  45  Viet.  c.  41). 

3  See  infra,  p.  142.  4  See  infra,  p.   143. 

5  2  &  3  VVm.  IV.  c.  71.     This  Statute  overrides  existing  customs  such  as  those 
of  London  and  York  whereby  ancient  lights  could  be  obstructed.     The  Act  does 
not  extend  to  Scotland,  but  does  to  Ireland,  by  virtue  of  21  &  22  Viet.  c.  42. 

6  Infra,  p.   144. 
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As  to  obtaining  a  right  to  extraordinary  light  for  special 
purposes  (e.g.  for  arts  or  crafts)  by  Prescription,  see  Lazarus 
v.  The  Artistic  Photographic  Co.  (1897,  2  Ch.  214),  or  by  Grant 
(express  or  implied)  see  Herz  v.  Union  Bank  (1859,  2  Griff.  686). 

It  is  proposed  to  subjoin  some  special  remarks  on  two  of  tlie 
subjects  above  referred  to  :  viz. — "  Continuous  and  Apparent 
Easements"  and  "Prescription." 

(b)  Implied  Grant  of  Continuous  and  Apparent  Easements. 

Inasmuch  as  an  Easement  can  be  enjoyed  only  by  the  owner  of 
one  (the  dominant)  tenement  over  the  owner  of  another  (the  servient) 
tenement,  the  rights  which  an  owner  enjoys  as  to  one  part  of  his 
property  over  another  are  not  Easements  but  merely  proprietary 
rights  (Goddard  on  Easements,  6th  ed.,  p.  17).  When  once,  how- 
ever, there  is  severance  by  conveyance  of  part  of  the  property  to 
another,  an  Easement,  if  not  expressly  granted  with  the  part  conveyed, 
or  reserved  to  the  part  retained,  as  the  case  may  be  (see  supra,  p.  141), 
may  spring  into  existence  for  the  enjoyment  of  the  part  conveyed 
over  the  part  retained,  or  vice  rerun,  under  the  doctrine  of  implied 
grant  of  continuous  and  apparent  easements.  This  doctrine  is 
not  confined  to  light  and  air,  and  was  thus  stated  by  Thesiger,  L.  J., 
in  Wheeldon  v.  Bttrrmi-s,  1879,  12  Ch.  D.  49 :— "  On  the  grant  by 
the  owner  of  a  tenement  of  part  of  that  tenement,  as  it  is  then 
used  and  enjoyed,  there  will  pass  to  the  grantee  all  those  continuous 
and  apparent  easements  (by  which,  of  course,  I  mean  quasi- 
easements),  or,  in  other  words,  all  those  easements  which  are 
necessary  to  the  reasonable  enjoyment  of  the  property  granted, 
and  which  have  been,  and  are  at  the  time  of  the  grant,  used  by 
the  owners  of  the  entirety  for  the  benefit  of  the  part  granted." 
In  Allot  v.  Taylor,  1880,  16  Ch.  D.  357.  Jessel,  M.  R,,  said 
"  .  .  .  .  where  a  man  grants  a  house  in  which  there  are 
windows,  neither  he  nor  anybody  claiming  under  him  can  stop  up 
the  windows  or  destroy  the  lights  ....  I  take  it  also 
that,  if  a  man  who  has  a  house  and  land  grants  the 
land  first,  reserving  the  house,  the  purchaser  of  the  land  can 
block  up  the  windows  of  the  house."  It  follows  from  this  doctrine 
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(<t)  that  a  right  can  at  once  be  obtained  under  it  which  under  the 
doctrine  of  prescription  could  only  accrue  by  lapse  of  time;  (fc)  that, 
where  a  landlord  grants  a  lease  of  part  of  his  land,  the  lessee  may 
thereby  obtain  rights  over  the  part  retained  by  the  landlord  (Hall 
v.  Lund,  1863,  1  H.  &  C.  676)  ;  and  (c)  that  where  a  landlord 
grants  leases  of  portions  of  his  land,  the  lessee  of  one  such 
portion  may  obtain  rights  over  another  such  portion  (Rigly 
v.  Bennett,  1882,  21  Ch.  D.  559). 

As  to  what  rights  pass  in  a  conveyance  see  Sec.  6  of 
Conveyancing  Act,  1881. l 

See  also  generally,  Beddington  v.  At  the,  1887,  35  Ch.  D.  317. 

(c)  Prescriptive  Rights  of  Light  and  Air. 

The  doctrine  of  the  prescriptive  right  to  light  and  air  at 
Common  Law  (sup.,  p.  141)  may  be  stated  thus  :— 

If  for  twenty  years  uninterruptedly  X  (that  designation  including 
his  successors)  has  enjoyed  light  and  air  over  the  land  of  Y  (that 
designation  including  his  successors)  owing  to  Y  not  having 
exercised  his  proprietary  right  to  build  as  he  pleases  on  his  own 
land,  then  X  acquires  a  right  of  light  and  air  over  Y's  land, 
in  other  words  a  right  to  curtail  Y's  rights ;  and  X's  right  is 
based  on  the  principle  that  if  Y  builds  so  as  to  interfere  unduly 
with  what  X  has  so  long  enjoyed,  that  amounts  to  an  actionable 
nuisance.  The  rk'ht,  however,  which  X  obtains  is  not  to  all  the 

O  ' 

lioht  and  air  which  he  has  been  enjoying,  but  only  to  so  much 
of  it  as  will  suffice  for  the  ordinary  purposes  of  inhabitancy  or 
business  according  to  the  ordinaiy  notions  of  mankind,  and  having 
regard  to  the  locality  and  surroundings,  the  test  being  not  what  is 
taken  but  what  is  left;  and  in  the  case  of  a  business  what  is  left 
must  be  sufficient  to  enable  it  to  be  carried  on  as  beneficially  as 
before  (Colls  v.  Home  and  Colonial  Stores,  1904,  A.  C.  179;  Higtji'n* 
v.  Betts,  1905,  2  Ch.  210;  Jolly  v.  Kine,  1907,  A.  C.  1). 

"  The  consent  or  the  acquiescence  of  the  owner  of  the  servient 
tenement  lies  at  the  root  of  prescription  and  of  the  fiction  of  a 
lost  grant A  man  cannot,  as  a  general  rule,  be  said 

1  44  &  45  Viet.  c.  41. 
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to  consent  to  or  acquiesce  in  the  acquisition  by  his  neighbour  of  an 
easement  through  an  enjoyment  of  which  he  has  no  knowledge, 
actual  or  constructive,  or  which  he  contests  and  endeavours  to 
interrupt  or  which  he  temporarily  licences  ;  an  enjoyment  which  a 
man  cannot  prevent  raises  no  presumption  of  consent  or  acquiescence" 
(Sturges  v.  Bridgmaii,  1879,  11  Ch.  D.  863). 

Sec.  3  of  the  Prescription  Act  (sup.,  p.  141),  enacts  that  "when 
the  access  and  use  of  light  to  and  for  any  dwelling-house,  workshop, 
or  other  building  shall  have  been  actually  enjoyed  therewith  for 
the  full  period  of  twenty  years  without  interruption,  the  right 
thereto  shall  be  deemed  absolute  and  indefeasible,  any  local  usage 
or  custom  to  the  contrary  notwithstanding,  unless  it  shall  appear 
that  the  same  was  enjoyed  by  some  consent  or  agreement  expressly 
made  or  given  for  that  purpose  by  deed  or  writing."  Sec.  4  enacts 
that  the  period  of  twenty  years  "shall  be  deemed  and  taken  to 
lie  the  period  next  before  some  suit  or  action  wherein  the  claim 
or  matte]'  to  which  such  period  may  relate  shall  have  been  or 
shall  be  brought  into  question ;  and  no  act  or  other  matter  shall  be 
deemed  to  be  an  interruption  ....  unless  the  same  shall 
have  been  or  shall  be  submitted  to  or  acquiesced  in  for  one  year  after 
the  party  interrupted  shall  have  had  or  shall  have  notice  thereof, 
and  of  the  person  making  or  authorising  the  same  to  be  made." 

But  the  right  under  Sec.  3  is  not  "  absolute  and  indefeasible," 
even  after  the  twenty  years  uninterrupted  enjoyment,  unless  and 
until,  under  Sec.  4,  some  action  or  suit  is  commenced  in  which 
this  right  is  called  in  question  ;  until  that  occurs,  the  right 
remains  inchoate,  and,  in  an  action  to  restrain  interference  with 
light,  the  only  material  period  to  be  considered  is  the  period  of 
twenty  yeai^s  prior  to  the  issue  of  the  writ  (Hyman  v.  Van  den 
Bergh,  1908,  1  Ch.  167). T  It  follows  that  a  "consent  or  agreement" 
given  or  made  after  twenty  years  of  uninterrupted  enjoyment  but 
before  action  commenced  will  be  fatal  to  the  acquisition  of  the 
right  (ibid.).  Such  a  consent  or  agreement  is  binding  on  the 
landlord  if  given  by  his  tenant  (ibid.  173). 


1  The  same  case  also  decided  (at  p.  177)  that  this  effect  of  Sees.  3  and  4  cannot 
be  avoided  by  pleading  lost  grant   (s^e  as  to  this  plea  supm,  p.   141). 
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The  consequence  of  the  provision  in  Sec.  4  thai  interruption,, 
to  be  effective,  must  be  for  one  year,  is  that  if  the  o\vner  of  the 
dominant  tenement  has  been  in  enjoyment  for  ever  so  little  more 
than  nineteen  years  before  action  commenced,  his  right  is  assure:! 
(Flight  v.  Thonia*.  1841,  8  Cl.  &  Fin.  281;  Eakm  v.  Swansea 
W'of^nrnrk*  Co.,  1851,  17  Q.  B.  272);  but  the  Court  will  not 
interfere  to  protect  him  until  the  whole  twenty  years  have 
lapsed  (Bridewell  Hn*,ni«l  v.  W«nl,  1892,  62  L.  ,1.  Ch.  270; 
Jl.tttrrsea  v.  Coinmrs.  of  Sewers,  1895,  2  Ch.  708). 

Under  Sec.  3  a  lessee  may  acquire  a  right  of  light  against 
the  lessee  of  an  adjoining  tenement  holding  from  the  same  landlord, 
and  also  against  the  landlord  and  all  succeeding  owners  of  the 
tenement  (Frewen  v.  Phillips,  1861,  11  C.  B.,  X.  S.  449  ;  Mifrli,-!./ 
V.  CantriU,  1887,  37  Ch.  D.  56;  Robxnu  v.  Eilininh;  189:',,  2  Ch.  146; 
Fear  v.  Morgan,  1907,  A.  C.  425). 

As  to  prescriptive  rights  of  light  not  being  obtainable  against 
the  Crown  under  Sec.  3  see  Whcntun  v.  Maple  (1893,  3  Ch.  48) 
and  Pei-nj  v.  Eames  (1891,  1  Ch.  658). 

It  follows  from  the  law  stated  in  Sf urges  v.  Bridgmrni  (p.  144, 
sn^ra)  that,  if  X  is  the  owner  of  a  building  on  a  site  adjoining 
Y's  premises,  and  is  in  actual  enjoyment  of  light  and  air  over  the 
latter,  Avithovtt  having  as  yet  obtained  a  prescriptive  right  to  the 
same,  Y  should  either  obstruct  X's  enjoyment,  or  should  obtain 
from  him  a  written  acknowledgment  that  his  enjoyment  is  onl\ 
by  licence  of  Y,  so  as  to  prevent  time  running  in  his  favour. 

The  following  propositions  with  regard  to  the  nature  of  such 
an  acknowledgment  may  be  laid  down  as  the  effect  of  the 
judgments  in  Bi'/rl,',/  v.  Atkinson,  1879,  13  Ch.  I).  283,  and 
Greenlialgh  v.  Briiidley,  1901,  2  Ch.  324  :- 

(1)  The  document  embodying  the  acknowledgment  is  binding 

on  X   if  signed  by   him   although   not  by  Y  ; 

(2)  The  acknowledgment  is  a  "  consent  or  agreement  "  within 

Sec.  3  of  the  Prescription  Act  (see  supni.  p.  144). 

(3)  The    question    whether    the    burden    and    benefit    of     the 

acknowledgment     will     extend     to     the     successors    of 
X    and    Y    respectively    depends    on     the    construction 

of  the  document  ; 

10 
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(4)  Any     successor     of     X     who     purchases     his     building 

without  notice  of  the  acknowledgment  will  not  be 
bound  by  it,  and  time  will  run  in  his  favour  as  from 
(semble)  the  date  of  his  purchase  ; 

(5)  Until    Y    abandons     his     rights     or    X     repudiates     his 

obligations  under  that  acknowledgment,  it  will  be 
continuously  binding  on  X ;  but  time  will  only  begin 
to  run  in  favour  of  X  as  from  the  date  of  the 
abandonment  or  repudiation  ; 

(6)  If  an   annual  payment  is  made   in   consideration   of  the 

licence,  the  continuance  of  the  payment  will  be 
evidence  of  the  continuance  of  the  acknowledgment, 
so  as  to  prevent  time  running  in  favour  of  X  ; 

(7)  The    discontinuance    of    such    payment    may  be   evidence 

of  abandonment  by  Y  of  his  rights  as  from  the  date 
of  such  discontinuance  ; 

(8)  No    purchaser    of    the    building    is    bound    by    the    mere 

personal  agreement  of  X  for  the  annual  payment ; 

(9)  A  purchaser  of  the  building  cannot  rescind  the  purchase 

or  be  allowed  compensation  on  the  ground  that  X  did 
not  disclose  the  acknowledgment  until  it  was  revealed 
on  investigation  of  title  (cf.  infra,  p.  150)  ;  but  X 
might  be  deprived  of  his  costs  in  an  action  by 
him  for  specific  performance  of  the  agreement  to 
purchase. 

(d)  Extinction  of  Rights. 

Easements,  including  rights  of  light  and  air,  may  be  extinguished 
in   the   following   ways   (see    Goddard  on   Easements,  6th  ed.): — 

1.  By  Act  of  Parliament. 

2.  By  operation  of   Law  :— 

(a)   Completion  of  purpose  of   grant.      (But    there    may 
be  mere  suspension  on  such  completion.) 
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(/>)   In  case  of  easements  of  necessity,  on  termination  of 
such  necessity. 

(c)    Determination  of  term  for  which   granted. 
(J)   Alteration  of  dominant  tenement. 
(V)   Unity  of   Seisin.1 

3.   By  act  of   dominant  owner  :— 
Release  or  abandonment. 


<5)  INCORPOREAL   RIGHTS   OTHER   THAN   OF   LIGHT  AND 
AIR,   ENJOYED   OVER   OR   WITH   SCHOOL   PREMISES. 

Incorporeal  rights  other  than  of  light  and  air  are  of  less  frequent 
•concern  to  Schools  than  rights  of  light  and  air,  and  need  only  be 
here  noticed  as  to  a  few  points  which  may  affect  Schools. - 

The  presence,  however  disagreeable,  of  School  Buildings  in 
a  residential  neighbourhood  cannot,  apart  from  any  interference 
with  light  and  air,  give  any  ground  of  action  against  the  School, 
inasmuch  as  a  right  of  prospect  can  be  obtained  in  no  way  except 
by  express  grant  or  covenant  (AldrecTs  Case,  1611,  9  Co.  Rep.  586: 
,7.  Squire  v.  Campbell,  1836.  1  My.  it  Cr.  459)  ;  and  no  action 
lies  for  the  loss  of  privacy  or  amenity  by  the  opening  of 
windows  in  a  neighbouring  house  (Chandler  v.  Thompson,  1811. 
3  Camp.  80;  Turner  v.  Spooner,  1861,  30  L.  J.  Ch.  803;  TapUitg 
v.  Junes.  1865,  11  H.  L.  C.  290;  cf.  Potts  v.  Smith,  1868.  6  Eq.  318) 
unless  there  is  an  express  covenant  (Manners  v.  John  sun.  LS7."). 
1  Ch.  D.  673). 


1  Unity  of   Seisin   will  not   cause  the   extinction  of  an   easement  of   ancient 
light    unless    there    is    also    unity    of    possession    and    enjoyment    (Richardson 
v.  Graham,  1908.  1   K.  B.  39). 

2  For  the   general   law  see  some  special  treatise   on  the  Law  of  Easements. 
As    to     continuous    and     apparent     easements     and     extinction    of    easemt>;!>. 

cf.   supra,  pp.  142.  146. 
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A  grant  of  a  right  of  way  over  certain  land  to  the  owner  of 
adjoining  premises  and  his  "  visitors  "  to  the  intent  that  it  should 
be  appurtenant  to  such  premises,  they  being  at  the  time  of  the 
grant  in  fact  used  as  a  Girls'  School,  was  held  to  extend  to  the 
pupils  of  the  School  (Thornton  v.  Little,  1907,  W.  X.  68). 

An  easement  may  not  be  so  used  as  to  increase  the  burden  of 
the  servient  tenement  or  to  cause  inconvenience  or  injury  to  the 
owner  thereof  (Tudor \s  Leading  Cases,  4th  ed.,  793,  794)  ;  and  it 
would,  therefore,  seem  that  the  objections  raised  by  the  residents 
of  a  square  to  the  unrestricted  user  of  the  garden  of  the  square 
bv  the  mistresses  and  girls  of  a  large  day  School  carried  on  in 
buildings  in  the  square  (in  a  case  which  came  to  the  Author's 
notice)  was  well  founded. 


(6)    RESTRICTIVE     COVENANTS     AFFECTING     THE 
CARRYING   ON   OF   A   SCHOOL. 

(a)  Outline  of  the  General  Law  of  Restrictive  Covenants. 

In  view  of  the  frequency  of  covenants,  the  terms  of  which 
either  specifically  or  by  their  general  effect  are  directed  against 
carrying1  on  Schools  in  particular  premises,  or  the  terms  of  which 
may  interfere  with  the  erection  or  extension  of  school  buildings 
thereon,  it  will  be  necessary  to  consider  some  of  the  general 
principles  governing  the  law  of  restrictive  covenants. 

If  a  restrictive  or  negative  covenant  is  intended  to  be  not 
merely  personal  but  to  impose  a  burden  on  land,  then  the  burden 
of  the  covenant,  when  validly  created,  does  not  run  with  the  land 
at  law,  but  the  covenant  binds  the  land  in  equity,  and  can  be 
enforced  against  successive  owners,  subject  only  to  the  limitation 
that,  being  a  right  in  equity,  it  cannot  be  enforced  against  a 
bone!  fide  purchaser  of  the  legal  estate  for  value  if  he  purchased 
without  notice  of  the  covenant  (Tnlk.  v.  Moxhay,  1848,  2  Ph.  774; 
L.  8?  S.  W.  Eij.  v.  Gomm,  1882,  20  Oh.  D.  583;  Be  Nisbet  and  Potts' 
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Coiitrtict,  1906,  1  Ch.  386).  The  law  as  above  stated  can  be  equally 
enforced  against  a  lessee  {Hollo-way  v.  Hill,  1902,  2  Ch.  612),  or 
.sublessee  {John  Bros.  \.  Holmes,  1900,  1  Ch.  188),  or  yearly  tenant 
{Wilson  v.  Hart,  1866,  1  Ch.  463),  or  occupier  {Mander  v.  Fa/rk<\ 
1891,  2  Ch.  554).  But  if  a  purchaser,  by  agreement  with  liis 
vendor,  chooses  to  take  less  than  the  title  for  which  he  has  a  right 
to  call,  he  cannot,  by  so  limiting  his  investigation,  escape  being 
affected  with  notice  of  the  restrictive  covenant  (He  Cox  and  Ni-n-'.-: 
CuHtrart,  1891,  2  Ch.  109:  lit-  Xisbet  and  Potts  Contract,  sup.).  Jn 
other  words,  a  purchaser  has  constructive  notice  of  everything 
which  an  investigation  of  the  usual  title  would  have  revealed  ]  ; 
and  he  may  even  be  affected  before  the  contract  of  sale  with  notice 
of  anything  which  the  vendor  takes  the  proper  steps  to  bring  to 
his  notice  {Re  White  «,t<l  Smith's  Contract,  1896,  1  Ch.  637  ;  Moli/vru.r 
v.  Hawtrey,  1903,  2  K.  B.  487). 

As  to  the  constructive  notice  with  which  persons  acquiring 
leasehold  interests  are  affected  see  infra,  p.  154. 

As  to  the  extent  to  which  restrictive  covenants  bind  Local 
Authorities  on  appropriation  by  them  of  land  for  purposes  of 
Schools  see  Chap.  VI.,  Sec.  (3)  (j). 

The  result  of  purchasing  the  legal  estate  for  value  without 
notice  of  the  restriction  is  that  the  restriction  is  thenceforth  gone 
(\oftfnyham.  Patent  Brick  Co.  v.  Butler,  1886,  16  Q.  B.'D.  787,  788). 

The  benefit  of  a  restrictive  covenant  does  not  extend  further 
than  the  original  covenaiitee,  unless  a  clear  intention  can  be 
shown  that  such  benefit  should  pass  to  purchasers  from  him 
{Renals  v.  Cowlishaw,  1879,  11  Ch.  D.  866,  approved  in  Ny//V<  / 
v.  Martin,  1888,  14  A.  C.  12  ;  John  Bros.  v.  Holmes,  1900,  1  Ch.  ],*>  : 
Ellistrm  v.  Readier,  1908,  2  Ch.  374,  665)  ;  and  it  was  laid  down 
in  Rogers  v.  Hosgood  (1900,  2  Ch.  388)  that  when  once  the 
benefit  has  been  annexed  to  the  land  there  is  a  presumption 
that  it  passes  to  the  assignee  of  the  laud,  and  it  may  be  said  to 
run  with  it  in  equity  as  well  as  at  law,  nor  does  the  purchaser's 
ignorance  of  the  covenant  affect  the  presumption.  Again,  where 

1  As  to  what  amounts  to  notice  see  Sec.  3  of  Convpyancini;-  Act,  ISM' 
•(45  &  46  Viet.  c.  39)  ;  and  comments  on  the  section  in  Molym'iix  c.  Hnwtiw 
1903.  2  K.  B.  497. 
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an  estate  is  sold  in  lots,  one  purchaser  can  enforce  the  observance 
by  another  of  a  restrictive  covenant  entered  into  by  him  with  the 
vendor  if  an  intention  can  be  shown  that  the  purchasers  were 
to  be  bound  inter  se  by  their  covenants  with  the  vendor 
(Harrison  v.  Good,  1871,  11  Eq.  338;  Renals  v.  Gowlishaw,  sup.; 
Nottingham  Patent  Brick  Co.  v.  Butler,  sup.  778  ;  0 shorn f 
v.  Bradley,  inf.). 

The  benefit  of  a  restrictive  covenant  is  not  affected  by  the 
Statutes  of  Limitation  (He  Nisbet  and  Potts'  Contract,  1906, 
1  Ch.  386).  It  may,  however,  be  abandoned  or  extinguished  by 
change  in  the  character  of  the  neighbourhood  (Kemp  v.  tiober, 
1851,  1  Si.,  N.  S.  517  (School)  ;  German  v.  Chapman,  1877, 
7  Ch.  D.  271  (School)  ;  Sayers  v.  Colhjer,  1883,  24  Ch.  D.  180  ; 
1884,  28  Ch.  D.  103;  Knight  v.  8-immonds,  1896,  2  Ch.  294; 
Osborne  v.  Bradley,  1903,  2  Ch.  440). *  But  where  a  number  of 
purchasers  enter  into  covenants  with  a  vendor,  his  acquiescence 
in  breaches  by  one  is  not  a  waiver  of  his  right  against  another 
of  the  purchasers  (Kemp  v.  Sober  •  (_iijnm>n  v.  Chapman;  Osborne 
v.  Bradley;  supra.). 

Where  a  vendor  has  contracted  to  sell  property,  he  implies, 
in  the  absence  of  any  express  statement  by  him  to  the  contrary, 
that  it  is  free  from  iiicumbrances  and  restrictions  ;  and  if  there  is 
in  fact  any  restriction  as  to  user,  there  is  such  an  essential  defect  in 
the  title  that  the  purchaser  can  rescind  and  recover  his  deposit 
(Phillips  v.  Calddeitgh,  1868,  4  Q.  B.  159  ;  Cato  v.  Thompson,  1882, 
9  Q.  B.  D.  616  ;  Nottingham  Patent  Brick  Co.  v.  Butler,  1886, 

1  Although  restrictive  covenants  are  the  only  kind  which  it  has  been 
necessary  for  present  purposes  to  discuss  here,  it  may  be  added,  as  being  now 
well-established  law,  that  the  burden  of  an  affirmative  covenant  (as  between 
vendor  and  purchaser)  does  not  extend  further  than  the  original  covenantor 
and  never  runs  with  the  laud  in  equity  any  more  than  at  law  (L.  &  S.  W.  Ry. 
v.  Gomm,  1882,  20  Ch.  D.  583;  Austerberry  I'.'Oldham  Corpu.,  1885,  29  Ch.  D.  750; 
Dart  on  Vendors  and  Purchasers.  7th  ed.,  771).  A  covenant  with  a  vendor  or 
other  person  to  grant  to  anyone  an  incorporeal  hereditament  in  land  does, 
however,  bind  all  persons  acquiring  the  land,  not  because  it  runs  with  the  land, 
but  because  it  operates  as  a  grant  (Rowbotham  v.  Wilson,  1860.  8  H.  L.  C.  362  ; 
cf.  Austerberry  r.  Oldham  Corpn.,  ><wp.,  774).  The  benefit  of  an  affirmative 
covenant,  generally  speaking,  runs  with  the  land  (1  Smith's  Leading  Cases, 
llt.h  ed.,  p.  75;  Dart,  7th  ed.,  p.  771).  The  question  of  notice  does  not,  of 
course,  enter  into  covenants  running  with  the  land.  As  to  covenants  between 
landlord  and  tenant  generally  see  remarks  infra,  p.  152. 
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16  Q.  B.  D.  778;  <•/.  ZiV  White  and  Smith's  Contract,  1896,  I  Ch.  637)  ^ 
and  the  vendor  is  not  protected  by  conditions  against  objections 
in  respect  of  title  prior  to  the  root  (Phillips  v.  Caldcleugh,  sup.),  or 
by  conditions  stating  that  the  property  is  sold  subject  to  any  matter 
or  thing  affecting  it,  and  that  there  shall  be  no  compensation  for 
errors  or  omissions  (ihid.),  01  by  general  conditions  so  worded  as  to 
cover  a  known  defect  which  is  not  specifically  mentioned  (Edwards 
v.  Wickn-ar,  1865,  1  Eq.  68)  ;  nor  is  the  vendor  protected  by  the 
purchaser  knowing  of  defects,  if  he  has  in  fact  expressly  contracted 
for  a  good  title  (i'ato  v.  Thompson,  sup.)  ;  but  secus,  if  the  purchaser 
knew  that  a  good  title  could  not  be  made  (Ellis  v.  Rogers,  1885, 
29  Ch.  D.  661).  As  to  notice,  on  a  sale  of  a  lease,  of  unusual  and 
onerous  covenants  in  the  lease  see  infra,  p.  154. 

(b)  The  Terms  of  Particular  Covenants  considered. 

A  covenant  t-  not  to  do  anything  which  may  be  deemed  to  be 
a  nuisance  "  was  held  to  refer  to  nuisance  in  the  legal  sense  and 
not  to  a  mere  annoyance,  even  though  the  property  of  the  party 
suing  on  the  covenant  was  thereby  depreciated  (Harrison  v.  Good, 
1871, 11  Eq.  338).  But  see  Tod-Heatly  v.  Benham,  1888,40  Ch.  D.  80, 
where  the  above  interpretation  of  the  word  '"nuisance"  in  the 
covenant  was  questioned. 

The  carrying  on  of  a  School  in  an  ordinary  and  reasonable  way 
is  a  breach  of  a  covenant  not  to  carry  on  certain  offensive  and  noisy 
trades  and  businesses  or  "  any  trade  or  business  or  occupation 
whereby  any  injurious,  offensive,  or  disagreeable  noise 
or  nuisance  shall  or  may  be  occasioned,  caused,  or  made " 
(Wanton  v.  Coppard,  1899,  1  Ch.  92). 

A  covenant  not  to  carry  on  any  of  several  noxious  or  objectionable 
trades  and  employments  or  "  any  other  manufacture,  trade,  business, 
or  employment  whatsoever,  or  commit,  permit,  or  suffer  any 
nuisance  or  annoyance  whatsoever,"  and  to  use  the  premises 
"  solely  as  and  for  a  private  dwelling  house"  is  broken  by  carrying 
on  a  Girls'  School  (Joh)tstone  v.  Hall,  1856,  '2  K.  &  J.  414). 


1  See  also  Greenhalgh  r.  Brindley  (1901,  2  Cb.  324). 
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A  covenant  not  TO  use  or  occupy  a  house  "otherwise  than  as 
a  private  residence  only  and  not  for  any  purposes  of  trade"'  was 
held  to  he  broken  by  the  erection  of  a  building  for  the  education 
and  lodging  of  girls  (of  whom  there  were  one  hundred)  in  connection 
with  a  charitable  institution  for  the  daughters  of  missionaries 
(German  v.  Chapman,  1877,  7  Cli.  I).  271). 

A  covenant  not  to  '"  carry  on  any  trade,  businesss,  or  calling 
or  otherwise  use  or  suffer"  the  premises  "to  be  used 
to  the  annoyance,  nuisance,  or  injury  "  of  any  of  the  houses  on  the 
estate,  is  broken  by  carrying  on  a  Girls'  School  (  K<'ni]>  v.  Sober,  1851, 
1  Si..  X.  S.  517.  where  the  Court  apparently  relied  mainly  on  the 
word  "business"). 

A  covenant  not  to  "  use  or  exercise  or  permit  or  suffer  to  be 
used  01-  exercised  any  trade  or  business''  is  broken  by  carrying  on 
a  Boys'  School  of  fifty  boys  (Doe  \.Keeliny,  1813,  1  M.  &  S.  95,  H9). 

As  incidental  to  the  question  whether  water  was  supplied  for 
"business"  or  for  "domestic"  purposes  within  the  meaning 
of  the  Waterworks  Clauses  Acts  (Chap.  X.,  Sec.  (15)),  it  has 
been  held  that  the  carrying  on  of  a  School  is  the  carrying  on  of 
a  business  (Barnard  Castle  I'.  1>.  ('.  v.  Wilton.  1902,  2  Ch.  746,  755; 
$.  Western  Sitlnri  Imn  Water  Co.  v.  St.  Muri/lt'lam'  r/tir»/.  1904, 
2  K.  B.  174,  180). 

A  covenant  not  to  carry  on  any  "public  trade  or  business" 
but  to  use  as  a  "  private  dwelling  house  only  "  is  broken  by  carrying 
on  a  Dancing  and  Music  Academy  for  Girls  (Wickenden  v.  Wrhxtt>i\ 
1856,  6  K.  &  B.  387). 


(7)  LEASEHOLD   TENURE   OF   SCHOOL   PREMISES. 

The  question  of  the  benefit  and  burden  of  covenants,  affirmative 
and  negative  (apart  from  the  equitable  doctrine  of  notice  in 
connection  with  restrictive  covenants,  which,  as  stated  on  p.  149, 
extends  to  leases),  necessarily  enters  more  largely  into  the  relation- 
ship of  Landlord  and  Tenant  than  into  that  of  Vendor  and 
Purchaser. 
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For  an  exhaustive  discussion  of  the  law  appertaining  to  (In- 
former relationship  see  1  Smith's  Leading'  Cases,  llth  ed.,  pp.  61  to  75 
(fyt'nci'r's  Case}. 

In  the  absence  of  specific  contract,  the  right  of  the  person  \vlio 
acquires  a  leasehold  interest  to  call  for  a  title  is  restricted.  The 
following  are  the  various  devolutions  of  leasehold  interests:— 

(1)  Freeholder,  as    Lessor,   grants   head    lease  to    Lessi'i-.   who 

may  assign   head  lease  to  axfii/nee,  of  J/ead  li'itsr  ,- 

(2)  Lessee,    or    assignee    of    head     lease,    as    sub-lessor,    may 

grant  sub-lease  to  sub-lessee,  who  may  assign  sub-lease 
to  itsx/i/iHT  of  sub-lease ; 

(3)  Sub-lessee,    or    assignee    of    sub-lease,    as    sitb-sub-lessor, 

may    grant    sub-stib-lease    to    sub-sub-lessee,    Avho    may 
assign    sub-sub-lease  to  assignee  of  snb-sitb-lease  ; 
and   so  on. 

Under  an  open  contract  the  title  of  the  freeholder  can  be 
called  for  by  none  of  the  above  devolutionaries  (Vendor  and 
Purchasers  Act,  1874,1  Sec.  2  (1)  )  ;  the  assignee  of  the  sub-lease 
cannot  call  for  the  head  lease  or  the  assignments  thereof,  and 
the  assignee  of  the  sub-sub-lease  cannot  call  for  the  sub-lease  or 
the  assignments  thereof  (Conveyancing  Act,  1881,  Sec.  3  (1) )~ ; 
and  the  sub-sub-lessee  cannot  call  for  the  head  lease  or  the 
assignments  thereof  (Hid.,  Sec.  13  (1)). 

h    follows   that3:- 

(1)  The  assignee   of  the    head    lease   can    call  for    the    head 

lease ; 

(2)  The     sub-lessee    can     call    for     the    head    lease    and    the 

assignment  thereof  to  the  sub-lessor; 

(3)  The   sub-sub-lessee    can   call   for    the    sub-lease    and    the 

assignment  thereof  to  the  sub-sub-lessor ; 

1  37  <%  38  Viet.  c.  7s. 

2  44  A   45  Vic-t.  c.   41  ;   see  also  Sec.  3   (4)   ami   (5)   of  tin-   Act. 

3  See  as  to  (2)  to  (5)  Gosling  v.  Woolf,  1892,  41  W.  R.  10(5  (1893.  1  Q.  U.  :;!)». 
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(4)  The  assignee  of  the  sub-lease  can  call  for  the  sub-lease  : 

(5)  The    assignee    of     the    sub- sub-lease    can    call    for    the 

sub-sub-lease ;  but 

(6)  Of    niesiie    assignments,    only    those     made     during     the 

last  forty  years  can  be  called  for  (see  Williams 
v.  Spargo.  1893,  W.  N.  100)  ;  and 

(7)  Each    devolutionary  will,  in    consequence  of    submitting 

to  an  open  contract,  be  in  the  same  position  with 
regard  to  notice  as  if  he  had,  before  the  above  legis- 
lation, stipulated  not  to  inquire  into  the  usual  title  (see 
Patman  v.  Norland,  1881,  17  Ch.  D.  353;  cf.  Wilson 
v.  Hart,  1866,  1  Ch.  463;  and  cf.  supra,  p.  149). 

But,  on  a  sale  of  a  lease  containing  unusual  and  onerous 
covenants,  it  is  the  duty  of  the  vendor,  before  the  contract  is 
made,  to  disclose  the  existence  of  the  covenant  to  a  purchaser 
ignorant  of  them  ;  and  if  he  does  not  give  the  purchaser  express 
notice,  he  must,  in  order  to  affect  him  with  notice,  shew  that  he 
gave  him  such  an  opportunity  of  acquainting  himself  with  the 
terms  of  the  lease  under  such  circumstances  that  he  ought 
reasonably  to  have  done  so  (Re  White  and  Smith's  Contract,  1896, 

1  Ch.     637:     Molyneux    v.     Hawtre;/,     1903,     2     K.    B.     487).      The 
vendor    is    not    relieved  from    this    duty  by  reason  of    the  contract 
stating   that  his    title    is  accepted   by  the    piirchaser    (Re    Haediflw 
and  Ltpskis   Contract,   1901,  2  Ch.  666). 

When  School  premises  are  acquired  on  lease,  it  may  be 
desirable,  having  regard  to  the  advantage  to  a  School,  and  to  the 
necessity  to  an  endowed  School  of  its  existence  being  perpetuated, 
to  obtain  from  the  lessor  a  covenant  either  for  renewal  or  for  sale 
of  the  reversion.  The  assignees  of  the  reversion  will  not,  however, 
be  bound  by  the  covenant  for  sale  ( Woodall  v.  Clifton,  1905, 

2  Ch.    257),    though     they    will    be    bound    by     the     covenant    for 
renewal     (ibid.    279  ;    1    Smith's    Leading    Cases,    llth    ed.,    p.    68 ; 
cf.   Muller  v.   Trafford,    1901,    1    Ch.   54)  ;    and,    if    the   covenant  for 
sale  infringes  the  rule  against  perpetuities,  the  lessee  cannot  enforce 
specific    performance   of    it    by    the  lessor   (Woodall  v.   Clifton,  sup.), 
even  though  the  purposes  be  charitable   (Worthing  Corpn.  v.  Heather. 
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1906,  2  Ch.  532)  ;    but   he   can   recover  damages  against   the 
for  breach  of  his  covenant    (ibid.). 

By  Sec.  17  of  the  Ecclesiastical  Commissioners  Act,  I860,1  sum II 
portions  of  Church  Estates  which  are  leased  for  the  purposes  of 
Schools,  may,  in  cases  where  the  leases  are  usually  renewed  for 
such  purposes  without  fine,  be  conveyed  absolutely  to  trustees  for 
the  Schools  without  consideration. 

Buildings  taken  on  lease  for  School  purposes  usually  require, 
structural  alterations  involving  the  consent  of  the  lessor. 

School  fittings  such  as  desks,  laboratory  equipment,  and 
gymnasium  apparatus  may  be  in  the  nature  of  "tenant's  fixtures." 
The  law  as  to  such  fixtures  will  be  found  in  Woodfall  on  Landlord 
and  Tenant,  18th  ed.,  pp.  715  to  725,  and  2  Smith's  Leading  Cases 
llth  ed.,  pp.  209  to  224,  and  is  briefly  as  follows  :- 

A  fixture  is  not  necessarily  fastened  to  the  freehold,  nor  is 
everything  fastened  to  the  freehold  a  fixture.  Generally  speaking, 
all  fixtures,  whether  affixed  by  the  freeholder  or  a  tenant,  become 
a  permanent  part  of  the  freehold,  but,  by  custom,  a  tenant  may, 
during  his  tenancy,  remove  fixtures  which  he  has  affixed  for  purposes 
of  (a)  Trade,  (b)  Agriculture,  or  (c)  Ornament  or  Convenience. 

As  to  taking  leases  under  the  C.  T.  Acts  see  infra,  pp.  157,  158. 

See  also  Mortmain  and  Charitable  LTses  Acts  (pp.  64,  73). 


(8)  JURISDICTION  AS  TO  ACQUISITION  AND  USER  OF 

PREMISES,  AND  AS  TO  BUILDINGS  AND   EQUIPMENT 

EXERCISED  BY  VARIOUS  AUTHORITIES. 

(a)  The  Court's  jurisdiction  over  Endowed  Schools. 

The  jurisdiction  of  the  Court  as  to  premises  and  buildings  is 
part  of  the  inherent  jurisdiction  which  it  has  in  Charity  matters, 
and,  therefore,  over  Endowed  Schools  ;  but  its  jurisdiction  has 
been  practically  superseded  by  that  of  the  Charity  Commissioners 
and  Board  of  Education  (see  pp.  2,  3,  34). 

1  23  &  24  Viet.  c.   124. 
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Kven  though  the  requirements  of  the  Mortmain  and  Charitable 
I'ses  Acts  (see  Chap.  IV.)  are  complied  with,  the  Court  has 
refused  to  permit  the  purchase  of  land  with  Charity  monies  unless 
it  was  satisfied  that  such  purchase  was  manifestly  beneficial  to  the 
Charity  (Vauyhan  v.  Farret\  1750,  2  Ves.  S.  188;  A.  G.  v.  High y ate 
!*!<•//('( ii.  1845,  14  L.  J.,  Ch.  425,  where  money  was  allowed  to  be  raised 
by  mortgage  for  paying  off  existing  mortgages  and  purchasing  land 
for  new  buildings;  fie  Mtiiicli<'*t'.-r  New  Coll.,  1853,  16  B.  610, 
where  a  School  was  allowed  to  be  removed  :  fie  Colston's  H<i*/>if/i!. 
1859.  27  13.  16,  where  there  was  a  similar  permission). 

The  Court  has  disapproved  of  the  purchase  of  land  under  very 
special  conditions  of  sale  (  //<• '  7//vVx  Hunfifttil,  1804,  2  H.  and  M.  16<!). 


(b)  The    Board    of   Education's  jurisdiction    over   Endowed 

Schools.1 

The  jurisdiction  here  referred  to  is  that  conferred  by  the 
( "faritable  Trusts  Acts  and  Endowed  Schools  Acts.'2 

The  Charitable  Trusts  Acts  do  not  expressly  empower  the 
Charity  Commissioners  to  make  orders  authorising  the  purchase 
of  land;  but  Sec.  15  of  C.  T.  Act,  1860,  enables  the  Charity 
Commissioners  [and  Board  of  Education]  to  apply  Charity  monies 
to  any  object  which  they  shall  consider  beneficial  to  the  Charity; 
and  it  is  their  practice  to  make  orders,  under  the  section, 
authorising  the  purchase  of  lands  upon  receipt  of  a  satisfactory 
valuation  and  report  made  by  the  Charity's  Surveyor,  accompanied 
by  a  Certificate  signed  by  the  Charity's  Solicitors  of  the  sufficiency 
of  the  title. 

Moreover,  under  Sec.  2  of  C.  T.  Act,  1860,  which  empowers 
the  Charity  Commissioners  [and  Board  of  Education]  to  establish 
Schemes,  it  is  their  practice  to  insert  in  such  Schemes  provisions 
as  to  the  purchase  of  land. 


1  Apart    from    the    Board's    Building    Regulations    for    such    Schools ;    so 
//<//•<(,   p.   158. 

2  See   as    to    these   Acts    Chap.    III. ;    and  see  as   to  the    Board's    functions 
thereunder  Chap.   V. 
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Again,  under  Sec.  27  of  C.  T.  Act,  1S53,  and  Sec.  41  of 
C.  T.  A.  Act,  1855,  Charity  Trustees  may,  with  the  sanction  of  the 
Charity  Commissioners  [and  Board  of  Education],  purchase  sites 
from  owners  under  disability,  according  to  the  provisions  of  the 
Lands  Clauses  Act,  1845. ' 

And  under  Sec.  35  of  C.  T.  A.  Act.  1855.  money  arising-  from 
;i  sale,  exchange,  or  partition  mav  be  re-invested  in  the  purchase 
of  land. 

The  provisions  in  the  C.  T.  Acts  do  not  enable  Charity  Trustees 
who  purchase  land  to  escape  the  requirements  as  to  assurances 
to  Charitable  Uses  contained  in  the  Mortmain  and  Charitable 
Uses  Acts,  although  the  above-mentioned  sections  empower! no- 
purchase  of  lands  do  exempt  them  from  the  Mortmain  restrictions 
in  the  Acts  (see  Chap.  IV.). 

The  acquisition  of  a  new  School  site  may  be  authorised  by 
the  Board  of  Education,  if  beneh'cial  to  the  School,  under  tin- 
powers  of  sale  and  exchange  contained  in  Sec.  24  of  C.  T.  Act,  1853  ; 
and  is  within  the  general  powers  as  to  Schemes  given  to  the 
Board  by  Sec.  9  of  End.  Sch.  Act.  1869  (If,-  Free  Ch:  >W,.  8fc.  ,it 
Kemsworth,  1887,  12  A.  C.  444). 

As  to  exchanges  and  partitions  see  Chap.  X. 

As  to  purchase  of  rent  charges  see  Chap.   X..   Sec.    (7). 

Under  Sec.  21  of  C.  T.  Act,  1853,  the  Charity  Commissioners 
[and  Board  of  Education]  may  authorise  the  erection,  repair,  and 
altei-ation  of  buildings,  and  the  rebuilding  or  removal  of  existing 
buildings. 

Under  Sec.  55  of  End.  Sch.  Act,  1869,  the  written  permission 
of  the  Board  of  Education  is  required  before  School  Authorities 
can  begin  to  build  or  to  re-build  or  enlarge  buildings  of  Endowed 
Schools,  unless  the  same  has  been  authorised  bv  a  Scheme  under 
the  End.  Sch.  Acts. 

The  Charitable  Trusts  Acts  contain  no  restrictions  as  to  the 
taking  of  leases,  and  the  authority  of  the  Charity  Commissioners 
[and  Board  of  Education]  need  not,  therefore,  be  sought  for  the 
purpose,  though  it  may  be  invoked,  and  can  be  exercised  under 

1  8  &  9  Vii-t.  c.   ]8. 
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the  above-mentioned  Sees.  2  and  15  of  C.  T.  Act,  1860.  The 
Charity  Commissioners  [and  Board  of  Education]  do  not  favour 
leasehold  tenure  in  land,  in  view  of  the  permanency  essential  to 
most  charitable  undertakings.  On  the  other  hand  there  is  an 
advantage  in  a  short  term  if  a  School  has  to  be  removed, 
after  a  comparatively  short  time,  owing  to  the  change  in  the 
character  of  the  neighbourhood  for  which  the  School  was  provided, 
in-  to  an  increase  in  numbers. 

(c)  The  Board  of  Education's  jurisdiction  over  Grant-aided 

Schools.1 

The  following  Regulations  as  to  sites,  buildings,  and  equipment 
•are  contained  in  the  Board  of  Education  Regulations  for  Secondary 
Schools2  :- 

,4)^.  13  (b). — The  number  of  pupils  taught  together  at  one  time  must 
not  as  a  rule  exceed  thirty,  and  must  in  no  case  exceed  thirty-five.'1 

Art.  29. — The  School  premises  must  be  sanitary,  convenient  for 
teaching  purposes,  adapted  to  the  circumstances  of  the  School,  and 
provided  with  adequate  equipment  and  appliances  for  the  approved 
curriculu7ii.  Suitable  provision  should  be  made  for  organised  games. 
The  plans  of  both  site  and  buildings  for  new  Schools  or  enlargement 
of  existing  Schools  must  be  submitted  to'  the  Board  for  approval. 

Art.  51. — The  Board  will  determine  the  efficiency  of  the  School 
by  inspection,4  and  must  be  satisfied  that  the  School  ....  possesses 
adequate  premises  and  equipment.  The  inspection  will  be  an  inspection 
of  both  premises  and  instruction.  The  former  will  include  sanitary 
arrangements,  provision  for  recreation,  and  arrangements  for  the 

boarding  of  teachers  and  pupils The  inspection  will  be 

without  charge. 

(d)  The  Board  of  Education's  Building  and  Sanitary  Regula- 
tions for   Endowed   Schools   and   Grant-aided   Schools.1 

The  Regulations  in  question  form  a  separate  publication  under 
the  title  of  "  Building  Regulations  for  Secondary  Schools  and  Pupil 
Teacher  Centres,  being  Principles  to  be  Observed  in  Designing 

1  As  to  the  Board's    Building  Regulations  for  such   Schools  see  infra. 
'2  See  as  to  these  Regulations  generally  Chap.  V. 

:i  The   effect   of    this    Regulation    is    that,  where    these    numbers    have    been 
-exceeded,  the  number  of  class-rooms  may  have  to  be  increased. 

4  See  as  to  Inspection  generally  Chap.  V. 

5  See  as  to  Grants  generally  Chap.  V. 
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and  Fitting  up  New  Buildings,  Rules  as  to  Construction,  Ac.,  ;iiid 
certain  Requirements  as  to  Plans,  Specifications,  and  Estimates," 
and  they  deal  with  all  such  matters  as  number,  shape,  and  height 
of  rooms  :  floor  space  per  pupil  ;  light ;  air ;  ventilation  ;  position 
of  doors,  windows,  and  fireplaces ;  and  arrangement  of  desks  and 
benches.  <fec.,  &c.  These  matters  are  provided  for  in  the  Regulations 
both  generally  and  in  special  reference  to  the  various  rooms.  It  is 
stated,  however,  in  the  prefatory  note  to  the  Regulations,  that 
they  do  not  constitute  a  standard  by  which  existing  premises  can 
be  judged  ;  that  they  are  plainly  unsuitable  for  any  rigid  application 
to  proposals  for  enlarging  or  otherwise  improving  existing  buildings ; 
and  that  such  cases  must  be  dealt  with  individually  as  they  arise, 
with  reasonable  regard  to  the  principles  set  forth  in  the  Regulations. 
The  "  Table  of  Contents "  prefixed  to  the  Regulations  are  here 
appended,  as  showing  the  ground  which  the  Regulations  cover. 

I. — PRINCIPLE   OF   DESIGNING   AND    FITTING   UP    SECONDARY    SCHOOLS    AND 
PUPIL   TEACHER   CENTRES. 

1.  General. 

2.  Assembly  Hull. 

3.  Class  Rooms. 

4.  Lecture  Room. 

5.  Laboratories  and  Science  Lecture  Rooms. 

6.  Drawing  or  Art  Rooms. 

7.  Cookeiy  and   Laundry  Class  Rooms. 

8.  Workshops. 

9.  Gymnasium. 

10.  Music  Rooms. 

11.  Dining  Halls. 

12.  Common  Rooms. 

13.  Library. 

14.  Dormitories. 

15.  Sick  Rooms  and  Infirmaries. 

16.  Head  Master's  House. 

17.  Boarding  Houses. 

II. — RULES  AS  TO  HYGIENIC  AND   SANITARY   CONDITIONS,  CONSTRUCTION  OF 
FABRIC,  AND  SAFETY  OF  SCHOLARS  IN   CASE  OF  EMERGENCY. 

1.  Sites,  Playgrounds,  or  Playing  Fields. 

2.  Walls,  Floors,  and  Roof. 

3.  Entrances. 

4.  Staircase. 

5.  Cloakrooms  and  Lavatories. 

6.  Lighting. 

7.  Ventilation. 
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8.  Warming. 

9.  Closets. 

10.  Drains* 

11.  Bath  Rooms. 
'12.     Water  Supply. 

III. — REQUIREMENTS    AS    TO    PLANS,   <frc. 

7V  — CONDITIONS    UK    RECOGNITION    OK    Ni:\v    Brn,!>iX(,  -.. 

(e)  Local  Authorities. 

See    a*s    to    the    jurisdiction   of    Local    Authorities    in    respect  of 
School  premises  Chap.   VI..   p.  98. 

(f)  Visitors. 

See    as    to    the     jurisdiction    of    Visitors    in    respect    of    School 
premises.  Ac.,  Chap.   VII.,  p.   110. 


(9)   ACQUISITION   OF    PREMISES    BY   THE   SEVEN 
"PUBLIC"  SCHOOLS. 

In    addition     to    the     general     power    to    acquire    land     without 
Licence  of  Mortmain,  which  is  conferred  by  Sec.  oof  Public  Sch.  Act, 

i/ 

1868,  and  Sec.  '2  of  Public  Sch.  Act,  1869,  Schemes  might  be  made 
for  exchanges  and  purchases  of  land  under  the  provisions  of 
Sec.  21  of  the  Act  of  1868,  and  for  the  removal  of  Shrewsbury  and 
Westminster  Schools  to  new  sites  by  Sees.  26  and  32  respectively 
(see  Chap.  III.). 


(10)  FORMALITIES  IN  ASSURANCE  OF  PROPERTY 
FOR  SCHOOL  PURPOSES. 

As  to  the  vesting  of  Charity  property  in  Trustees  and  in  the 
Official  Trustees  see  pp.  13,  31,  32,  47,  and  131  to  135;  and  see 
pp.  118  to  121  (appointment  of  Trustees ;  the  enactments  as  to 
which  provide  for  the  vesting  of  property  in  the  new  Trustees). 

As  to  enrolment  and  as  to  registration  in  the  Land  Registry 
see  Chap.  X. 

As  to  attestation  and  other  formalities  required  by  the  Mortmain 
and  Charitable  Uses  Acts  see  Chap.  IV. 
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CHAPTER    X. 


THE    MANAGEMENT   AND   DISPOSITION    OF 
SCHOOL    PROPERTY. 

(1)  INTRODUCTORY. 

The  restrictions  and  requirements  which  attach  to  the  acquisition 
and  user  of  premises  for  School  purposes  having  been  discussed  in 
the  previous  chapter,  the  question  for  consideration  in  the  present 
one  will  be  the  management  and  disposition  of  (a)  the  premises 
when  once  they  are  duly  acquired  and  in  use,  and  (6)  School 
property  in  general.  As  to  the  extent  of  the  interference  with 

Trustees  and  Governors   in  these  matters    bv  the  Court,  Board  of 

i/ 

Education,  and  other  bodies   see  Chap.  VIII.,   Sec.    (8). 


(2)  ENROLMENT   OF  DOCUMENTS. 

Under  Sec.  42  of  the  C.  T.  A.  Act,  1855,  any  document  relating 
to  any  Charity  may  be  enrolled  by  the  Charity  Commissioners  in 
books  at  their  office,  and  copies  made  from  such  books  are  to  be 
evidence  of  the  contents  of  such  document. 

As  to  enrolment  under  the  Mortmain  and  Charitable  Uses  Acts 
see  Chap.  IV.,  Sec.  (4). 


(3)  THE   LAND   REGISTRY. 

A  voluntary  system  of  registration  of  title  to  land  has  been 
in  operation  since  1862,  first  under  the  Land  Registry  Act,  lSb'2,1 
and  then  under  the  Land  Transfer  Act,  1875.2  The  Act  of  1875 

1  25   it   26  Yict.   c.    53.      No  new  registrations    could    be    applied    for    under 
this  Act   after  1st   January,   1876  (Sec.   125   of  38  &  39  Yict.  c.  87). 

-  38  &  39  Viet.  c.  87. 

II 


162      MANAGEMENT  AND  DISPOSITION  OF  SCHOOL  PROPERTY. 

was  amended  by  the  Land  Transfer  Act,  1897,1  which  enables 
registration  to  be  made  compulsory  under  Orders  in  Council  within 
a  limited  area,  which  is  to  be  extended  if  and  as  compulsory 
registration  proves  successful.  Under  successive  Orders  in  Council, 
registration  has  been  made  compulsory  on  sale  in  all  parts  of  the 
County  of  London.  The  procedure  under  the  Acts  of  1875  and 
1897  is  regulated  by  the  Land  Transfer  Rules,  1903.  By  Rules  68 
to  70  provision  is  made  for  the  application  of  the  Act  of  1897  to 
the  grants  and  assignments  of  leases  and  underleases. 

Where  a  Charity  claims  to  be  registered  as  proprietor  of  land, 
an  entry  is  made  in  the  Register  and  Land  Certificate  that  such 
Charity  is  restrained  from  any  disposition  of  the  land  except 
with  the  consent  of  the  Charity  Commissioners  [or  Board  of 
Education],  or  an  order  of  the  Registrar  (Land  Transfer  Rules, 
1903,  Rule  83,  and  1st  Sch.,  Form  13  ;  cf.  A.  G.  v.  National  Hospital, 
See.,  1904,  2  Ch.  259,  260;  and  Ex  p.  The  Church  Army,  1905, 
W.  X.  127). 

See  also  Rules  84,  85,  86,  145,  146,  and  150. 

The  practice  of  the  Charity  Commissioners  is  to  make  it 
a  condition  of  their  consent  to  registration,  where  such  consent  is 
necessary,  that  the  land  should  be  vested  in  the  Official  Trustee.2 


ACCOUNTS,   RECORDS,   AND   RETURNS. 

Charitable  Trusts  Acts^: — In  connection  with  the  inquisitorial 
powers  in  respect  of  Charities  given  by  Sec.  9  of  C.  T.  Act,  1853, 
to  the  Charity  Commissioners  [and  Board  of  Education],  Sec.  10 
of  C.  T.  Act,  1853,  and  Sec.  6  of  C.  T.  A.  Act,  1855,  empower 
them  and  their  officers  to  require  the  rendering  and  verifying  of 
Accounts  and  Statements ;  Sec.  11  of  C.  T.  Act,  1853,  empowers  them 
to  call  for  copies  and  extracts  of  documents,  and  to  search  public 
registers  and  records  ;  See.  12  of  C.  T.  Act,  1853,  and  Sec.  7  of 

1  60  &  61  Viet,  c,  65. 

-  See  50th    Report  of   Charity   Commissioners,  1903. 

3  See  as  to  these  Acts   Chap.  III. 
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C.  T.  A.  Act,  1855,  empower  them  and  their  officers  to  require 
the  attendance  of  witnesses  for  the  purpose  of  producing  documents 
and  of  examining  such  witnesses  ;  and  Sees.  13  and  14  of  C.  T.  Act, 
1853,  and  Sec.  9  of  C.  T.  A.  Act,  1855,  state  the  penalties  for 
concealment,  false  evidence,  or  refusal  to  comply  with  the  above 
requirements.  Persons  claiming  adversely  to  the  Charity  (i.e. 
persons  having  a  real  adverse  claim  ;  see  Re  Sir  Robert  Peel's  School 
at  Tamworth,  1868,  3  Cli.  550)  are,  however,  exempted  by  Sec.  15 
of  C.  T.  Act,  1853,  and  Sec.  6  of  C.  T.  A.  Act,  1855,  from  tin- 
requirements  in  question.  Sec.  61  of  C.  T.  Act,  1853,  and  Sees.  44 
and  45  of  C.  T.  A.  Act,  1855,  provide  for  keeping  and  annually 
furnishing  accounts  of  monies  and  estates  to  the  Charity 
Commissioners  [or  Board  of  Education]  by  Trustees  of  Charities. 
The  rendering  of  accounts  by  Trustees  to  the  Charity  Commissioners 
[or  Board  of  Education]  is  none  the  less  obligatory  because  the 
Trustees  have  discretionary  powers  to  deal  with  funds  (Re  Gilchrist 
Educational  Trust,  1895,  1  Ch.  367). 

Public  Schools  Act,  1868  1  :  —  Sec.  12  requires  that  the  char-vs 
for  maintenance  and  education  at  the  seven  "Public"  Schools  shall 
be  kept  separate.  See  also,  as  to  accounts,  &c.,  Sec.  18  (p.  58). 

Board  of  Education  Regulations  for  Secondary  Schools  ~  :  —  Art.  -1 
requires  records  to  be  kept  of  the  pupils  in  the  manner 
specified  therein.  The  Board  supply  a  form  of  Register  for  the 
purposes  of  Art.  21,  and  another  form  for  keeping  records  of  the 
staff,  both  forms  being  designed  with  the  object  of  supplying 
certain  returns  to  the  Board.  Art.  25  requires  the  production  of 
Accounts  and  other  papers  on  the  occasion  of  the  inspection  of 
a  School.  Art.  34  requires  an  annual  account  of  the  income  and 
expenditure  of  a  School  to  be  furnished,  and  all  other  rut  urns 
called  for  by  the  Board  to  be  made.  Art.  37  requires  Attendance 
Registers,  as  supplied  by  the  Board,  to  be  kept.3 

As    to    the    accounts    of    Local    Authorities    and    their    audit 
connection  with   Secondary  Schools  see  Chap.  VI.,  Sec.  (3),  (f). 

1  See   as  to  this  Act   Chap.   III. 

-  See  as  to   these  Regulations   Chap.   V. 

:(  Those  are  additional  to  those  supplied   under    Art.   ~2\    (sup.). 
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(5)  EXPENDITURE. 

Under  Sec.  15  of  C.  T.  Act,  1860,  the  Charity  Commissioners 
[and  Board  of  Education]  may  authorise  the  application  of 
charitable  funds  to  any  purposes  beneficial  to  the  Charity  -which 
are  not  inconsistent  with  the  trusts  or  intentions  of  the  foundation. 
As  to  purchases  of  land  under  that  section  see  Chap.  IX. T 
Sec.  (8),  (b). 

For  some  of  the  various  causes  of  expenditure  see  Chap.  IX. r 
Sees.  (8)  and  (9),  and  Sees.  (8)  to  (13)  of  the  present  chapter. 

As  a  rule  the  Charity  Commissioners  [and  Board  of  Education} 
require  any  expenditure  of  capital  for  repairs,  improvements,  or 
other  purposes  connected  with  management  to  be  recouped  out  of 
income,1  and  this  follows  the  practice  of  the  Court  (as  to  which 
see  Andrews  v.  M'Gu/og,  1886,  11  A.  C.  329,  330). 

As  to  expenses  of  Local  Authorities  in  connection  with  Secondary 
Education  see  Chap.  VI.,  Sec.  (3). 

Under  Sec.  18  of  the  Ecclesiastical  Commissioners  Act,  1866,- 
the  Ecclesiastical  Commissioners  may  make  provision  out  of  any 
income  coming  to  their  hands  for  securing  adequate  sums  for  the 
maintenance  of  any  existing  College  or  School  in  connection  with 
a  Cathedral  or  Collegiate  Church. 

Under  Sec.  40  of  C.  T.  A.  Act,  1855,  the  Charity  Commissioners 
[and  Board  of  Education]  have  power  to  order  any  Bill  of  Costs 
claimed  by  any  Solicitor  to  be  taxed  by  the  Taxing  Master  of  the 
Supreme  Court.  It  is  the  practice  of  the  Board  in  this  connection 
to  examine  bills  incurred  011  behalf  of  educational  endowments 
and  to  suggest  deductions  to  the  Solicitor  in  order  to  obviate 
proceeding  to  Taxation. 


(6)  PAYMENT  INTO  AND  OUT  OF  COURT. 

See  as   to  this  subject   Chap.  XV.,   Sec.    (3). 

1  Tudor,  4th   ed.,  p.  52S.  -29  &  30  Viet.  c.    111. 
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(7)  INVESTMENT. 

Charity  Funds  may  be  invested  in  the  manner  authorised  by 
the  instrument  creating  the  trust ;  or,  unless  the  instrument 
expressly  forbids  it,1  by  Sec.  1  of  the  Trustee  Act,  1893  ~ 
(Be  Manchester  Royal  Infirmary,  1889,  43  Ch.  D.  420)  ;  but  under 
Sec.  23  of  C.  T.  A.  Act,  1855,  investments  by  the  Official  Trustees 
of  Charitable  Funds  3  (in  whose  names  the  Charity  Commissioners 
[and  Board  of  Education]  usually  direct  investments  coming  under 
their  control  to  be  held)  must  be  made  in  the  public  funds4; 
while  the  scope  of  the  investment  of  funds  in  Court  is  denned  by 
R,  S.  C.  1883,  0.  22,  R.  17,  and,  in  the  case  of  funds  paid  into 
Court  by  purchasers  under  the  Lands  Clauses  Act,  1845, 5  by  Sec.  70 
of  that  Act. 

As  to  Investments  in  the  purchase  of  land  see  Chap.  IX., 
Sees.  (8)  and  (9). 

Under  Sec.  1  of  the  Charitable  Funds  Investment  Act,  1870,6 
Corporations  and  Trustees  holding  monies  in  trust  for  Charitable 
purposes  may  invest  such  monies  on  any  real  security  authorised 
by  or  consistent  with  the  trusts  on  which  they  are  held,  without 
being  deemed  thereby  to  have  acquired  land  so  as  to  be  subject 
to  the  Mortmain  and  Charitable  Uses  Acts. 

Under  Sec.  24  of  C.  T.  Act,  1853,  and  Sees.  35  and  36  of 
C.  T.  A.  Act,  1855,  the  Charity  Commissioners  [and  Board  of 
Education]  may  give  directions  for  the  investment  of  money  arising 
from  Sales7  or  Exchanges8  authorised  by  them  under  Sec.  24,  or 
from  Partitions.9 

Under  Sec.  25  of  C.  T.  Act,  1853,  the  Charity  Commissioners 
[and  Board  of  Education]  may  authorise  the  purchase  by  a  Charity 
of  any  rent  charge  to  which  the  Charity  estate  is  liable  ;  and,  under 

1  As  to  the  expression  "  expressly  forbid  "  see  Re  Burke,  1908,  2  Ch.  248. 

-  56  &  57  Viet.  c.  53. 

-1  See  as  to  the  Official  Trustees  Chap.  VIII. 

4  See  list  of  approved  securities  in   Charity   Commission  Form  No.  39A. 

s  See  infra,  p.  175.  (1  33  &  34  Viet.  c.  34. 

7  See   infra,  p.  171.  s  See  infra,  p.  176.  9  See  infra,  p.  178. 
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the  same  section,  they  may  authorise  the  sale  of  rent  charges  owned 
by  a  Charity  to  the  owners  of  the  lands  charged,  and  determine 
the  application,  including  investment,  of  the  proceeds  ;  but  the 
general  powers  under  Sec.  23  to  compromise  and  adjust  claims 
are  more  xisually  resorted  to  for  the  purposes  of  sale.1 


(8)   BORROWING,   ON   MORTGAGE   AND   OTHERWISE. 

Mortgages  of  Charity  land  may  be  ordered  by  the  Court  for 
various  purposes,  such  as  the  payment  of  costs  (A  G.  v.  Archbishop 
of  York,  1853,  17  B.  495  ;  A.  G.  v.  Atherstone  Sch.,  1833,  Shelford 
on  Mortmain,  p.  478;  A.  <.,'.  v.  Bishop  of  St.  David's,  1849,  Seton, 
6th  ed.,  p.  1290;  Re  Lambeth  Charities.  1850,  ibid.,  p.  1287)  ;  or  the 
payment  off  of  existing  Mortgages  at  a  higher  rate  of  interest 
(A.  G.  v.  Highgate  Sch.,  1845,  14  L.  J.  Ch.  425)  ;  or  the  purchase 
of  new  premises  (Be  Stockport,  fyc.,  Schools,  1898,  2  Ch.  687  ; 
Re  Colston's  Hospital,  1859,  27  B.  16)  ;  and  may  be  directed  in  an 
application  under  Romilly's  Act3  (Re  Stockport,  tyc.,  Schools,  sup.}. 

Formerly  a  Mortgage  under  an  express  power  was  in  any  event 
valid  (Re  Mason  s  Orphanage,  1896,  1  Ch.  59),  but  the  law  has  been 
modified  by  Sec.  29  of  C.  T.  A.  Act,  1855  (infra). 

Charitable  Trusts  Acts*:— Sec.  29  of  C.  T.  A.  Act,  1855,  enacts 
that  Mortgages  and  Charges  of  Charity  estates  cannot  be  made 
except— 

(1)  Under  the  authority  of  an   Act  of   Parliament ;  or 

(2)  Under  the  authority  of  a  competent  Court  or  Judge  ;  or 

(3)  According  to  a  Scheme  legally  established ;  or 

(4)  With   the   approval    of   the    Charity    Commissioners    [or 

Board  of  Education]  ; 

and   this    is    so    even    though    there    is    an    express    power   in    the 
instrument    of    foundation    (Re    Mason's    Orphanage,  sup.,   59  to  61; 


1  Tudor,  4th  ed.,  pp.  530,  532.  -  See  as  to  this  Act   Chap.  XV. 

:i  See  as  to  these  Acts  Chap.  III. 
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A.  G.  v.  National  Hospital,  1904,  2  Ch.  252,  where  it  was  held  tlmi 
a   Royal    Charter   was   not  a   "Scheme    legally    established").       As 
to  the  consent  of  the  Charity  Commissioners  [or  Board  of  Education 
not  being  necessary  to  a  Mortgage  if  the  Charity  is  exempted  from 
the   C.  -T.  Acts,1  see   Re   Stocfynrl,   fa,   Schools,   1898,  2  Ch.  687.- 
Borrowing  of  money  by  Charity  Trustees  by  means  of  an  overdraft 
at    their  bankers,  even  though  under  an  arrangement  not  committed 
to    writing,    has    been   held   to    be   a    Charge    within    Sec.    29,    stij>. 
(Fell  v.    Official  Trustee  of  Charity  Lands,  1898,  2  Ch.  44).     Under 
Sec.    21    of    C.    T.    Act,    1853,    the    Charity    Commissioners     [and 
Board  of  Education]    may    authorise   the   raising   by   Mortgage   of 
money    required    for    developing    or  improving  the  Charity  estates, 
including  building   (and  other)    works   as    specified   in  that  section. 
Under  Sec.  32  of  C.  T.  A.  Act,  1855,  they  may  authorise  the  raising 
by    Mortgage    of    money    required     for    payments    for    equality    of 
exchange   or  partition.     By   virtue  of   Sec.    15  of  C.    T.   Act,   1860, 
they    may    authorise    the    raising   by  Mortgage  of    money  required 
for  any  purpose  which  they  shall  consider  beneficial  to  the  Charity, 
and   which   shall   not  be  inconsistent  with  the  trusts  or  intentions 
of    the    foundation.15    Their    sanction    under    the    above    sections    is 
none  the  less  necessary  because   the    land   is    registered  under  the 
Land  Transfer  Acts,   1875  and  1897.-1     Under  Sec.  12  of  C.  T.  Act, 
1869.  a    Mortgage   by   a  majority  of  the  Trustees  is  as  valid  as  if 
made  by  all  and  by  the  Official  Trustee  of  Charity  Lands.      Under 
Sec.  30  of  C.  T.   A.  Act,  1855,  where    the    Charity    Commissioners 
[or  Board  of  Education]    authorise   a   Mortgage,  provision   must  be 
made    for   discharging    the    principal    by  instalments  within    thirty 
years,    or    for    forming    an    accumulation    or    sinking    fund    out    of 
income  for  discharging  the  principal  within  the  same  period.3 

1  See   as  to  such  exemptions  Chap.   III. 

-  Arid  c/.  the  cases  as  to  consent  to  sales  cited  infra,  p.  173. 

3  As  to  the  extent  to  which  these  powers  can  be  overridden  see  Chap.  III., 
p.  34. 

4  See  as  to  these  Acts  supra,  p.  161. 

5  The  provision  in  question  may  be  made  through  the  medium  of  the  Official 
Trustees  of  Charitable  Funds  (see  Tudor,  4th  ed.,  p.  528).     See  as  to  the  Official 
Trustees  Chap.  VIII. 
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Endowed  Schools  Acts1: — -Sec.  10  of  the  Welsh  Interm.  Education 
Act,  1889,  empowers  the  Public  Works  Loan  Commissioners  to 
lend  money  to  Schools  within  the  Act. 

Under  the  School  Grants  Act,  1855, 2  as  amended  by  Sec.  'J  of 
the  Education  (Administrative  Provisions)  Act,  1907,3  the  consent 
of  the- Board  of  Education  is  necessary  to  a  Mortgage  of  any  School 
(including  the  Master's  residence)  for  or  towards  the  purchase, 
erection,  enlargement,  repair,  or  furnishing  of  which  a  Parliamentary 
Grant  has  been  made. 

Public  Schools  Acts,  Sfc.  : — As  to  Mortgages  of  lands  belonging 
to  the  seven  "Public"'  Schools  see  Chap.  III.,  pp.  58  to  GO. 

As  to  purchases  and  sales  of  rent  charges  see  supra,  pp.  165,  166. 
As    to    borrowing    by    Local    Authorities    for    the    purposes    of 
Secondary  Education  see  Chap.   VI.,  Sec.   (3),   (g). 


(9)   BUILDING   (AND   OTHER)   WORKS. 

Charitable  Trusts  Acts  4  :— Under  Sec.  21  of  C.  T.  Act,  1853,  the 
Charity  Commissioners  [and  Board  of  Education]  are,  in  the  case 
of  Charity  laud,  empowered  to  authorise  (inter  alia)  the  cutting 
of  timber,  the  making  of  drains,  the  erection,  repair,  alteration, 
rebuilding,  or  removal  of  buildings,  or  any  other  improvements 
and  alterations  ;  and  the  section  does  not  preclude  the  exercise 
of  any  similar  powers  conferred  by  the  Trust  Deed. 

Endowed  Schools  Acts1: — Under  Sec.  55  of  End.  Sch.  Act,  1869, 
the  building,  rebuilding,  or  enlarging  of  School  buildings  cannot 
be  commenced,  except  with  the  written  consent  of  the  Board  of 
Education  or  as  part  of  a  Scheme  under  the  End.  Sch.  Acts. 

1  See  as  to  these  Acts  Chap.  III. 

2  18  &  19  Viet.  c.  131.  :i  7  Edw.  VII.  c.  43. 
4  See  as  to  these  Acts  Chap.  III. 
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Public  Schools  Acts  : — As  to  adding  to,  altering,  improving,  or 
repairing  the  buildings  of  the  seven  "  Public  "  Schools  see 
Chap.  III.,  pp.  56,  59. 

Board  of  Education  Regulations: — See  as  to  these  Chap.  IX., 
Sec.  (8),  (c)  and  (d). 

As  to  the  jurisdiction  of  Local  Authorities  with  regard  to 
buildings  of  Schools  not  provided  by  them  see  Chap.  VI.,  p.  98. 

As  to   the  jurisdiction   of   Visitors  see  Chap.   VII. 

As  to  removal  of  a  School  to  a  new  site  under  the  C.  T.  A<-fs, 
Ei id.  Sch.  Acts,  and  Public  Sch.  Arts  see  Chap.  IX.,  pp.  156,  157, 
and  Chap.  III.,  p.  59. 

As  to  expenditure  for  repairs,  improvements,  and  maintenance 
of  premises  see,  further,  Sec.  (5)  of  this  chapter  (supra). 


(10)    LEASINGS. 

If  an  alienation  of  charity  land  is  for  a  long  term  of  years 
(A.  G.  v.  Pilgrim,  1849,  12  B.  57;  A.  G.  v.  Hall  1853,  16  B.  391  ; 
A.  G.  v.  Uavey,  1854,  19  B.  525;  Be  Masons  Orphanage,  1896, 
1  Ch.  60)  or  for  a  short  term  with  a  covenant  for  renewal  (Lydiatt 
v.  Foach,  1700,  2  Vern.  410;  .4.  G.  v.  Brooke,  1811,  18  Ves.  319; 
.-1.  G.  v.  Huugerford,  1834,  2  Cl.  &  F.  357)  the  Court  may  set  it 
aside,  unless  the  lessee  can  prove  that  it  is  provident  and  beneficial 
to  the  Charity  ;  and  the  Court  may  set  aside  a  lease  notwithstanding 
that  it  is  within  the  express  powers  of  the  lessor  (Ex p.  BerWiampstead 
Fr.  Sch.,  1813,  2  V.  &  B.  138;  but  see  Be  Mason's  Orphanage, 
miftra,  59). 

Certain  Disabling  Acts  affecting  leases  and  other  assurances 
were  passed  in  the  reign  of  Elizabeth  (13  Eliz.  c.  10;  14  Eliz.  c.  11  ; 
14  Eliz.  c.  14  ;  18  Eliz.  c.  11 ;  and  39  Eliz.  c.  5,  the  last  of  which  was 
revived  and  made  perpetual  by  21  Jac.  I.  c.  1)  ;  but,  as  will  be 
seen  hereafter,  the  powers  under  the  Charitable  Trusts  Acts  can 
be  exercised  notwithstanding  such  Disabling  Acts. 


170      MANAGEMENT  AND  DISPOSITION  OF  SCHOOL  PROPERTY. 


Trusts  Acts  l  :—  Under  Sec.  29  of  C.   T.  A.   Act,  1855, 
u  lease  of  charity  land— 

(1)  In  reversion  after  more  than  three  years  of  an  existing 

term  ;  or 

(2)  For  any  term  of  life  ;  or 

(3)  In  consideration  wholly  or  partly  of  a  fine  ;   or 

(4)  For  any  term  exceeding  twenty-one  years 
cannot  be  granted  except— 

(1)  Under  the  authority  of  an  Act  of  Parliament  ;  or 

(2)  Under  the  authority  of  a  competent  Court  or  Judge  ;  or 

(3)  According  to  a  Scheme  legally  established  ;  or 

(4)  With    the    approval    of    the    Charity   Commissioners    [or 

Board  of  Education]  ; 

even  though  there  is  an  express  power  in  the  instrument  of  foundation 
(  lit-  Malm's  Orphanage;  A.  G.  v.  National  Hospital:  pp.  167,  168,  sup.)  ; 
and  a  lease  exceeding'  twenty-one  years  granted  without  the  approval 
of  the  Charity  Commissioners  [or  Board  of  Education]  is  not  valid  for 
twenty-one  years,  bat  is  absolutely  void  {Bishop  of  Bangor  v.  Parry, 
1891.  2  Q.  B.  277).  Under  Sees.  21  and  26  of  C.  T.  Act,  1853,  the 
Charity  Commissioners  [and  Board  of  Education]  may  sanction 
building,  mining,  or  other  leases  notwithstanding  the  above  Disabling 
Acts  (Sec.  38  of  C.  T.  A.  Act,  1855)  ;  and,  under  Sec.  39  of  C.  T.  A. 
Act,  1855,  they  may  approve  of  schemes  for  letting  charity  property. 
Under  Sec.  12  of  C.  T.  Act,  1869,  a  lease  granted  by  a  majority 
of  the  Trustees  is  as  valid  as  if  it  were  granted  by  all  the 
Trustees  and  by  the  Official  Trustee  ;  and  under  Sec.  16  of 
C.  T.  A.  Act,  1855,  the  acting  Trustees  of  a  Charity  or  a  majority 
(not  less  than  three  in  number)  may  grant  leases  of  lands 
which  are  vested  in  the  Official  Trustee.2 


1  See  as  to  these  Acts  Chap.  III.  As  to  the  extent  to  which  the  powers 
<>t  the  Charity  Commissioners  [and  Board  of  Education]  can  be  overridden 
see  Chap.  III.,  p.  34. 

-  See  as  to  the  Official  Trustee  Chap.  VIII. 
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Leases  of  charity  lands  require  the  sanction  of  the  Charity 
Commissioners  [or  Board  of  Education]  none  the  less  because 
they  are  registered  in  the  Land  Registry  under  the  Land  Transfer 
Acts.1 

Public  School*  Acts,  $'c. : — As  to  leases  of  lands  belonging  to 
Eton  and  Winchester  see  Chap.  III.,  pp.  59,  60. 

As  to  leases  by  Local  Authorities  of  land  acquired  by  them 
for  the  purposes  of  Secondary  Education  cf.  Chap.  VI. ,  Sec.  (3),  (j). 

Under  Sec.  41  of  Agricultural  Holdings  Act,  1908, ~  the  powers 
liy  the  Act  conferred  on  a  landlord  in  respect  of  charging  land 
are  not  to  be  exercised  by  Trustees  for  charitable  purposes 
except  with  the  approval  in  writing  of  the  Charity  Commissioners 
or  Board  of  Education  as  the  case  may  require.  Sec.  15  gives 
power  to  a  landlord  on  paying  compensation  to  a  tenant  for  an 
improvement,  or  on  expending  what  is  necessary  to  execute  an 
improvement,  to  obtain  from  the  Board  of  Trade  a  charge  on 
the  holding  for  repayment  of  the  amount  paid  to  the  tenant. 


(11)    SALES. 

An  absolute  alienation  of  charity  land  is  not  encouraged  by 
the  Court,  and  will  be  authorised  or  ordered  by  it  only  if  of 
clear  benefit  to  the  Charity  (A.  G.  v.  Warren,  1818,  2  Swanst. 
302  ;  .-I.  G.  v.  South  Sea  Co.,  1841,  4  B.  453,  where  a  lease  for 
999  years  was  upheld;  Re  Parkes  Charity,  1842,  12  Si.  329; 
A.  G.  v.  Mayor  of  Newark,  1842,  1  Ha.  395;  Be  Suir  Island 
Female  Chnrihj  School,  1846,  3  J.  &  Lat.  171,  where  the  Court 
expressed  its  preference  for  a  letting  to  a  sale ;  A.  G.  v.  Pilgrim, 
1849,  12  B.  60;  Re  Ashton  Charity,  1856,  22  B.  288;  President 
of  Matjd  Coll.  v.  A.  G.,  1857,  6  H.  L.  C.  205;  Re  Colstons  Hospital, 


1  See  as  to  these  Acts  supra,  p.  161.  28  Edw.  VII.  c. 
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1859,  27  B.  16  ;  Ee  Mason's  Orphanage,  1896,  1  Ch.  603-4 ;  cf.  Re 
Bradford  Sch.  of  Industry,  1893,  W.  N.  60,  where  the  object  of 
the  Charity  was  a  School  which  had  had  to  be  closed).  An 
application  to  the  Court  for  the  purpose  may  be  made  under 
its  general  jurisdiction  over  Charities  (Re  North  Shields  Old 
Meeting  House,  1859,  7  W.  R.  541)  or  under  Romilly's  Act1 
(Re  Parke's  Charity,  sup.  ;  Re  Suir  Island  Female  Charity  School, 
sup. ;  Re  Ashton  Charity,  sup. ;  Re  North  Shields  Old  Meeting 
House,  sup.  ;  Re  Bradford  Sch.,  sup.},  independently  of  the 
C.  T.  Acts2  (Re  Ashton  Charity,  sup.;  Re  North  Shields  Old  Meeting 
House,  sup.}. 

Prior  to  the  C.  T.  Acts,  if  an  alienation  of  charity  land  was 
made  for  which  there  was  not  an  express  power,  or  which  had  not 
been  authorised  by  the  Court,  the  purchaser  took  the  land  subject 
to  the  obligation  of  showing  that  the  alienation  was  beneficial  to 
the  Charity  and  justifiable  as  a  provident  administration  of  the 
Charity  property  (Re  Clergy  Orphan  Corpn.,  1894,  3  Ch.  154  ; 
Re  Mason's  Orphanage,  sup.,  59,  603,  604)  ;  but  an  alienation  under  an 
express  power  held  good  in  any  event  (Re  Mason's  Orphanage,  sup.  ; 
cf.  President  of  Magdalen  Coll.  v.  A.  G.,  1857,  6  H.  L.  C.  205)  ;  and, 
semble,  apart  from  the  C.  T.  Acts,  a  Sale  of  land,  which  Governors 
with  full  discretionary  powers  as  to  the  application  of  the  Charity 
funds  have  purchased  by  way  of  investment,  is  equally  valid 
(Re  Clergy  Orphan  Corpn.,  sup.}.  Now,  however,  an  express  power 
of  sale  in  a  trust  instrument,  so  far  as  it  purports  to  affect  land 
of  a  Charity  within  the  C.  T.  Acts,  is  overridden  by  the  provisions  of 
Sec.  29  of  C.  T.  A.  Act,  1855,  referred  to  infra,  p.  173. 

The  Court  cannot  order  the  Sale  of  a  School  site  acquired 
under  the  School  Sites  Acts  3  so  long  as  it  is  being  used  for  the 
purposes  of  those  Acts  (Hornsey  D.  C.  v.  Smith,  1897,  1  Ch.  864) ;  but 
under  Sec.  14  of  the  School  Sites  Act,  1841 ,4  Trustees  holding  land 


1  See  as  to  this  Act  Chap.  XV. 
-  See  as  to  these  Acts  Chap.  III. 

3  See  as  to  these  Acts  Chap.  IV..  Sec.  (3) ;  and  cf.   infra,  p.  174. 

4  4  &  5  Viet.  c.  38. 
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under  the  School  Sites  Acts1  may  sell  the  same  subject  to  the  consent 
of  the  Managers  and  Directors  of  the  School  and  (if  the  land  was 
given  by  an  Ecclesiastical  Corporation  Sole)  of  the  Bishop. 

I'lmrt'table  Trusts  Acts*:— Under  Sec.  29  of  C.  T.   A.  Act,  1855, 
Sales  of  Charity  estates  cannot  be  made  except— 

(1)  Under  the  authority  of  an  Act  of  Parliament 3 ;  or 

(2)  Under  the  authority  of  a  competent  Court  or  Judge  ;  or 

(3)  According  to  a  Scheme  legally  established ;  or 

(4)  With    the    approval    of   the    Charity    Commissioners    [or 

Board  of  Education]  ; 

even  though  there  is  an  express  power  in  the  instrument  of  founda- 
tion (Ke  Mason  s  Orphanage  ;  A.  G.  v.  National  Hospital  :  supra, 
pp.  166,  167).  As  to  the  consent  of  the  Charity  Commissioners  [or 
Board  of  Education]  not  being  necessary  to  a  Sale  if  the  Charity  is 
exempted  from  the  C.  T.  Acts 4  see  Royal  Society  of  London 
and  Thompson,  1881,  17  Ch.  D.  407  ;  Finnis  to  Forbes,  1883, 
24  Ch.  D.  587  ;  Sons  of  Clergy  Corpn.  and  Skinner,  1893,  1  Ch.  178  ; 
and  Iff  Clergy  Orphan  Corpn.,  1894,  3  Ch.  145.  Under  Sees.  24 
and  26  of  C.  T.  Act,  1853,  the  Charity  Commissioners  [and  Board 
of  Education]  may  authorise  a  Sale  of  Charity  land  notwithstanding 
Disabling  Acts5  (Sec.  38  of  C.  T.  A.  Act,  1855).  Under  Sec.  12 
of  C.  T.  Act,  1869,  a  Sale  by  a  majority  of  Trustees  is  as  valid  as 
if  effected  by  all  and  by  the  Official  Trustee  of  Charity  Lands.6 
A  Sale  which  involves  an  alteration  in  existing  trusts  is  usually 
authorised  by  the  Charity  Commissioners  [and  Board  of  Education] 
under  the  general  powers  conferred  on  them  by  Sec.  2  of  C.  T.  Act, 
1860.  of  establishing  Schemes." 

1  See   as  to   these  Acts   Chap.   IV.,   Sec.  (3). 

2  See   as  to  these   Acts  Chap.    III.     As  to  the  extent    to  which   the   powers 
of    the    Charity    Commrs.    [and    Board    of    Education]     under    these   Acts    can 
be  overridden  see  Chap.   III.,  p.   3-4. 

:!  E.'j.  under   Sec.    6   of    School    Sites    Act,   1841    (<KI>.)  ;    and   Lands 
Acr,   1845  (see  infra,  p.  175). 

4  See  as  to   such  exemptions   Chap.    III. 
•'  See   as  to   Disabling  Acts   anpm,  p.    169. 
''  See  as   to  the    Official   Trustee    Chap.   VIII. 
7  See   Tudor,  4th    ed.,   p.  532. 
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The    principal     steps    in    the    procedure   for   a    Sale   under    the 
authority  of  the  Board  of  Education  are  as  follows-1  :— 

(1)  The  contract  for  sale  by  private   treaty  or  auction,  with  Conditions 

and  Particulars  of  Sale  in  the  case  of  an  auction;  the  Particulars 
and  Conditions  being  in  draft,  and  the  contract  for  sale  by  private 
treaty  being  provisional ; 

(2)  An  application  to  the   Board  of  Education,  accompanied  by   (a)   the 

Report  of  a  Surveyor,  who  may  be  the  School's  Surveyor,  giving 
the  value  of  the  property  and,  in  the  case  of  an  auction,  his  opinion 
as  to  a  reserve  price ;  and  (b)  in  the  case  of  an  auction,  the 
Particulars  and  Conditions  of  Sale ; 

(3)  In  special  cases  a  Report  by  the  Surveyor  of  the  Board  of  Education, 

at  the  cost,  in  the  first  instance,  of  the  School  and,  ultimately, 
of  the  purchaser; 

(4)  The    publication    locally    of    the    provisional    contract    for    sale    by 

private  treaty2  ; 

(5)  An   order  by  the   Board   of  Education    authorising  the  sale   (in    the 

case  of  an  auction  at  a  certain  reserve  price)  and  calling  for — 

(a)  Concurrence  of  the  Official  Trustee  of   Charity  Lands   if 
the  purchaser  so  desires3; 

(b)  Payment   of   the    purchase   money   to  the  account   of  the 

Official   Trustees   of    Charitable   Funds 4    at  the    Bank    of 
England  ;  and 

(c)  Investment    of    the  surplus,    after   payment    of    expenses, 
in  the  name  of  the  Official  Trustees  of  Charitable  Funds. 5 

The  sanction  of  the  Charity  Commissioners  [and  Board  of  Education] 
to  a  Sale  is  none  the  less  necessary  because  the  land  is  registered 
under  the  Land  Transfer  Acts.6 

Under   Sec.   14  of  the   School   Sites   Act,   1841,"  as  amended   by 
See.  2    of   the    Education    (Administrative    Provisions)    Act,    1907,8 

1  Application  should  be  made  in  the  first  instance  to  the  Board  of  Education 
for  certain  Forms  which  they  supply. 

2  An   intended   auction  is,   of  course,  published  locally  in  any   case 

:t  As  to  his  concurrence  not  being  necessary  see  Chap.  VIII.,  p.  133. 
<  See  as  to  these  Officers  Chap.  VIII.,  p.   134. 

3  See  as  to  such  investment  supra,  p.   165. 
r'  See  as  to  these  Acts  supra,  p.  161. 

7  4  &  5  Viet.  c.  38.     See  as  to  the   School  Sites  Acts  generally   Chap.  IV., 
Sec.   (3). 

*7  Edw.  VII.  c.  43. 
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the  consent  of  the  Board  of  Education  is  necessary  to  the  sale  of 
any  School  within  the  School  Sites  Acts  towards  the  erection  of 
which  any  Parliamentary  Grant  has  been  applied;  and  under  the 
School  Grants  Act,  1855, l  as  amended  by  Sec.  2  of  the  above 
Act  of  1907,  the  consent  of  the  Board  of  Education  is  necessary 
to  the  sale  of  any  School  premises  (including  the  Master's  residence) 
for  or  towards  the  purchase,  erection,  enlargement,  repair,  or 
furnishing  of  which  a  Parliamentary  Grant  has  been  made. 

Public  Schools  Acts,  fyc.  : — As  to  Sales  of  land,  livings, 
benefices,  advowsons,  and  severance  of  rights  of  patronage  belonging 
to  the  seven  "•  Public "  Schools  see  Chap.  III.,  pp.  58  to  60. 

Where  part  of  the  endowment  of  a  School  was  an  advowsou, 
and  the  living  could  not  possibly  be  held  by  a  master,  it  w:is 
ordered  to  be  sold  for  the  benefit  of  the  School  (A.  G.  v.  Arch- 
bishop of  York,  1853,  17  B.  495). 

As  to  Sales  of  Rent  Charges  see  supra,  pp.  165,  166. 

As  to  removal  of  School  Sites  by  the  Court,  and  under  the 
C.  T.  Acts,  End.  Sch.  Acts,  and  Public  Sch.  Acts,  see  Chap.  IX., 
pp.  156,  157,  and  Chap.  III.,  p.  59. 

As  to  Sales  by  Local  Authorities  for  purposes  of  Secondary 
Education  see  Chap  VI.,  Sec.  (3),  (j). 

Lands  Glauses  Act,  1845 2 : — Under  Sec.  7  lands  may  be  pur- 
chased for  public  undertakings  from  Charity  Trustees  under 
agreement ;  and  there  is  nothing  in  the  Act  to  exempt  Charity- 
lands  from  the  powers  of  compulsory  purchase  which  are 
conferred  by  the  Act.  Sees.  6  to  15  of  the  Act  contain  provisions 
as  to  purchase  by  agreement,  and  Sees.  69  to  80  provisions  as 
to  the  application  of  the  purchase  money,  including  payment 
into  Court,  payment  out  of  Court,  investment,  and  costs.3  The 
Official  Trustees  of  Charitable  Funds  are  not  bound  to  join  in 

the    conveyance    of     land    purchased     under     the    Act    the     leu.il 

• 

1  18  &  19  Viet,  c.  131. 

-  8  &  9  Viet.  c.  18.     As  to  purchases  by  Charities  according  to  the  Art 
Chap.  IX.,  P.  157. 

:i  As  to  funds  in  Court  in  connection  with  Sales  of  Charity  lands  undn 
Lands  Clauses  Act  see  Chap.  XV. 
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estate  of  which  is  vested  in  the  Official  Trustee  of  Charity  Lands, 
or  to  receive  the  purchase  money  in  order  to  save  the  expense 
of  payment  into  Court  (Re  Leeds  Gr.  Sch.,  1901,  1  Ch.  228). T 
The  sanction  of  the  Board  of  Education  is  not  necessary  under 
Sec.  29  of  C.  T.  A.  Act,  1855,2  to  a  Sale  under  the  Lands 
Clauses  Act,  since  such  a  Sale  is  "  under  the  authority  of  an 
Act  of  Parliament "  within  the  meaning  of  Sec.  29  (Ee  Mason's 
Ch-plianagp,  1896,  1  Ch.  .599).  Sec.  92  of  the  Lands  Clauses  Act 
enacts  that  a  party  need  not  sell  part  of  a  building  if  willing 
and  able  to  sell  the  whole.  For  a  Charity  case  under  the  section 
see  iSV.  Thomas's  Hospital  \.  Charing  Cross  Railway  Co.,  1861, 
30  L.  J.  Ch.  395. 


(12)   EXCHANGES. 

The  Court  may  order  an  Exchange  of  lands  by  a  Charity 
when  such  Exchange  is  beneficial  to  it  (Mildmay  v.  Methuen, 
1851.  14  B.  121,  n.  ;  and  see  Re  Alderman  Newton's  Charit//, 
1848,  12  Jur.  1011  :  these  were  both  applications  under  Romilly's 
Act3). 

Sec.  7  of  the  Act  of  14  Eliz.  c.  II,4  authorises  the  exchange  of 
houses  by  Eleemosynary  Corporations,5  under  certain  circumstances. 

Under  the  Common  Fields  Exchange  Act,  1834,6  there  are 
facilities  for  exchaiiorinsc  lands  in  common  fields  ;  and  the  Act 

O          O 

expressly  extends  to  Charity  lands   (Sec.   1). 

i 'irritable  Trusts  Acts  ^ -.—Under  Sees.  24  and  26  of  C.  T.  Actr 
1853,  the  Charity  Commissioners  [and  Board  of  Education]  may 

1  See  as  to  the  Official  Trustees  Chap.  Till.  -  Supra,  p.  173. 

3  See   as   to   this   Act    Chap.    XV. 

• 

4  This    is    one    of   the    Disabling   Acts    referred    to  supra,  p.   169. 

5  See    as   to    Eleemosynary    Corporations    Chap.    II.,    Sec.    (2). 

i;  4  &  5  Win.  IV.  c.  30.     This  Act  extends  to  England  and  Wales  only  (Sec.  28). 

~'  See  as  to  these  Acts  Chap.  III.  As  to  the  extent  to  which  the  powers 
of  the  Charity  Commrs.  [or  Board  of  Education]  can  be  overridden  see 
Chap.  III.,  p/3-4. 
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authorise  an  Exchange  of  charity  land,  notwithstanding  Disabling 
Acts1  (Sec.  38  of  C.  T.  A.  Act,  1855);  and  Sees.  32  and  34  of 
C.  T.  A.  Act,  1855,  contain  provisions  as  to  payment  of  expenses 
in  connection  with  an  Exchange.  The  sanction  of  the  Charity 
Commissioners  [or  Board  of  Education]  is  none  the  less  necessary 
to  an  Exchange  of  lands  because  they  are  registered  in  the 
Land  Registry  under  the  Land  Transfer  Acts.-  Under  Sec.  12  of 
C.  T.  Act,  1869,  Exchanges  by  a  majority  of  the  Trustees  are 
as  valid  as  if  made  by  all  and  by  the  Official  Trustee.3  With 
regard  to  the  procedure  in  the  case  of  Exchanges  made  under 
the  authority  of  the  Board  of  Education  see  the  procedure 
previously  detailed  in  the  case  of  Purchases 4  and  Sales  °  respec- 
tively. The  Surveyor  must  certify  to  the  fairness  of  the  Exchange, 
and  the  Solicitors  of  the  Charity  to  the  sufficiency  of  the  title 
of  the  land  to  be  acquired  by  the  Charity. 

It  is,  however,  the  practice  of  the  Charity  Commissioners  [and 
Board  of  Education]  to  advise  Charity  Trustees  desiring  to  exchange 
land  to  carry  out  the  Exchange  through  the  medium  of  the 
Board  of  Agriculture  and  Fisheries,  as  the  powers  of  that  Board 
enable  them  to  effect  Exchanges  in  a  simpler,  cheaper,  and  more 
satisfactory  manner.6  The  Board  are,  in  virtue  of  the  Board  of 
Agriculture  Acts,  1889  and  1903,"  the  sxiccessors  to  the  Land 
Commissioners,  who  themselves,  in  virtue  of  Sec.  48  of  the  Settled 
Land  Act,  1882,8  succeeded  to  the  powers  of  the  Special  Com- 
missioners under  the  Inclosure  Acts,  1845  to  1876.  An  application 
to  the  Board  of  Agriculture  does  not  require  the  sanction  of 
the  Charity  Commissioners  [or  Board  of  Education].9 


1  See  as  to  Disabling  Acts  xnprn,  p.  169. 

-  See  as  to  these  Acts  supra,  p.  161. 

3  See  as  to   the   Official   Trustee    Chap.  VIII. 

1  Chap.  IX.,  p.  156. 

b  Supra,  p.  174. 

''  47th  Report  of  Charity  Commissioners,   1900 

7  52  &  53  Viet.  c.  30,  and  3  Edw.  VII.  c.  31. 

s  45  &  46  Viet.  c.  38. 

0  Tudor,  4th  ed.,  p.  290 
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Under  Sec.  14  of  the  School  Sites  Act,  1841,1  Trustees  holding- 
land  under  the  School  Sites  Acts  2  may  exchange  the  same,  with 
the  consent  of  the  Managers  and  Directors  of  the  School  and 
(if  the  land  was  given  by  an  Ecclesiastical  Corporation  Sole)  of 
the  Bishop. 

Under  Sec.  14  of  the  School  Sites  Act,  1841  (sup.,  p.  174), 
as  amended  by  Sec.  2  of  the  Education  (Administrative  Provisions) 
Act,  1907.s  the  consent  of  the  Board  of  Education  is  necessary 
to  the  exchange  of  any  School  within  the  School  Sites  Acts 
towards  which  any  Parliamentary  Grant  has  been  applied;  and 
under  the  School  Grants  Act,  1855,4  as  amended  by  Sec.  2  of 
the  above  Act  of  1907,  the  consent  of  the  Board  of  Education 
is  necessary  to  the  exchange  of  any  School  premises  (including 
the  Master's  residence)  for  or  towards  the  purchase,  erection, 
enlargement,  repair,  or  furnishing  of  wlfich  a  Parliamentary 
Grant  has  been  made. 

Public  Schools  Acts,  fyc.  : — As  to  Exchanges  of  land  belonging 
to  the  seven  "Public"  Schools  see  Chap.  III.,  pp.  58  and  60. 


(13)   PARTITIONS. 

There  is  no  law  precluding  the  powers  of  the  Court  with 
regard  to  Partition  from  extending  to  Charity  lands. 

Charitable  Trusts  Acts  '-> : — No  express  power  of  authorising 
a  Partition  is  conferred  by  the  C.  T.  Acts  on  the  Charity 
Commissioners  [and  Board  of  Education]  ;  but  Sees.  32  and  34 
of  C.  T.  A.  Act,  1855,  contain  provisions  as  to  payments,  and 
Sees.  35  and  36  as  to  investments,  in  connection  with  Partition ; 
and,  under  the  power  to  sanction  compromises  which  is  conferred  on 
them  by  Sec.  23  of  C.  T.  Act,  1853,  and  Sec.  31  of  C.  T.  A.  Act,  1855, 
a  Partition,  if  involved  in  a  compromise,  may  be  ordered  by  them  c  ; 

1  4  &  5  Viet.   c.   38. 

-  See  as  to  these  Acts  generally  Chap.  IV.,  Sec.  (3). 

:1  7   Edw.  VII.  c.  43.  4  18  &  19    Viet.   c.  131. 

•"'  See  as  to  these  Acts  Chap.   lit.         ''  Tudor,  4tli  ed.,  p.  292. 
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while,  under  Sec.  38  of  C.  T.  A.  Act,  1855,  Partitions  authorised 
bv  them  are  valid  notwithstanding  Disabling  Acts.1  The  sanction 
of  the  Charity  Commissioners  [or  Board  of  Education]  is  none 
the  less  necessary  because  the  land  is  registered  in  the  Land 
Registry  under  the  Land  Transfer  Acts.2  Under  Sec.  12  of 
C.  T.  Act,  1869,  a  Partition  by  a  majority  of  the  Trustees  is  as 
valid  as  if  made  by  all  and  by  the  Official  Trustee.8 

Partitions  can,  however,  like  Exchanges,  be  and  usually  are 
effected  under  the  Inclosure  Acts  by  the  Board  of  Agriculture 
and  Fisheries.4  Under  Sees.  13  and  14  of  the  Inclosure  Act  of  1848 
the  provisions  as  to  Exchanges  contained  in  the  Inclosure  Acts 
are,  with  modifications  under  the  Inclosure  Act  of  1859,  extended 
to  Partitions.  Under  Sec.  32  of  the  Inclosiire  Act  of  1852 
Exchanges  and  Partitions  may  be  effected  at  the  same  time. 

Public  Schools  Acts,  $'c.  : — As  to  Partitions  of  lands  belonging 
to  Eton  and  Winchester  see  Chap.  III.,  p.  60. 


OFFICIAL    TRUSTEE    OF    CHARITY    LANDS    AND 
OFFICIAL   TRUSTEES   OF    CHARITABLE    FUNDS. 

As    to    the    relations    of  these    Officers   to    Schools   in  regard    to 
School  property  see  Chap.  VIII. 


(15)  WATER   SUPPLY. 

Sec.  53  of  the  Waterworks  Clauses  Act,  1847, 5  enacts  that 
'•  every  owner  and  occupier  of  any  dwelling-house  shall  be  entitled 
to  ....  receive  a  sufficient  supply  of  water  for  his  domestic 

1  See  as  to  Disabling   Acts  xitpra,  p.   169. 

2  See  as   to  these  Acts   supra,  p.   101. 

:l  See  as  to  the  Official    Trustee   Chap.  VIII. 

4  See   supra,  p.   Ml.  r>  10  &    11    Viet.    c.    17. 
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purposes";  and  Sec.  12  of  the  Waterworks  Clauses  Act,  1863, l 
enacts  that  "  £  supply  of  water  for  domestic  purposes  shall  not 
include  ....  a  supply  for  any  business." 

Under  these  sections  it  has  been  held  that  a  School  is  a 
''  dwelling-house,"  and  that  the  carrying  on  of  a  School  is 
the  carrying  on  of  a  business  ;  but  that  it  depends  on 
circumstances  whether  the  supply  of  water  to  a  School  is  for 
"domestic  purposes"  or  for  a  ''business":  (JBmrnavd  Gastle  !'.!>.<'. 
v.  IF//*™,  1902,  2  Ch.  746  ;  Smith  West  Suburban  Wa^r  Go. 
v.  St.  Marylebone  Guardians,  1904,  2  K.  B.  174,  180).  In  the  former 
case  the  supply  was  for  a  swimming  bath  at  a  School  carried 
on  under  a  charitable  scheme,  and  it  was  held  to  be  a  supply 
for  a  "business."  In  the  latter  case  the  supply  was  for  the 
garden  and  greenhouse,  cisterns,  urinals,  hydrants,  boilers  for 
driving  machinery  and  pumping  water,  laundries  (which  were 
partly  used  for  the  instruction  of  some  girls),  and  washing  out 
a  lai'ge  swimming  bath  in  a  workhouse  school;  and  it  was  held 
that  the  supply  was  for  "  domestic  purposes,"  and  that  the 
question  is  what  is  the  character  of  the  purpose,  not  what  is 
the  character  of  the  place  of  user.  And  cf.  Frederick  v.  Bogimr 
Water  Go.  infra,  p.  181. 

The  Waterworks  Clauses  Acts,  1847  and  1863  (supra),  were 
the  prelude  to  a  number  of  special  Acts  of  various  Water 
Companies,  which  more  or  less  incorporated  or  took  their  form 
from  the  general  Acts.  The  various  districts  of  the  Metropolis 
were  governed  by  such  special  Acts  and  by  the  Metropolis  Water 
Acts,  1852 3  and  1871.3  By  the  Metropolis  Water  Act,  1902.' 
the  Metropolitan  Water  Board  was  established  to  take  over  the 
undertakings  of  the  Metropolitan  Water  Companies,  which  were, 
by  the  Act,  dissolved ;  but  by  Sec.  46  it  was  enacted  that  their 
by-laws,  rules,  regulations,  and  scales  of  charges  were  to  be  as 
far  as  possible  preserved. 

1  26  &  27  Viet.  c.  93. 

2  15  &  16  Viet.  c.  84. 

3  34  &  35  Viet.  c.  113. 

4  2  Edw.  VII.  c.  41. 
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The  Metropolitan  Water  Board  (Charges)  Act,  1907,1  which 
incorporates  part  of  the  Waterworks  Clauses  Act,  1847  (supra), 
requires  the  Board  to  supply  sufficient  water  for  domestic  pur- 
poser^  (Sees.  7  and  8),  under  certain  penalties  for  neglect  to  do 
so  (  Scr.  1:2),  at  a  certain  annual  rate  (Sec.  8)  ;  but  directs  a  rebate 
where  such  supply  is  for  buildings  occupied  solely  for  the 
purpose  of  a  trade  or  business  (Sec.  9)  ;  and  requires  the  Board 
to  supply,  by  measure,  water  for  purposes  other  than  domestic 
at  rates  varying  with  the  amount  supplied,  btit  uniformly  for 
all  consumers  (Sec.  16).  Sec.  20  enacts  that  the  Board  need 
not  supply  "any  house  or  building  whereof  any  part  is  used 
for  any  trade  or  manufacturing  purpose  for  which  water  is 
used  ....  or  any  public  institution  or  building"  otherwise 
than  bv  measure,  and  that  the  expression  "public  institution  or 
building  "  is  not  to  include  any  hospital  or  sanatorium  wholly 
or  partly  supported  by  endowments  or  voluntary  contributions, 
and  not  carried  on  for  purposes  of  private  profit  or  gain. 
Sec.  24  empowers  the  Board  to  supply  water  by  agreement  in 
certain  cases.  Sec.  25  defines  k'  domestic  purposes "  as  including 
water-closets,  and  baths  not  holding  more  than  eighty  gallons, 
and  as  not  including  the  purposes  (inter  alia)  of  "  any  trade, 
manufacture,  or  business"  or  "a  bath  holding  more  than  eighty 
gallons."  Sec.  32  exempts  the  Board  from  the  obligation  of 
supplying  water  for  other  than  domestic  purposes  if  such  supply 
would  interfere  with  the  sufficiency  of  supply  for  domestic  purposes. 

In  Frederic!:  v.  Bognor  Water  Co.  (1909,  1  Ch.  149),  it 
was  held  that  the  keeping  of  a  Boarding  School,  although  it 
involved  a  supply  of  water  for  the  masters  and  pupils  (including 
the  washing  of  their  clothes  in  a  laundry),  did  not  constitute 
a  ''business  for  which  water  is  required"  within  the  meaning 
of  a  local  Act,  which  provided  that  the  Water  Company  should 
not  be  compelled  to  supply  water  to  any  dwelling-house  other- 
wise than  by  agreement  where  any  part  of  such  dwelling-house 
was  used  for  any  trade,  manufacture,  or  business  for  which  water 
was  required  (cf.  cases  cited  supra,  p.  180). 

1  7  Edw.  VII.  c.  clxxi. 
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(16)    MUSICAL   AND   DRAMATIC   PERFORMANCES. 

(a)  Copyright. 

The  Copyright  in  a  Dramatic  or  a  Musical  composition  is 
infringed  in  the  former  case  by  a  representation  at  a  "  place  of 
dramatic  entertainment"  (Dramatic  Copyright  Act.  1833, T  Sec.  2), 
and  in  the  latter  by  any  representation  or  performance  (Copyright 
Act,  1842,2  Sec.  20).  It  was  held  in  Russell  v.  Smith  (1848, 
12  Q.  B.  217)  that  a  "  place  of  dramatic  entertainment "  is  any  place 
where  the  dramatic  piece  is  performed.  But,  as  the  Act  of  1842 
makes  no  mention  of  place,  the  place  of  musical  performance  is 
immaterial  on  the  question  of  copyright ;  and  this  is  so  notwith- 
standing that  Sec.  21  provides  that  the  remedies  for  infringement 
shall  be  those  given  by  the  Act  of  1833  (Wall  v.  Taylor,  1883, 
11  Q.  B.  D.  102).  Xeither  the  admission  of  the  general  public, 
nor  the  use  of  a  public  hall,  nor  the  taking  of  money  are  anywhere 
specified  as  in  themselves  amounting  to  infringement  of  Musical 
or  Dramatic  Copyright.  It  would  seem  that  the  proprietors  of 
copyright  are  not  entitled  to  object  to  any  representation  or  per- 
formance, whether  public  or  private,  under  conditions  which  do  not 
interfere  with  their  pecuniary  gains  (see  Copinger  on  Copyright, 
4th  ed.,  pp.  290  et  seq.-  and  Duck  v.  Bates,  1884,  13  Q.  B.  D.  846). 
Accordingly,  the  giving  of  concerts  or  theatricals  in  Schools,  where 
the  members  of  the  School  perform  and  the  audience  consists  only 
of  other  members  of  the  School  and  specially  invited  friends  and 
z*elations,  would  not  appear  to  infringe  the  rights  of  proprietors 
of  Copyright ;  but  it  is  not  clear  whether  the  taking  of  money 
by  the  School  authorities  on  the  invitation  tickets  or  otherwise 
would  make  that  an  infringement  which  would  not  otherwise 
be  so. 

(b)  Licensing  by  Local  Authorities,  &c. 

Sec.  11  of  the  Theatres  Act,  1843,3  enacts  that  any  person  who 
for  hire  acts  or  presents,  or  causes,  permits,  or  suffers  to  be  acted 
or  presented,  any  part  in  any  stage  play,  in  any  place  not  being 

1  3  &  4:  Win.  IV.  c.  15.  2  5  &  6  Viet.  c.  45.  s  6  &  7  Viet.  c.  68. 
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a  patent  theatre  or  duly  licensed  as  a  theatre,  is  liable  to  a  penalty 
of  £10  a  day. 

Sec.  16  defines  "  hire  "  as  including  every  case  in  which  money 
or  other  reward  is  taken  or  charged,  directly  or  indirectly. 

Sec.  2  enacts  that  it  shall  not  be  lawful  for  any  person  to 
have  or  keep  any  house  or  other  place  of  public  resort  for  the 
public  performance  of  stage  plays  without  a  licence,  and  makes  the 
offender  liable  to  a  penalty  of  £20  a  day.  The  fact  that  the 
tickets  are  not  taken  at  the  door  or  that  the  proceeds  are  devoted 
to  charity  is  not  material  (Shelley  v.  Bethell,  1883,  12  Q.  B.  D.  11). 

The  Disorderly  Houses  Act,  1751,1  Public  Health  Acts  Amend- 
ment Act,  1890,  -  Pt.  IV.,  and  the  Music  and  Dancing  Licenses 
(Middlesex)  Act,  1894,s  require  Music  and  Dancing  Licences  to 
be  taken  out,  but  only  for  places  kept  or  used  for  such  purposes,  to 
which  the  public  are  admitted  indiscriminately  ;  and  the  requirements 
do  not,  therefore,  apply  to  entertainments  of  a  private  nature. 

Licences  are  now  given  by  County  Councils,  who  may, 
however,  delegate  their  powers  to  justices  (Local  Govt.  Act,  1888,  l 
Sees.  7  and  28). 

The  structural  arrangements  of  rooms  or  halls  used  for 
the  assembling  of  crowds  for  purposes  of  entertainment  (public 
or  private)  or  otherwise  must,  however,  be  approved  by  Local 
Authorities  (see  the  various  Acts  cited  in  Chap.  VI.,  Sec.  (2),  (a)  :  in 
particular,  as  regards  the  Metropolis,  the  Metropolitan  Management 
and  Buildings  Acts  Amendment  Act,  1878,  5  Sec.  21,  and  the  London 
Building  Act,  18946;  and  as  regards  the  country  at  large,  the  Towns 
Improvement  Clauses  Act,  1S47,7  and  the  Public  Health  Acts 
Amendment  Act,  1890,8  Sec.  36). 


(17)   MISCELLANEOUS   MATTERS. 

Sanitary  Arrangements  of  School  Premises  : — See  as  to  the  juris- 
diction of  the  Board  of  Education  Chap.  IX.,  Sec.  (8),  (d)  ;  and  as  to 
that  of  Local  Authorities  Chap.  VI.,  Sees.  (2)  and  (3),  (b). 

1  25  Geo.  II.  c.  36.  2  53  &  54  Viet.  c.  59.  3  57  &  58  Viet.  c.  15. 

4  51  &  52  Viet,  c.  41.  '»  41  &  42  Viet.  c.  32.  fi  57  &  58  Viet.  c.  ccxiii. 

'  10  &  11  Viet.  e.  34.  s  53  &  54  Viet.  c.  59. 
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Rates  and  Taxes : — See  as  to  these  Chap.  XI. 
• 

School  Chapels  : — See  as  to  these  Chap.  XIV.  m 

Photographic  Copyright: — In  Stackemann  v.  Paton,  1906, 
1  Ch.  774,  782,  it  was  held  that,  when  the  owner  of  a  School 
permits  a  photographer  to  take  photographs,  of  which  the  latter 
hopes  that  the  former  will  buy  copies,  and  the  former  gives  the 
latter  directions  as  to  the  taking  of  them,  the  latter  cannot  make 
use  of  the  negatives  without  the  permission  of  the  former,  inasmuch 
as  there  is  good  and  valuable  consideration  within  the  meaning 
of  Sec.  1  of  the  Fine  Arts  Copyright  Act,  1862,1  proceeding  from 
the  former.  That  section  enacts  that  the  author  of  photographs 
is  not  entitled  to  the  copyright  of  them  if  they  have  been  taken 
"  for  or  on  behalf  of  any  other  person  for  a  good  or  a  valuable 
consideration." 

Breaking  into  Schoolhouse : — Under  Sees.  56  and  57  of  the 
Larceny  Act,  18612,  persons  who  break  into  and  enter  a  School  - 
house  and  commit  any  felony  therein,  or  break  into  or  enter  it 
with  intent  to  commit  a  felony  therein,  are  guilty  of  felony  and 
punishable  accordingly. 


1  25  &  26  Viet.  c.   68.  2  24  &  25  Viet.  c.  96. 
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CHAPTER    XI. 


TAXATION     AFFECTING     SCHOOLS. 

(1)  LEGACY  AND  SUCCESSION  DUTIES. 

Legacies,  specific  or  pecuniary,  of  less  than  £20  in  value  or 
amount  were  formerly  exempted  from  Legacy  Duty  under 
Sell..  Pt.  III.,  of  the  Stamp  Act,  1815. l  This  exemption  gave 
rise  to  difficulties  and  led  to  conflicting  decisions  in  the  case  of 
charitable  bequests  of  over  £20,  where  the  ultimate  objects 
received  severally  less  than  that  amount  (He  Francklin's  Char/I;/, 
1829.  3  Si.  147;  A.  G.  v.  XatJ,,  1836.  1  M.  &.  W.  237;  A.  G. 
v.  Fitzyei-dld,  1843,  13  Si.  83)  ;  but  such  bequests,  if  not  originally 
within  the  Legacy  Duty  Acts,  are  now  liable  to  duty  under  the 
Succession  Duty  Act,  1853,3  Sec.  16  of  which  enacts  that,  where 
property  shall  become  subject  to  a  trust  for  any  charitable  pur- 
poses under  any  disposition  which,  if  made  in  favour  of  an 
individual,  would  confer  on  him  a  succession,  there  shall  be 
payable  a  duty  at  the  rate  of  10  per  cent.s 

Under  Sec.  18  of  the  Succession  Duty  Act,  1853  (sup.},  any 
succession  of  less  value  than  £20  was  exempted  from  Succession 
Duty,  but  this  exemption  was  abolished  by  Sec.  10  (2)  of  the 
Customs  and  Inland  Revenue  Act,  1889. •*• 


1  55  Geo.  III.  c.  184.  -  16  &  17  Viet.  o.  51. 

•'  Property  subject  to  this  section  is  not  liable  to  the  additional  1J-  per  cent. 
nnder  Sec.  21  of  the  Customs  and  Inland  Revenue  Act,  1888  (51  Viet.  c.  S), 
(Hanson,  5th  ed.,  p.  594). 

4  52  Viet.  c.  7. 
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Under  Sec.  42  of  the  Customs  and  Inland  Revenue  Act,  188 1,1 
Legacy  Duty  is  now  payable  on  pecuniary  legacies  or  gifts  of 
residue  or  shares  of  residue,  whether  under  £20  or  not. 

Where  the  whole  personal  estate  or  succession  is  less  than 
£100,  no  Legacy  Duty  (Sec.  13  of  Customs  and  Inland  Rev. 
Act,  1880 2)  or  Succession  Duty  (Sec.  18  of  the  Act  of  1853) 
is  payable. 

Under  Sec.  1  of  the  Legacy  Duty  Act,  1799,3aiid  Sch.,  Pt.  III.,  of 
the  Stamp  Act,  1815,4  a  legacy  of  books,  prints,  statues,  gems, 
coins,  medals,  specimens  of  natural  history,  or  other  specific 
articles  bequeathed  to  or  in  trust  for  (inter  alia}  any  Endowed 
School,  in  order  to  be  kept  by  the  legatee  and  not  for  the 
purpose  of  sale,  is  exempt  from  Legacy  Duty,  and,  therefore 
(see  Sec.  18  of  the  Act  of  1853),  from  Succession  Duty. 


(2)  ESTATE  DUTY. 

Under  Sec.  2  (1),  (b)  of  the  Finance  Act,  1894,5  property  in 
which  a  person  is  interested  as  holder  of  an  office,  or  recipient 
of  the  benefits  of  a  Charity,  or  as  a  Corporation  Sole,  is  exempted 
from  Estate  Duty. 

In  A.  G.  v.  Booth,  1894,  63  L.  J.,  Q.  B.  356,  it  was  held  that 
a  charitable  gift  made  within  twelve  months  before  the  death  of 
a  testator  was  liable  to  Account  Duty  under  Sec.  38  of  the  Customs 
and  Inland  Revenue  Act,  1881,6  and  Sec.  11  of  the  Customs  and 
Inland  Revenue  Act,  1889,'  in  the  same  way  as  any  other  gift. 
Account  Duty  was  abolished  by  the  Finance  Act,  1894,*  in  respect 
of  all  property  chargeable  with  Estate  Duty  under  that  Act. 

1  44  Viot.  c.   12.  ;  43   Viet.   c.   14. 

:i  39  Geo.   III.  c.  73.  4  55  Geo.  III.  c.  184. 

5  oY  &  58  Viet.  c.  30.  c  44  Viet.  c.   12. 

'  52  Viet,   c.   7.  *  57  &  58  Viet.  c.  30. 
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(3)  STAMPS. 

Under  Sec.  3  of  Romilly's  Act  petitions  and  proceedings  relating 
thereto  under  the  Act,  and  copies  of  such  petitions  and  proceedings, 
are  not  liable  to  Stamp  Duty.1 

An  Order  of  the  Charity  Commissioners  [or  Board  of 
Education]  appointing  new  trustees  and  vesting  property  in  them 
(see  pp.  121,  160)  requires  a  10s.  Stamp  for  the  appointment  and 
a  10s.  Stamp  for  the  vesting  order  (see  Sec.  4  of  Stamp 
Act,  1891,2  and  Hadgett  v.  Com  mm.  of  Inland  Revenue.  1877, 
3  Ex.  D.  46). 

The  Bond  given  by  appellants  from  a  County  Court  decision 
under  Sec.  3.9  of  C.  T.  Act,  1853,3  is  by  that  section  exempted  from 
Stamp  Duty. 

The  application  for  a  Certificate  of  Incorporation  under  Sec.  9 
of  the  Charitable  Trustees  Incorporation  Act,  1872, l  and  the 
Certificate  itself  require  a  10s.  Stamp  each. 


(4)    INCOME     TAX. 
(a)  Its  Nature. 

The  Income  Tax  was  first  classified  under  its  present  five 
Schedules,  A,  B,  C.  D,  and  E,  by  the  Income  Tax  Act,  1803.5 
These  schedules,  which,  in  their  present  shape,  are  set  out  in  Sec.  2 
of  the  Income  Tax  Act,  1853,°  relate  to  the  various  sources  of 
taxed  "  income  ''  as  follows  :— 

Schedule  A.      Property  in  land  and   houses. 

B.  Occupation  of  land   (agricultural,  ifec.). 

C.  Profits  from  public  revenue. 

!  See  as  to  this  Act  Chap.  XV.  2  54  &  55   Viet.  c.  39. 

3  See  Chap.  XV.  4  See   Chap.   II.,  Sec.    (2),  (b). 

5  43  Geo.    III.   c.    122.  r>  16    &•    17    Viet.   c.   34. 
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Schedule  D.     Profits  from  (a)  professions,  trades,1  and  vocations, 
and   (6)   property  not  included  in  any  of  the 
other  schedules. 
E.      Public  offices  pensions  and  stipends. 

Schedule  B  does  not,  of  course,  affect  Schools. 

Assessments  under  Schedule  A  usually  follow  the  poor  rate 
assessment,  as  to  which  see  infra,  p.  199. 

The  Income  Tax  Act,  1842,-  provides  for  certain  "deductions"  to 
be  made  from  assessments  in  computing  duties  under  Schedule  A, 
and  from  profits  under  Schedule  D  in  assessing  the  duties  thereon. 

In  Schedule  E  "  offices  "  extends  to  the  Bursar  of  a  College 
(  l,ii,,</xt<,n  v.  (rlasson,  1891,  1  Q.  B.  567)  and  to  a  National 
School  Master  (Bowers  v.  Harding,  1891,  1  Q.  B.  560).  In  the 
latter  case  it  was  also  held  that  the  Schoolmaster  had  no  claim  to 
a  deduction,  for  "expenses,"  under  Sec.  51  of  the  Income  Tax 
Act.  1853,  supra,  of  the  wages  and  maintenance  of  a  domestic 
servant  whose  employment  was  necessary  in  order  that  his 
household  might  be  carried  on  while  his  wife,  who  received  a 
joint  salary  with  him  as  Mistress  of  the  School,  was  engaged 
in  her  school  duties.  An  Assistant  Master  who,  in  addition  to 
his  salary,  had  an  annual  sum  placed  to  his  credit  by  the 
Governors  under  a  Provident  Fund  Scheme,  was  held  to  come 
under  Schedule  E  in  respect  of  the  sum  in  question  (Snt/itJi 
v.  Stretton,  1904,  90  L.  T.  756,  Dulwich  College).  Where  a  Scheme 
in  a  private  Act  of  1829  provided  for  payment  of  a  certain 
>:ii:iry  to  the  Chaplain  of  a  charitable  institution  by  the  Wardens 
••  without  any  deduction  or  abatement  for  taxes  or  otherwise 
howsoever,"  the  Wardens  were  held  bound  to  deduct  the  tax, 
as  required  by  the  Act  of  1842  (Be  The  School  far  Indigent 
BlnnL  1898,  2  Ch.  669). 

The  Act  of  1842  provides  that  certain  exemptions  or  "  allowances  " 
shall  be  made  in  favour  of  certain  kinds  of  institutions  in  respect 
of  the  duties  imposed  under  the  several  schediiles.  These  allowances, 
so  far  as  they  affect  Schools,  will  be  considered  in  turn  in  the 
following  three  sub-sections  of  this  chapter. 

1  Including  investments  in  public  companies.  -  5   &  6   Viet.   c.  35. 
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(b)  Allowances  under  Schedule  A. 

The  ''allowances"  in  connection  with  Schedule  A  (property 
in  land  and  houses)  are  contained  in  Sec.  61  of  the  Act.  ;md 
are  (inter  al/a)  — 

.  for  the  duties  charged  ....  [«]  on  any  lios|>it;il. 
public  school,  or  almshouse,  iu  respect  of  the  public  buildings,  offices, 
and  premises  belonging  to  such  hospital,  public  school,  or  alinslmn-''. 
and  not  occupied  by  any  individual  officer  or  the  master  thereof. 
whose  whole  income,  however  arising,  ....  shall  amount  to  or 
exceed  £150  per  annum,  or  by  any  person  paying  rent  for  the  same, 
and  for  the  repairs  of  such  hospital,  public  school,  or  almshonse,  and 
offices  belonging  thereto,  and  of  the  gardens,  walks,  and  grounds  for 
the  sustenance  or  recreation  of  the  hospitallers,  scholars,  and  alms- 
men, repaired  and  maintained  by  the  funds  of  such  hospital,  school, 
or  almshouse  ....  or  [b]  on  the  rents  and  profits  of  lands, 
tenements,  and  hereditaments,  or  heritages  belonging  to  any  hospital, 
l>nbUc  school,  or  almshonse,  or  vested  in  trustees  for  charitable  pin-piim-*, 
the  said  last-mentioned  allowances  to  be  granted  .... 
in  so  far  as  the  same  are  applied  to  charitable  pur-poses  only. 

It  was  held  in  Blake  v.  Mayor,  $r.,  of  London,  1886, 18  Q.  B.  D.  4:! 7  : 
1887,  19  Q.  B.  D.  79,  that  the  City  of  London  School  was  a  "  Public 
School  ''  within  Sec.  61.  The  facts  as  to  that  School  were  that 
it  was  founded,  endowed,  and  carried  on  by  the  Corporation  of 
London,  under  the  provisions  of  an  Act  of  Parliament,  not  for  profit, 
and  was  maintained  by  an  annuity  and  donations  (both  of  which 
sources  of  income  were  provided  by  the  Corporation)  and  by  fees. 
\'I  think  it  is  clear,"  said  Denman,  J.  (18  Q.  B.  D.  444),  '"that  the 
Legislature  did  not  intend  the  exemption  [in  Sec.  61]  to  be  in 
favour  only  of  Schools  wholly  supported  by  charity.  The  enactment 
seems  to  have  been  drawn  with  a  mixed  intention,  namely,  to 
exempt  charitable  institutions,  and  to  exempt  certain  institutions 
partly  depending  on  charity,  perhaps  in  view  of  the  beneficial 
character  of  the  objects  of  those  institutions";  while  in  the  Court 
of  Appeal,  which  upheld  Denman,  J.,  Fry,  L.J.,  summed  up  the  facts 
as  follows  (19  Q.  B.  D.  82): — "It  [the  School]  has  a  perpetual 
foundation  ;  a  portion  of  its  income  is  derived  from  charity  :  it 
is  managed  by  a  Public  Body  ;  no  private  person  has  any  interest 
in  the  School;  no  profit  was  or  is  in  the  contemplation  of  iis 
founders  or  managers;  and,  lastly,  the  object  is  the  benefit 
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of  a  large  class  of  persons "  ;  and  Lopes,  L.  J.,  pointed  out  that 
the  public  were  interested  because  a  sufficient!}-  large  number 
of  pupils  received  education  gratuitously  or  to  a  great  extent 
gratuitously. 

As  the  above  decision  does  not  provide  an  exhaustive  definition 
of  a  "  Public  School,"  some  of  the  decisions  in  the  somewhat 
analogous  cases  bearing  on  the  meaning  of  "  hospital  v  may  be 
usefully  considered  :— 

An  institution  for  insane  persons  which,  though  founded  by 
charitable  donations,  had  110  endowment  producing  income  and 
was  supported  (except  for  trifling  subscriptions)  wholly  out  of 
the  fees  of  the  paying  patients,  was  held  not  to  be  a  "hospital" 
(Nettllitnn  v.  Bower*.  1888,  21  Q.  B.  D.  436).  But  where  there  was 
an  endowment  producing  income  (in  addition  to  other  sources  of 
income,  consisting  of  fees  of  patients,  donations,  and  sale  of 
farm  produce)  it  was  held  that,  though  in  the  past  three  years  the 
fees  and  sale  of  produce  together  exceeded  the  whole  expenditure, 
yet.  seeing  that  the  original  eleemosynary  character  of  the  institution 
was  not  blotted  out,  it  was  a  "hospital"  (Cawse  v.  Nottingham 
Lunatic  Hoti/iital,  1891. 1  Q.  B.  585  ;  cf.  Blake  v.  Mayor,  $"c.,  of  London, 
1887.  18  Q.  B.  D.  445). 

It  would  seem,  from  the  above  decisions  as  to  "  Public  School  " 
and  "  hospital,"  that   a   School  which  has  no  endowment,  or  whose 
only    endowment    is    its     site    or    buildings    or    other    property    not 
producing    income,    and    which    is    supported    solely   by  fees,   would, 
not   be   a  "'  Public   School  "  within  Sec.  61. 

There  appears  to  be  no  reason  why  the  receipt  of  Grants  should 
affect  the  question  one  way  or  the  other. 

The  practice  of  the  Inland  Revenue  Commissioners  is  to  exempt 
most  of  the  older  Grammar  and  Public  Schools  from  the  tax  as 
coming  within  the  conditions  stated  by  Fry,  L.J.,  in  Blake  v.  3[«i/»i\ 
Ar..  <•('  London,  sup.,  even  if  the  "charitable  income"  conies  from 
subscriptions  and  not  from  income  from  endowment. 

As  to  the  words  "  £150  per  annum "  in  Sec.  61  see  Bra// 
v.  Lancashire  Justices,  1889,  22  Q.  B.  D.  488. 

The  words  "  charitable  purposes  "  in  Sec.  61  include  all  purposes 
which  are  charitable  in  the  legal  sense  (see  infra,  p.  193). 
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(c)  Allowances  under  Schedule  C. 

The  exemptions  in  connection  with  Schedule  C  (Profits  from 
Public  Revenue)  are  contained  in  Sec.  88  of  the  Act  of  1842,  ;md 
so  far  as  they  are  applicable  to  Charities  extend  to— 

The  stock  or  dividends  of  any  corporation,   fraternity,   or  society  of 

persons,    or    of    any    trust    established     for    charitable   ptD-)><>.<c*    onltj,  or 

which,  according  to  the  rules  or  regulations  established  by  Act  of 
Parliament,  charter,  decree,  deed  of  trust,  or  will,  shall  be  applicable 

by    the    said    corporation,    fraternity,   or    society,   or    by  any    trustee,  to 

charitable  purposes  fiily,  and  in  so  far  as  the  same  shall  be  applied  to 
charitable  purposes  only  .... 

The  words  ';  charitable  purposes "  include  all  purposes  which 
are  charitable  in  their  legal  sense  (see  infra,  p.  193). 

(d)  Allowances  under  Schedule  D. 

The  allowances  in  connection  with  Schedule  D  (profits  from 
professions,  trades,  vocations,  &c.),  so  far  as  the}'  are  applicable 
to  Charities,  are  contained  in  Sec.  105  of  the  Act  of  1842,  which 
provides  (inter  alia')  that— 

any  corporation,  fraternity,  or  society  of  persons,  and  any  trustee,  for 
ch'tritable  purpose,-!  only,  shall  be  entitled  to  the  same  exemption  in 
respect  of  any  yearly  interest,  or  other  annual  payment,  chargeable 
under  Schedule  D  of  this  Act,  in  so  far  as  the  same  shall  be  applied 
to  chitritublr  jiurjioses  only,  as  is  hereinbefore  granted  to  such  corporation, 
fraternity,  society,  and  trustee  respectively  in  respect  of  any  stock  or 
dividends  chargeable  under  Schedule  C  of  this  Act,  and  applied  to  Un- 
like purposes. 

The  words  "  charitable  purposes  "  include  all  purposes  which 
are  charitable  in  their  legal  sense  (see  infra,  p.  193). 

The  incidence  of  the  tax  on  profits  from  trades  is  not  affected 
by  the  purposes  for  which  the  profits  are  applied  (Mersey  Docks 
v.  Lucas,  1883,  8  A.  C.  907),  and  Sec.  105  does  not  create  ;in\ 
exception  to  this  doctrine  (St.  Andrew's  Hospital  v.  Shearsmith,  1887, 
19  Q.  B.  D.  629  ;  Trustees  of  Psalms  imd  ILijmns  v.  Whitwell,  1890, 
7  T.  L.  R.  164).  In  St.  Andrew's  Hospital  v.  Sliearsmitli  the  hospital 
had  no  income  from  endowment,  but  was  supported  by  voluntary 
contributions  and  by  the  fees  of  wealthy  patients  which  \VIMV 
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greatly  in  excess  of  the  cost  of  their  maintenance  and  treatment, 
and  the  surplus  from  these  two  sources,  after  providing  for  the 
maintenance  and  treatment  of  the  patients,  wealthy  and  poor  (the 
latter  of  whom  paid  little  or  nothing  in  fees),  was  applied,  011 
pressure  from  the  Lunacy  Commissioners  but  not  under  any  legal 
necessity,  in  extending  and  improving  the  buildings  ;  and  it  was 
held  that,  even  assuming  the  hospital  to  be  an  institution  for 
"charitable  purposes  only"  (the  first  condition  in  Sec.  105),  and 
the  surplus  to  be  within  the  description  "  yearly  interest  or  other 
annual  payment"  (the  second  condition  in  the  section),  nevertheless 
the  surplus  was  not  applied  "to  charitable  purposes  only"  (the 
third  condition  in  the  section).  The  Court  further  stated  it  as 
their  view  that  the  surplus  was,  in  fact,  profit,  and,  therefore, 
subject  to  the  tax,  irrespective  of  the  mode  of  its  application, 
a  statement  which  amounted  to  an  expression  of  opinion  that 
Sec.  105  has  no  reference  to  trading  profits. 

In  Tranters  of  Psalms  and  Hymns  v.  Whit  well  (SHJJ.),  where 
there  was  a  trust  for  the  sale  of  publications  for  the  benefit  of 
certain  widows  and  orphans,  it  was  held  that  "  yearly  interest  or 
other  annual  payment "  does  not  refer  to  trading  profits. 

In  Needham  v.  Bowers.  1888,  21  Q.  B.  D.  436,  where  the 
sources  of  income  were  practically  identical  with  those  in 
St.  Andrew's  Hospital  v.  Shearsmith  and  the  surplus  income  was 
applied  in  the  same  way,  the  decision  in  that  case  was  followed. 

In  this  connection  Sec.  101  may  be  noted.  It  provides  that 
the  losses  of  one  "trade"  or  "concern"  may  be  set  against  the 
profits  of  another  "trade"  or  "concern"  carried  011  by  the 
same  person.  But  it  has  been  held  that,  whatever  be  the  main 
object  of  an  institution,  if  it  has  one  department  which  trades 
and  another  (e.g.  a  philanthropic  department)  which  does  not, 
the  losses  in  the  latter  department  cannot  be  set  against  the 
profits  in  the  former  (Religious  Tract  and  Book  Society  of  Scotland 
v.  Surveyor  of  Taxes,  1896,  33  Sc.  L.  R.  289,  where  publications 
AY  ere  sold  in  an  Edinburgh  shop  at  a  profit,  but  colportage  was 
carried  on  by  the  same  institution,  with  a  philanthropic  object, 
at  a  loss;  Grove  v.  Y.M.C.A.,  1903,  88  L.  T.  696,  where  classes, 
a  gymnasium,  and  a  publishing  department  were  carried  on  at 
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a  loss  by  an  institution  subsisting  on  charitable  subscriptions 
and  donations,  and  on  fees  which  were  insufficient  to  cover  the 
expenditure,  but  a  public  restaurant  conducted  by  the  same 
institution  in  an  adjoining  building  was  self-supporting  and  earned 
profits). 

(e)  Meaning  of  "  Charitable  Purposes." 

As  regards  the  meaning  of  "  charitable  purposes  "  in  the 
exemptions  from  Schedules  A  (property  in  land  and  houses), 
C  (profits  from  public  revenue),  and  D  (profits  from  professions, 
trades,  vocations,  &c.)  enumerated  respectively  in  Sees.  61,  88, 
and  105  of  the  Act  of  1842,  the  Commissioners  of  Inland  Revenue 
originally  acted  upon  the  view  that  the  words  were  used  in  their 
legal  sense  as  founded  on  the  Statute  of  Elizabeth,1  and  not  merely 
in  their  popular  sense.  They  then  changed  their  practice  and 
refused  exemption  in  the  cases  (inter  alia}  of  trusts  for  educa- 
tional purposes,  such  as  the  building,  maintenance,  and  repair 
of  Schools.  The  Charity  Commissioners  have,  however,  always 
taken  the  opposite  view,  and,  accordingly,  have  given  to  the 
Bank  of  England,  under  Sec.  28  of  the  C.  T.  A.  Act,  1855,  the 
certificates  of  exemption  from  property  or  income  tax  which  that 
section  empowers  them  to  give  in  regard  to  stock  in  the  public 
funds  standing  in  the  name  of  the  Official  Trustees  of  Charitable 
Funds 2  ;  or  in  the  names  of  other  persons  when  it  is  subject 
only  to  charitable  trusts.  The  refusal  of  the  Commissioners  of 
Inland  Revenue  to  grant  the  exemption  was  supported  in  Baird's 
Trustees  v.  Lord  Advocate,  1888,  15  Sess.  Cas.,  Ser.  4,  682,  whnv 
Sees.  88  and  105  came  under  consideration;  but  that  decision 
was  disapproved  by  the  House  of  Lords  in  Commissioners  o$ 
Income  Tax  v.  Pemsel,  1891,  A.  C.  531,  587,  where  it  was  held 
that  "charitable  purposes"  in  Sees.  61,  88,  and  105  includes  all 
purposes  which  are  charitable  in  the  legal  sense,  and  does  not 

1  See  Chap.  IV.,  Sec.   (4). 

-  See   as  to   the    Official   Trustees  Chap.    VIII. 
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merely  refer  to  purposes  which  are  charitable  in  the  popular 
sense,  and  that,  therefore,  the  income  from  land  which  was  held 
upon  trust  to  apply  the  rent  and  profits  for  certain  religious 
and  educational  purposes  could  not  be  taxed.  In  R.  v.  Commrs. 
of  Income  Tar,  Ex.  p.  University  Coll.  of  N.  Wales,  1908, 
24  T.  L.  R.  491,  it  was  held,  following  Commissioners  of  Income 
Tax  v.  Pemsel,  that  the  income  from  capital  monies  of  the  College 
invested  in  land  and  other  investments  was  not  taxable  under 
any  of  the  Schedules  61,  88,  and  105,  and  that  the  purposes 
of  the  College  were  none  the  less  charitable  because  fees  were 
taken  from  the  pupils. 

It  was  stated  in  R.  v.  Cnmiin-s.  of  Income  Tax,  Ex.  p. 
Unirt'rxity  Coll.  of  N.  Wales  (snp.),  by  the  Law  Officers  of  the 
Crown,  in  argument,  that  the  Commissioners  did  not  tax  that 
portion  of  the  income  which  accrued  from  property  held  on  trust 
for  a  particular  Scholarship  or  a  particular  purpose,  and  that 
neither  the  Government  Grant  nor  the  fees  had  been  taxed. 


(5)  DUTIES  ON  THE  PROPERTY  OF  CORPORATE  AND 
UNINCORPORATE  BODIES. 

» 

Under  Sec.  11  (3)  of  the  Customs  and  Inland  Revenue  Act,  1885, 1 
an  exemption  from  the  duty  imposed  by  that  section  in  lieu  of 
probate  and  succession  duties  is  granted  in  respect  of  the  property 
of  corporate  and  unincorporate  bodies  in  the  case  (inter  alia)  of 
"  property  which,  or  the  income  or  profits  whereof,  shall  be  legally 
appropriated  and  applied  ....  for  any  charitable  purpose,2 
or  for  the  promotion  of  education 

1  4S  A-  49  Viet.  c.  51. 

-In  interpreting  the  expression  "charitable  purpose"  in  this  section  tin- 
Court  held,  in  Commrs.  of  Inland  Revenue  r.  Scott,  1892,  2  Q.  B.  152,  that  it 
was  not  bound  by  the  decision  in  Commrs.  of  Income  Tax  ?'.  Pemsel  (SHJI.)- 


INHABITED    IKH7SK    DUTY.  l;C> 

(6)  INHABITED   HOUSE    DUTY. 

(a)  Its  Nature. 

This  duty  was  imposed  in  its  present  form  by  the  House  Tax 
Act,  1851  1  (Sec.  2  of  which  re-enacted  former  Hcmse  Tax  Acts  so 
far  as  they  were  applicable),  and  is  charged  annually  on  the 
occupier  or  occupiers  for  the  time  being  of  a  dwelling-house 
(House  Tax  Act,  1S08,2  Sch.  B,  Rule  1,  and  Sch.  A,  Rule  5). 

(b)  Exemption  of  u  Charity  Schools." 

Under  Sch.  B,  Exemptions,  Case  IV.,  of  the  Act  of  1808  "  any 
hospital,  Charity  School,  or  house  provided  for  the  reception  or 
relief  of  poor  persons  "  is  exempted  from  the  duty, 

Under  Sec.  17  of  the  House  Tax  Act,  1803,3  where  any  hospital 
or  Charity  School  ought  to  be  exempted  from  the  duties,  the 
persons  having  the  conduct  or  management  of  such  Charity  School 
are  to  give  notice  thereof  to  the  assessors. 

The  test  of  whether  an  institution  is  a  "  hospital  '  for  the 
purposes  of  the  exemption  is  the  existence  of  income,  however 
small,  from  original  endowment,  whatever  other  sources  of  income 
thei-e  may  also  be  (Caivse  v.  Nottingham  Lunatic  Hospital,  1891, 
1  Q.  B.  585;  Needham  v.  Bowers,  1888,  21  Q.  B.  D.  436  4),  but  tin- 
question  whether  or  not  a  School  is  a  "  Charity  School "  for  the 
purposes  of  the  exemption  depends  on  whether  it  is  nearly  self- 
supporting,  or  whether  it  is  almost  entirely  supported  by  endow- 
ments (Bradford  Gr.  Sch.  v.  Xnrthn-nod,  1905,  5  Tax.  Ca.  136). 

A  College  in  the  receipt  of  income  from  endowment  when 
the  students  pay  £90  p. a.  in  fees  is  not  a  "  Charity  School '' 
<Xn,,th,cell  \.  Royal  Holloway  College,  1895,  '2  Q.  B.  -487),  nor  is 
a  School  a  v'  Charity  School  "''  which,  though  with  some  income 

1  14  &   15  Viet.  c.  36.  2  48  Geo.  III.  c.  55. 

3  43  Geo.  III.  c.  161.  4  See  as  to  these  eases  Ktipru,  p.    l!MJ. 
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from  endowment,  is,  owing  to  the  large  fees  charged,  mainly  self- 
supporting  (Charterhouse  v.  Lamarque,  1890,  25  Q.  B.  D.  121).  The 
liability  to  pay  the  duty  is  determined  by  the  character  of  the 
building  at  the  time  of  the  assessment  (ibid.}. 

(c)  Day  Schools,  Boarding  Schools,  and  Masters'  Houses. 

Day  School  premises  are  not,  in  themselves,  taxable ;  and 
portions  of  Boarding  School  premises  may,  under  certain  circum- 
stances, which  will  be  next  considei^ed,  escape  the  tax. 

In  Browne  v.  Furtado,  1903,  1  K.  B.  723,  a  private  boarding 
School  consisted  of  two  buildings  united  by  a  covered  passage. 
One  building  had  dormitories,  classrooms,  and  living  rooms  for 
the  boys,  and  part  of  it  was  occupied  by  the  Schoolmaster 
himself.  This  building  was  admittedly  subject  to  the  duty.  The 
other  building  had  classrooms,  w.c.'s,  rooms  for  the  boys  for 
changing  their  clothes,  and  a  chapel,  but  not  dormitories  or 
bedrooms.  Philiimore,  J.,  held  that  the  passage,  w.c.'s,  and 
changing  rooms  were  the  only  portions  of  the  building  which 
were  assessable  to  the  duty.  On  appeal  it  was  held  that  the 
whole  of  the  buildings  were  assessable  on  the  ground  that  the 
second  building  was  "belonging  to  and  occupied  with  "  the  first 
building  within  the  meaning  of  Rule  2  of  Sch.  B  of  the  Act 
of  1808.  In  addition  to  the  plea  on  which  they  succeeded,  the 
Revenue  Authorities  contended  that  the  whole  of  the  buildings, 
by  reason  of  the  covered  passage,  formed  one  building,  but  the 
Court,  without  deciding  the  point,  expressed  a  doubt,  based  on 
Riile  3  of  Sch.  B,  as  to  the  soundness  of  the  contention. 
Rule  3  provides  that  "  all  shops  and  warehouses  which  are 
attached  to  the  dwelling-house,  or  have  any  communication 
therewith,  shall  ....  be  valued  together  with  the  dwelling- 
house  and  the  household  and  other  offices  aforesaid  thereunto 
belonging  ....  except  such  warehouses  as  are  distinct  and 
separate  buildings  ....  (notwithstanding  the  same  ma}"  adjoin 
to  or  have  communication  with  the  dwelling-house  or  shop"). 

Where  the  Head  Master  was  bound  to  reside  in  a  house 
within  the  precincts  of  the  School  premises  [which  was  not  a 
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''Charity  School"  but  was  not  allowed  to  take  in  Boarders, 
Governors,  and  not  the  Head  Master,  were  held  to  be  the  occupiers 
of  the  house,  and,  consequently,  on  the  authority  of  Brot'-ni 
v.  F  art  ado  (sup.),  the  buildings  other  than  the  Head  Master's 
house  were  held  to  be  adjuncts  of  it,  and  the  duty  to  be 
assessable  on  the  whole  of  the  School  premises  (Bradford  Gr.  Sch. 
\.  Xoi-flncvod,  sup.,  137,  138).  Where,  however,  the  Head  Master 
took  in  Boarders  in  his  house,  he  was  held  to  be  the  occupier 
of  it.  and  the  uninhabited  part  of  the  School  premises  was  held 
to  be  not  taxable  (Clifton  Coll.  v.  Tompson,  1896,  1  Q.  B.  435  ; 
Charterhouse  v.  Gayler.  1896,  1  Q.  B.  437).  In  Clifton  Coll. 
v.  TuDipson  the  Head  Master  was  lessee  of  the  house  but  was 
not  bound  to  reside  in  it,  and  it  was  not  joined  to  the  other 
School  buildings.  In  ( 'hiitterlnnixe  v.  Gayler  he  paid  no  rent, 
and  was  bound  to  reside  in  the  house,  which  was  connected  with 
the  other  School  buildings  by  cloisters.  The  latter  case  also 
decided  that  Assistant  House  Masters  who  paid  rent  of  less  than 
the  full  value  of  their  houses,  which  were  connected  with  rlir 
other  School  buildings  by  cloisters,  were  taxable  as  occupiers. 

(d)  Caretakers,  &c. 

When  School  buildings  are  slept  in  by  neither  Masters  nor 
buys,  but  are  inhabited  by  caretakers,  the  following  enactments 
dealing  with  exemption  from  the  tax  should  be  noted:— 

Sch.  B,  Exemptions.  Case  V.,  of  the  Act  of  1808,  includes— 

Every  house  whereof  the  keeping  is  or  shall  be  committed  or  left  to 
the  care  or  charge  of  any  person  or  servant  ....  who  resides 
therein  for  the  purpose  only  of  taking  care  thereof  .  ' 

Sec.  13  (2)  of  the  Customs  and  Inland  Revenue  Act,  1878- 
states  that— 

Every  house  ....  which  is  occupied  solely  for  the  purposes  of 
any  trade  or  business  ....  shall  be  exempted  ....  although 
a  servant  or  other  person  may  dwell  in  such  house  ....  for  tin- 
protection  thereof. 


1  This   exemption    would    appear    to    refer    only    to    private    dwelling-houses 
(London   Library    r.  Carter,  1890,  2  Tax.  Ca.  598). 

-•il    Viet.   c.    15. 
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Under  this  section  there  were  conflicting  decisions  as  to  whether 
exemption  could  be  claimed  in  respect  of  premises  occupied  by 
a  caretaker  who  also  served  his  employer  in  other  capacities,  such 
as  that  of  clerk  or  porter  (see,  on  the  one  side.  Yewenn  v.  JVoaAv....1 
1880,  6  Q.  B.  D.  530,  and  Wootten  v.  Rolfe,  1881,  47  L.  T.  252; 
and,  on  the  other,  Eolfe,  v.  Hyde,  1881.  6  Q.  B.  D.  673,  and  City 
Hank  v.  Last.  1881,  47  L.  T.  254).  But  the  question  was  set  at  rest 
by  Sec.  24  of  the  Customs  and  Inland  Revenue  Act,  1881.-  which 
enacts  that— 

The  term  "servant"  [in  See.  13  (2)  of  the  Act  of  1878]  shall  in- 
deemed  to  mean  and  include  only  a  menial  or  domestic  servant  employed 
by  the  occupier,  and  the  expression  ''other  person'"  shall  be  deemed  to 
mean  any  person  of  a  similar  grade  or  description  not  otherwise  employed 
by  the  occupier  who  shall  be  engaged  by  him  to  dwell  in  the  house 
solely  for  the  protection  thereof. 

And  see  Truro  Public  Runns  Co.  v.  Annfield,  1886,  3  T.  L.  R.  191. 

Exemption  may  be  claimed  notwithstanding  that  the  caretaker 
has  his  wife  and  family  residing  with  him  in  the  house,  provided  that 
they  are  mere  appendages  and  not  engaged  in  any  calling  of  their 
own,  and  that  no  servant  is  kept  (Yeu-ens  v.  JVowAvx,  *np.,  535,  537  ; 
and  cf.  Wootten  v.  h'o/ff.  *"/?.,  and  Weyuellin  v.  \Vai/aU.  18.S5. 
14  Q.  B.  D.  838). 

It  seems  only  reasonable  that  where  (as  in  the  case  of  a  large 
building)  more  than  one  "  servant  or  other  person  "  is  necessary 
for  the  proper  care  of  it,  it  should  be  exempt  from  the 
duty.  This  view  is  accepted  by  the  Revenue  Authorities  in 
practice,  and  was  not,  apparently,  questioned  in  City  Bunk 
v.  Last,  sup.  ;  but  in  Forbes  v.  Standard  Life  Assce.  Co.,  1894, 
3  Tax.  Ca.  268,  although  one  judge  accepted  the  view  the  others 
were  doubtful  ;  and  in  Weguellin  v.  WayalL  xnp..  both  judges 
rejected  it. 

The  Revenue  Authorities  further,  in  practice,  exempt  a  building 
where  the  "servant  or  other  person"  is  a  female  and  has  another 


1  This  case  was  a  decision  under  Sec.  11  (repealed  by  the  Act  of  1878)  of  the 
Ke venue  Act,  1869  (32  &  33  Viet.  c.  14). 

-  44  Viet.   c.    12. 
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female  to  reside  with  her  for  protection.  Where,  however,  a 
woman  was  engaged  as  caretaker  on  condition  of  her  son  residing 
iu.  the  house  for  protection,  but  he  carried  on  the  avocation  of 
a  clerk,  the  tax  was  imposed  (Wegnellin  v.  Way  all,  sup.). 


(7)  RATES. 

There  is  no  exemption,  in  the  case  of  .property  dedicated  t<> 
public  or  charitable  purposes,  either  from  poor  rates  (_Z?.  v.  St^rri/. 
1840,  12  A.  &  E.  84  ;  B.  v.  Temple,  1853,  22  L.  J.  M.  C.  129;  both 
of  which  were  cases  of  School  premises  :  Mersey  Docks  v.  Cameron. 
1865,  11  H.  L.  C.  443;  St.  Thomas's  Hospital  v.  Stratton,  1875, 
7  H.  L.  477),  or  from  general  rates  (R.  v.  Licensed  Victualler* 
Society,  1861,  1  B.  &  S.  71,  which  was  a  case  of  School  premises). 

Premises  are  assessed  for  rates  at  a  rateable  value  which 
is  arrived  at  by  deducting  from  the  gross  value  the  average 
annual  cost  of  repairs,  insurance,  and  other  expenses.  The  gross 
value  is  the  rent  which  a  tenant  paying  all  usual  tenant's  rates 
and  taxes  might  reasonably  be  expected  to  pay  (see  Parochial 
Assessments  Act,  1836, l  Sec.  1,  and  Valuation  (Metropolis) 
Act,  1869,2  Sec.  4). 

Where  the  party  rateable  is  in  occupation  of  the  premises, 
there  are  various  alternative  methods  of  computing  the  rateable 
value,  but  it  is  usual  to  take  the  interest  on  the  capital  outlay 
as  the  basis  of  the  valuation  (7?.  v.  School  Bd.  for  London,  1885, 
55  L.  J.  M.  C.  37,  38;  Liverpool  Curpn.  v.  Llanfyltin  Jx.-v.sv^o// 
Committee,  1899,  2  Q.  B.  20,  21 ;  Ryde,  2nd  ed.,  p.  176;  <•/.  Overseers 
of  Chorlton-upon-Medlock  v.  Chorlton  Union,  1882,  51  L.  J.,  Q.  B.  458). 
Four  per  cent,  is  ordinarily  taken  for  land,  and  five  per  cent. 
for  buildings  (Ryde,  2nd  ed..  p.  183).  In  the  case  of  public 
premises,  including  Public  Schools,  the  percentage  sometimes  is 
smaller  (ibid.},  and  is  taken  on  the  capital  outlay  after  deducting 

1  6  &   7   Wm.   IV.    c.  96  -32   A    33    Viet.    o.   -17. 
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therefrom  expenditure  which  is  merely  monumental  or  memorial 
(ibid.,  p.  179).  Unnecessary  and  extravagant  expenditure  may 
also  be  eliminated  from  capital  outlay  (ibid.,  p.  176  ;  and  p.  180, 
citing  Christ's  Hospital  v.  Horsham  Union  ;  cf.  R.  v.  School  Bd. 
for  London,  1886,  17  Q.  B.  D.  738).  In  Royal  Medical  Benevolent 
i'ii/L  v.  Epsom.  Union  (Epsom  College),  cited  p.  179  of  Ryde,  and 
Christ's  Hospital  v.  Horsham  Union,  sup.,  the  proportion  of  the 
rateable  value  to  the  capital  outlay  worked  out  at  three  per  cent, 
and  less  than  three  per  cent,  respectively. 

The  question  as  to  how  to  arrive  at  the  capital  outlay  and  what 
percentage  to  take  in  connection  Avith  the  premises  occupied  by 
Local  Authorities  for  educational  and  other  purposes  is  often  a 
difficult  one,  and  there  are  numerous  decisions  dealing  with  the 
point,  as  to  which  see  Ryde,  pp.  184  et  seq.  But  it  is  well  established 
that  the  fact  of  no  pecuniary  profit  being  obtained  by  a  public 
body  from  the  occupation  of  premises  is  no  ground  for  relief  from 
the  rates,1  or  for  a  reduction  of  the  rateable  value,  the  true  test  being 
the  value  of  the  premises  to  the  present  occupier  as  a  hypothetical 
tenant  and  not  the  profit  which  he  makes  (West  Bromwich  School  Bd. 
v.  Ucersws  of  West  Brommch,  1884,  13  Q.  B.  D.  929  ;  B.  v.  School  Bd. 
for  London,  1886,  17  Q.  B.  D.,  738,  740). 2  The  decision  in  the  last- 
named  case  was  approved  in  London  County  Council  v.  Churchwardens 
of  Erith,  1893,  A.  C.  562,  and,  in  effect,  overruled  Overseers  of  Chorlton- 
upon-Medlock  v.  Chorlton  Union,  sup.,  in  so  far  as  it  was  there  held 
that  the  test  of  rateable  value  was  the  rent  which  a  tenant, 
unfettered  as  to  uses  and  unrestricted  as  to  charges,  would  give  if 
the  premises  were  in  the  market. 

In  School  Bd.  for  London  v.  Wandsworth  and  Clapham  Union,  1900, 
16  T.  L.  R.  137,  the  Court  refiised  to  reduce  the  assessment  from 
four  per  cent,  on  the  value  of  the  land  and  five  per  cent,  on  the 
value  of  the  buildings,  on  the  ground  that  the  Sessions  had  found 
that,  if  the  Schools  there  in  question  were  vacant,  they  could  be 


1  Cf.  cases  cited  supra  at  begining  of  Sec.   (7)   of  this  chapter. 

-  But,  although  profit  is  not  a  ground  for,  or  a  necessity  to  the  existence  of, 
a  rateable  value,  the  profits  to  be  derived  from  the  occupation  of  premises  may,  of 
course,  enhance  their  value  (cf.  Ryde,  pp.  164  et  seq.,  and  p.  301). 
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let  to  tenants  other  than  the  School  Board  at  a  rent  high  enough 
to  support  the  above  assessment. 

A  Schoolmaster  in  occupation  of  part  of  the  Charity  property 
as  the  recipient  of  charity  is  liable  to  the  poor  rate  for  such 
occupation  (P.  v.  Catt,  1795,  6  T.  R.  332;  ft.  v.  Stapleton  Parish,  1863, 
33  L.  J.  M.  C.  17). 


(8)  LAND   TAX. 

Under  Sec.  25  of  the  Land  Tax  Act,  1797,1  the  colleges  of 
Windsor,  Eton,  Winchester,  Westminster,  and  Bromley  were 
(amongst  other  institutions)  exempted  from  Land  Tax  in  respect 
of  their  sites,  and  none  of  the  houses  or  lands  which  on  or  before 
25th  March,  1693,  belonged  to  the  sites  of  (amongst  other 
institutions)  Christ's  Hospital  and  Bromley  College  were  to  be 
liable  to  be  charged.2  Under  Sec.  29  all  such  lands,  revenues, 
or  rents  belonging  to  any  hospital  or  almshouse  or  settled  to  any 
charitable  or  pious  use  as  were  assessed  in  the  fourth  year  of 
William  and  Mary  [1692]  were  to  be  liable  to  be  charged,  but 
not  any  other  lands,  revenues,  or  rents  then  belonging  to  any 
hospital  or  almshouse  or  settled  to  any  such  use  as  aforesaid. 
The  exemptions  apply  only  to  institutions  and  sites  existing  at 
the  time  when  the  Act  was  made  perpetual  (21st  June,  1798). :! 

Under  the  Land  Tax  Redemption  Act,  1802,4  Eton  and 
Winchester  may  contract  for  the  redemption  of  Land  Tax  on 
livings  in  their  patronage,  where  it  has  not  been  redeemed  by 
the  incumbent  (Sec.  17),  and  may  provide  the  funds  by  sale  of 
land  or  grant  of  a  rent  charge  (Sec.  78).' 

1  38  Geo.  III.  c.  5. 

-  And  see  Sec.  26  of  the  Act. 

:!  Colchester  v.  Kewney,  1867,  2  Ex.  253 ;  Cox  v.  Babbits,  1878,  3  A.  C.  47:< : 
St.  Thomas's  Hospital  v.  Hudgell,  1901, 1  K.  B.  364.  The  Act  was  made  perpetual 
by  Sec.  1  of  the  Land  Tax  Act,  1798  (38  Geo.  III.  c.  60). 

4  42  Geo.  III.  c.  116. 

5  As  to  Redemption  of  land  tax  by   Charities   generally  see  Tudor,  4th  ed. 
pp.  295-7. 
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(9)  FIRST   FRUITS  AND   TENTHS.1 

By  1  Eliz.  c.  4,  Sec.  7,  grants  to  Eton  and  Winchester  of 
exemptions  from  first  fruits  and  tenths  were  to  remain  in  force. 

By  1  Eliz.  c.  4,  Sec.  13,  nothing  in  the  Act  was  to  charge  any 
hospital  or  "  the  possessions  thereof  employed  for  the  relief  of 
poor  people,  or  any  school  or  schools,  or  the  possessions  or 
revenues  of  them  or  any  of  them,  with  the  payment  of  any 
tenths  or  first  fruits." 


(10)  MALE  SERVANT  TAX. 

By  Sec.  18  of  the  Revenue  Act,  1869,2  a  duty  of  15s.  is 
imposed,  and  a  licence  must  be  taken  out  annually,  for  every  Male 
Servant;  and  by  Sec.  19  (3)  "Male  Servant"  is  defined  as 
meaning  and  including— 

any  male  servant  employed,  either  wholly  or  partially,  in  any  of 
the  following  capacities  :  that  is  to  say — maitre  d'hotel,  house  steward, 
master  of  the  horse,  groom  of  the  chambers,  valet-de-chambre,  butler, 
under-butler,  clerk  of  the  kitchen,  confectioner,  cook,  house-porter, 
footman,  page,  waiter,  coachman,  groom,  postilion,  stable-boy  or  helper 
in  the  stables,  gardener,  under-gardener,  park-keeper,  gamekeeper,  uuder- 
gamekeeper,  huntsman  and  whipper-in,  or  in  any  capacity  involving  the 
duties  of  any  of  the  above  descriptions  of  servants,  by  whatever  style 
the  person  acting  in  such  capacity  may  be  called. 

Under  Sec.  13  of  the  Motor  Car  Act,  19D3,:5  the  definition 
"  Male  Servant '  is  to  include  "  a  person  employed  to  drive  a 
motor  car." 


1  First  fruits  are  the  first  year's  whole  profits,  and  tenths  are  the  tenth  part 
of    the   annual    profit   of    all   spiritual    benefices,  and   are  a  debt  to  the  Crown 
collected  and  administered  of  the  Governors  of  Queen  Anne's  Bounty  for    the 
augmentation  of  the  maintenance  of  the  Poor  Clergy.     For  an  historical  survey 
of  the  subject  see  Bishop  of  Rochester  v.  Le  Fanu,  1906,  2  Ch.  518. 

2  32  &  33  Viet.  c.  14.  3  3  Edw.  VII.  c  36. 
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Sec.  5  of  the  Customs  and  Inland  Revenue  Act,  187(5, l  en;n  i- 
that— 

the  term  "male  servant."  as  used  in  the  Revenue  Art,  Isti'.i.  shall 
not  include  a  servant  who,  being  bund  fide  employed  in  any  r;ip:irit\ 
other  than  the  capacities  specified  or  referred  to  in  Sec.  19  (3)  of 
the  said  Act,  is  occasionally  or  partially  employed  in  any  of  tin-  Miid 
capacities,  ....  and  shall  not  include  a  person  who  has  hron 
bona  ji/le  engaged  to  serve  his  employer  for  a  portion  only  of  enrli 
day,  and  does  not  reside  in  his  employer's  house. 

It  is  the  practice  of  the  Revenue  Authorities  to  exact  the 
tax  from  boarding;  Schools  equally  with  private  houses,  in  respect 
of  all  male  members  of  the  domestic  staff.  In.  view,  however, 
of  the  decision  in  Wliiteley  v.  Bums.  1908,  1  K.  B.  7U5,  the 
question  of  how  far  men  servants  employed  otherwise  than 
in  private  houses  are  taxable  is  doubtful.  In  that  case 
men  were  employed  to  serve  meals  for  shop  assistants,  their 
duties  being  to  carry  stock-pots  from  the  stove  to  a  lift,  to 
•carry  joints  and  dishes  from  the  kitchen  to  the  dining-room, 
to  wait  on  the  assistants,  and  to  wash  the  dishes  and  clean 
the  knives  ;  and  it  was  held  that  the  Act  of  1869  was  primd 
facie  intended  to  apply  only  to  servants  employed  in  private 
establishments,  and  not  to  servants  employed  for  purposes  of 
trade,  even  though  they  may  be  employed  in  any  of  the  capacities 
enumerated  in  the  Act  as  being  included  in  the  expression 
"male  servant,1'  and  that  "waiter"  must  be  taken  to  mean  a 
servant  whose  substantial  duty  is  only  to  wait  at  table ;  but 
that,  at  the  establishment  in  question,  waiting  formed  but  a 
very  small  part  of  the  duty  of  the  men  in  question. 

The  exemptions  specified  under  the  Act  of  1876  (x/ijii-n  )  are 
especially  likely  to  occur  in  Day  Schools,  where  the  attendance 
of  men  servants  is  for  short  portions  of  the  day.  and  in  small 
Schools  (Day  or  Boarding)  where  the  duties  of  men  servants  are 
mixed.  In  Yelland  v.  Winter,  1885,  50  J.  P.  38,  a  farmer's  servant 
performed  the  duties  of  groom  and  yardman,  the  former  beiu^- 
a  taxable  capacity  under  the  Act  of  1869;  but,  as  less  than  half 
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his  time  was  occupied  in  that  capacity,  he  was  held  not  to  be 
a  "male  servant'  (cf.  Yelland  v.  Vincent,  1883,  47  J.  P.  230). 
In  Helsby  v.  Wintle,  1895,  59  J.  P.  309,  a  boy  who  worked  in 
a  garden  as  a  labourer  (a  non-taxable  capacity)  for  the  whole 
day.  with  the  exception  of  an  hour  or  less  which  he  spent  in 
tlic  house,  cleaning  knives  and  boots,  carrying  in  coals,  and 
pumping,  and  who  also  fetched  milk  to  the  house,  was  held  not 
to  be  a  "  male  servant/ 


(11)  ARMORIAL   BEARINGS   TAX. 

By  Sec.  18  of  the  Revenue  Act,  1869, T  an  annual  licence  must 
be  taken  out  for  "Armorial  Bearings,"  an  expression  which  includes 
"  crests  or  ensigns "  (Sec.  19  (13) )  ;  but  Corporations  and  Public 
Companies  and  (see  Sec.  19  (I))  persons  using  the  corporate  arms 
l»y  right  of  office  are  not  required  by  the  Commrs.  of  Inland 
Revenue  to  take  out  a  licence.2 


1  32  &  33  Viet.  c.  14. 
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CHAPTER   XII. 


SCHOOLMASTERS   AND   SCHOOL    OFFICERS.1 

(1)  TRAINING. 

The  connection  of  the  State  with  the  training  of  teachers  for 
Secondary  Schools  is  of  but  recent  growth. 

Under  Sec.  4  of  the  Board  of  Education  Act,  1899, 2  and  an  Older 
in  Council  of  7th  August,  1900,  there  was  formed  a  Consultative 
Committee,  among  the  duties  assigned  to  which  was  the  framing 
of  regulations  for  a  register  of  teachers.  An  Order  in  Council  of 
6th  March,  1902,  and  subsequent  amendments  thereof,  directed  that 
the  register  was  to  be  kept  by  a  Teachers'  Registration  Council, 
and  was  to  contain  a  list  of  all  recognised  teachers  in  two  columns, 
"A"  and  "  B,"  the  former  for  Elementary  and  the  latter  for 
Secondary  Teachers.  The  qualifications  for  registration  in  Column  B 
were — apart  from  initial  relaxations — (i.)  A  University  degree,  or 
certain  alternatives  thereto ;  (ii.)  Training  at  a  Training  College, 
or  at  a  School  recognised  by  the  Board  of  Education  for  the 
purpose,  and  the  passing  of  certain  examinations  in  the  theory 
and  practice  of  teaching ;  and  (iii.)  Teaching  at  Schools,  other 
than  Elementary,  recognised  by  the  Board  for  the  purpose.  Sec.  !•> 
of  the  Education  (Administrative  Provisions)  Act,  1907,3  enacted, 
however,  that  any  obligation  to  frame,  form,  or  keep  a  register  of 
teachers  under  Sec.  4  of  the  Act  of  1899  was  to  cease,  but 
empowered  the  constitution,  by  Order  in  Council,  of  a  registration 
council  representative  of  the  teaching  profession,  to  whom  >hould 

1  The  provisions  of  the  C.  T.  Acts  and  School  Sites  Acts  relating  to  School- 
masters expressly  extend  to  Schoolmistresses.  In  the  End.  Sch.  Acts  the  won  I 
used  is  "Teacher,"  which,  having  regard  to  the  recognition  of  girls'  education  la- 
the Acts  and  the  numerous  Schemes  for  Girls'  Schools  thereunder,  must  be  taken 
to  include  Schoolmistresses.  "  School  Officers  "  would,  equally,  include  female*. 

-  62  &  63  Viet.  c.  33.  ;(  7  Edw.  VII.  c.  -13. 
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be  assigned  the  duty  of  forming  and  keeping  an  alphabetical  register 
of  teachers  in  one  column,  together  with  particulars  as  to  their 
attainments,  training,  and  experience.  The  Teachers'  Registration 
Council  accordingly  was  dissolved  on  31st  March,  1908,  and  the 
old  register  was  discontinued  as  from  that  date.  No  new  registration 
council  has  yet  been  formed. 

Art.  15  of  the  Board  of  Education  Regulations  for  Secondary 
Schools.1  however,  empowers  the  Board  to  "  reqiiire  that  a  certain 
proportion  of  all  new  appointments  of  teachers  after  the  31st  July, 
1908.  shall  consist  of  persons  who  have  gone  through  a  course  of 
training  recognised  by  the  Board  for  the  purpose";  and  the  Board 
accordingly  issued  in  July,  1908.  "  Regulations  for  the  Training  of 
Teachers  of  Secondary  Schools,"  which  lay  down  a  course  of  training 
consisting  of  (i.)  a  degree  or  certain  equivalents  thereto  :  (ii.)  one 
year's  training  at  a  Training  College,  or  Department  recognised 
by  the  Board  as  a  Training  College,  of  a  Secondary  School  ;  and 
(iii.)  contemporaneous  training  in  practice,  mainly  at  a  Secondary 
School  approved  for  the  purpose.  The  Regulations  further  provide 
for  a  Grant  to  Training  Colleges  satisfying  certain  conditions. 

Local  Education  Authorities  are,  under  Sec.  22  (3)  of  the 
Kducatioii  Act,  1902,-  empowered  to  train  Secondary  School 
Teachers,  and  have  established  Training  Colleges  accordingly. 

The  arrangements  for  the  reception  in  Secondary  Schools  of 
pupils  intending  to  become  Public  Elementary  School  TeachersT 
;md  of  Piipil  Teachers,  Bursars,  and  Student  Teachers,  in  course 
of  training  for  the  same  object,  are  discussed  in  Chap.  XIII., 
Sec.  (1),  (b). 


(2)  QUALIFICATIONS   APART    FROM   TRAINING. 

As  to  the  legal  capacity  of  Beneficed  Clergymen  to  manage' 
Schools,  and  the  religious  qualifications  of  Schoolmasters,  see 
Chap.  XIV.,  Sees.  (5)  and  (6).  It  has  been  held  that  the 

1  See  as  to   these   Regulations   Chap.    V.  -  2   Eclw.  VII.   c.   42. 
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offices  of  the  Master  of  a  School  and  the  Vicar  of  a  Parish  may 
be  held  by  one  person  if  the  holding1  of  the  two  offices  is  not 
incompatible  (A.  G.  \.  Hartley;  1820,  2  J.  &  W.  369)  ;  and  where 
an  Advowson  was  part  of  the  School  endowment,  it  was  held  th.-it 
the  Master  or  Usher  might  hold  the  living  if  the  parish  \vas 
within  a  reasonable  distance  of  the  School  and  the  duties  light, 
but  that,  otherwise,  the  Advowson  must  be  sold  (A.  G.  v.  Arclibixhnp 
of  York.  1853,  17  B.  495). 

A  person  who  has  a  controlling  power  of  assent  to  the  election 
of    a     Schoolmaster    cannot     himself     hold    the    office     (Re     R/'x/fi/ 
l,  1830,  8  L.  J.,  O.  S.,  Ch.  129). 


Grammar  Schools  Act,  18401:  —  Under  Sec.  6,  qualifications 
required  by  existing  School  "Statutes"  were  also  to  be  required 
in  the  case  of  additional  Masters  appointed  under  the  Act. 

Public  Schools  Act,  1868  :  —  As  to  the  numbers  and  qualifications 
of  Masters  at  the  seven  "  Public  "  Schools  see  Chap.  III.,  p.  57. 

Board  of  Education  Regulations  for  Secondary  Schools'*:  —  Art.  13  (a) 
provides  that  the  teaching  staff  must  be  sufficient  in  number  and 
qualification  for  providing  adequate  instruction  in  each  subject  of 
the  approved  curriculum. 


(3)  BY  WHOM,   AND   HOW,  APPOINTMENTS    ARE   MADE. 

The  proper  persons  to  make,  and  the  formalities  of,  an  appoint- 
ment are  usually  specified  in  the  instrument  of  foundation  or  the 
Scheme  which  has  supplemented  it  (cf.  A.  G.  v.  Cawington,  1850, 
4  l)e  G.  &  Sui.  140).  If  no  persons  are  specified,  the  proper 
persons  are  the  Visitors  appointed  by  the  founder  (Lei/Jt  v.  Lewis, 
1801,  1  East.  395).  If  there  are  no  such  Visitors,  the  proper 

1  See  as  to  this  Acf  Chap.   III. 

-  See  as  to  these  Regulations  Chap.  V. 
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persons  are  the  founder  or  his  heirs  as  the  natural  patrons 
(ibid.,  and  cf.  Chap.  VII.,  Sec.  (2)).  But  in  default  of 
proper  persons,  or  where  it  is  uncertain  who  they  are,  it  will  be 
necessary  to  apply  to  the  Court,  or  (where  the  Crown  is  Visitor) 
to  the  Lord  Chancellor,  or  to  the  Board  of  Education  in  its 
jurisdiction  under  the  C.  T.  Acts.1  Where  the  right  is  vested  in 
the  founder  and  his  heirs  it  may  be  delegated  by  them  (A.  G. 
v.  Boucherett,  1858,  25  B.  116:  .4.  G.  v.  Master  of  Brent-wood  ScJi., 
1832,  3  B.  &  Ad.  59). 

As  to  lapse  of  the  right  of  nomination  of  a  Schoolmaster  see 
A.  G.  v.  Wycliffe,  1748,  1  Ves.  S.  80. 

Where  there  is  more  than  one  elector,  the  majority  may 
appoint  (Withnell  v.  GartJtam,  1795,  6  T.  R,  388;  see  also  Wilkin- 
son v.  Matin,  1832,  2  C.  &  J.  636). 

As  to  interference  by  the  Court  pending  disputes  as  to 
appointments  see  A.  G.  v.  Black,  1805,  11  Ves.  193,  and  A.  '-'. 
v.  Lonth  Fr.  Sch.,  1851,  14  B.  201. 

As    to    licensing   by    the  Ordinary  see  Chap.  XIV.,    Sec.    (4). 

In  A.  G.  v.  Hartley,  1820,  2  J.  &  W.  375,  it  was  held  thsit, 
where  the  Master  of  a  School  had  been  irregularly  appointed, 
but  had  acted  in  the  post  for  many  years  and  duly  executed 
the  duties,  the  validity  of  his  appointment  ought  not  to  be 
questioned. 

Visitors  may  call  upon  the  proper  persons  to  elect  a  Schoolmaster 
(J.,  G.  v.  Black,  supra),  and  may  generally  deal  with  questions  as 
to  the  appointment  of  a  Schoolmaster  (A.  G.  v.  Magdalen  Coll., 
1847,  10  B.  402). 

Grammar  Schools  Act,  1840  - : — Sec  6  enacted  that,  in  the 
appointment  of  additional  Head  or  Under  Masters  under  the  Act, 
existing  rights  of  appointment  should  be  preserved  as  far  as 
possible.  Sec.  7  required  licences  and  other  existing  formalities 
in  connection  with  the  appointment  of  Head  or  Under  Masters 


1  See  as  to  these  Acts  Chap.  III. 
"  See  as  to  this  Act  Chap.  III. 
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to     be     continued.      Sec.     12     dealt     with  the     lapse     of  right  of 

nomination   of    a    Schoolmaster.      Sec.    24  preserved    the  rights  of 

the    Ordinary1    and,    therefore,    inter    aha,  his    right    to  license  a 
Head  or  Under  Master. 

Charitable  Trusts  Acts"  : — There  are  no  express  provisions  in  the 
C.  T.  Acts  as  to  the  appointment,  though  there  are  as  to  the 
removal,  of  Schoolmasters. 

Public  Schools  Act,  1868 :? :— Under  Sec.  13  a  Head  Master  is 
to  be  appointed  by  the  Governing  Body,  and  the  other  Masters 
by  the  Head  Master. 

Endowed  Schools  Acts* :— Sec.  21  of  End.  Sch.  Act,  1869, 
directs  that  every  Scheme  under  the  Act  shall  provide  for  the 
abolition  of  all  jurisdiction  of  the  Ordinary  relating  to  the 
licensing  of  Schoolmasters,  or  of  any  jurisdiction  arising  from 
such  licensing.  The  effect  of  End.  Sch.  Act,  1868,  and  Sec.  55 
of  End.  Sch.  Act,  1869,  is  that  the  terms  on  which  School- 
masters and  Officers  are  appointed  after  25th  June,  1868,  are 
subject  to  and  liable  to  be  altered  by  a  Scheme  under  the  End. 
Sch.  Acts  ;  but  the  saving,  under  the  End.  Sch.  Acts,  of  vested 
interests  of  Teachers  and  Officers  appointed  before  the  above 
date  was  preserved  by  Sec.  13  of  End.  Sch.  Act,  1869.  Under 
Sec.  13  of  Welsh  Interm.  Education  Act,  1889,  no  Scheme 
under  the  Act  may  interfere  with  an  endowment  taking  effect 
after  the  date  of  the  passing  of  the  End.  Sch.  Act,  1869 
(2nd  August,  1869),  unless  with  the  consent  of  the  Founder 
or  Governing  Body  ;  but  it  has  been  held  that  the  section 
does  not  apply  to  rights  of  patronage  which  are  not,  at  the 
date  of  the  Act  of  1889  (12th  August,  1889),  exercised  by 


1  See  as  to  the  Ordinary  Chap.  XIV.,  Sec.   (4). 
'-'  See  as   to  these  Acts   Chap.    III. 
:!  See   as  to   this    Act  Chap.   III. 
4  See  as   to   these  Acts    Chap.    III. 
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a  member  of  the  Governing  Body  or  possessed  in  consequence 
of  any  gift  or  donation  by  him  (7?e  Swansea  Gr.  Sch.,  1894, 
A.  C.  252). 

Schemes  under  the  'End.  Sell.  Acts  and  C.  T.  Acts  have 
usually  provided  that  the  Head  Master  shall  be  appointed  [and 
dismissed]  by  the  Governors,  and  Assistant  Masters  by  the 
Head  Master.  The  Board  of  Education  have,  of  late,  sometimes 
assented  to  Schemes  in  which  the  Head  Master  has  the  right 
to  propose  and  to  be  consulted  in  the  appointment  [or  dismissal] 
of  Assistant  Masters,  while  the  actual  appointment  [or  dismissal 
rests  with  the  Governing  Body ;  and  now,  by  Sec.  1  (1 )  of  the 
Endowed  Schools  (Masters;  Act,  1908,1  Masters  in  Endowed 
Schools,  by  whomsoever  appointed,  are  to  be  deemed  to  be  in  the 
employment  of  the  Governing  Body,  notwithstanding  anything  in 
the  Scheme. 

Local  Authorities"  usually  require  (inter  alia),  as  a  condition  of 
their  aid  to  a  School,  that  questions  as  to  the  number  of  the  staff 
shall  be  decided,  and  appointments  [and  dismissals]  of  Assistant 
as  well  as  Head  Masters  made,  by  the  Governing  Body ;  or  else 
that  their  sanction  shall  be  necessary  to  all  appointments 
[and  dismissals]  by  the  Governing  Body,  at  any  rate  where 
they  are  not  represented  on  such  Body.3  These  requirements 
may  involve  application  to  the  Board  of  Education  for  a 
modification,  under  the  C.  T.  Acts  or  End.  Sch.  Acts,  of  the 
School  Scheme.* 

An  appointment  is  not  completed  until  it  is  communicated  to 
the  person  selected  by  the  persons  duly  authorised  to  make  the 
conununication  (Powell  v.  Lee,  1908,  24  T.  L.  R.  606). 

1  8   Edw.   VII.  c.   39.     See  further  as   to  this  Act   infra,   p.  222. 
-  See  as  to  Local  Authorities  generally  Chap.  VI. 

3  See  as   to  such   representation  Chap.  VI. 

4  See  as  to  the  Board  of  Education  Chap.  V.,  Sec.  (1).    See  as  to  the  C.  T.  Acts 
and  End.  Sch.  Acts  Chap.  III.     See  as  to  Schemes  generally  Chap.   II. 
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(4)  CONTRACT   OF   SERVICE,   &c. 

The  nature  of  a   Schoolmaster's   contract   is  defined   by— 

(1)  The  Common  Law  :  e.g.  the  law  which  requires  a  servant 

to  serve  his  master  faithfully  ; 

(2)  Statute  :    e.g.   the    Acts    relating    to    tenure    in    Endowed 

Schools  ; 

(3)  The  School  Scheme,  which  must  be  consistent   with  the 

Statutory  enactments  (if  any)  affecting  the  School, 
and  which  usually  specifies  his  emoluments  and  temu*e, 
and  his  general  powers  and  duties  ; 

(4)  The  express  terms  (if  any)  of  his  engagement,  which  may 

include  any  of  the  above  matters,  must  conform  to 
the  requirements  of  the  law  and  to  the  School  Scheme. 
and  should  be  embodied  in  a  written  agreement. 

The  questions  of  emoluments,  tenure,  powers,   and  duties   are  dealt 
with  in  Sees.   (5),   (6),  and   (7)   of  this  chapter. 

In  the  intei-ests  of  a  School  it  may  be  necessary  for  the  Governors 
or  proprietors  to  obtain  from  a  Schoolmaster  an  express  agreement 
not  to  enter  into  competition  with  it,  within  a  certain  radius,  when 
his  engagement  is  terminated.  But,  on  the  principle  of  the  decisions 
in  Badische  Anilin  niid  S/ida  Fabrik  v.  Schott  Segner  $*  Co.,  1892, 
3  Ch.  447,  and  Nordenfeldt  v.  Mavim  NnnlenfeJdt  Co.,  1894,  A.  C.  535, 
a  restriction  of  this  nature  must  not  be  so  general  as  to  amount 
to  a  "  restraint  of  trade,"  and  it  is  not  binding  on  an  employee 
if  he  is  wrongfully  dismissed  (cf.  General  Billposting  Co.  v.  Atkinson, 
1909.  A.  C.  118).  As  to  the  law  in  the  absence  of  the  restriction 
see  infra,  p.  229.  In  the  case  of  a  Schoolmaster,  the  restriction 
should  prohibit  him  from  teaching,  or  from  holding  any  post  or 
office,  or  acquiring,  holding,  or  enjoying  any  proprietary  interest, 
in  any  School  or  other  educational  institution,  within  a  certain 
distance  from  his  present  School,  after  the  determination,  for 
whatever  cause,  of  his  engagement  there. 
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The  usual  form  of  contract  by  a  Head  Master  adopted  in 
Schemes  under  the  C.  T.  Acts  and  End.  Sch.  Acts  is  as 
follows  :— 

I  declare  that  («)   I  will  always   to  the  best  of  my  ability  discharge 

the    duties    of    Head   Master    of    School   during  my  tenure 

of  office,  and  that  (b)  if  I  am  removed  therefrom  I  will  thereupon 
acquiesce  in  such  removal,  and  relinquish  all  claims  to  the  office  and 
its  future  emoluments,  and  deliver  up  to  the  [Governors]  or  as  they 
direct,  possession  of  all  the  property  of  the  School  then  in  my 
possession  or  occupation. 

An  infant  can  contract  to  serve,  but  the  contract  will  be 
voidable  unless  beneficial  to  him  (Clements  v.  L.  fy  N.  W.  Ry.  <~'o., 
1894,  2  Q.  B.  482). 

Sec.  1  of  the  Married  Women's  Property  Act,  1870 1  (which 
section  was,  in  effect,  re-enacted  by  Sec.  2  of  the  Married 
Women's  Property  Act,  1882 2),  gave  a  woman,  whenever  married, 
as  her  separate  property,  all  eai-nings  acquired  by  her  after  the 
passing-  of  the  Act,  and  all  property  similarly  acquired  by  her 
through  any  literary,  artistic,  or  scientific  skill  exercised  by  her. 
Sec.  22  of  the  Married  Women's  Property  Act,  1882,2  repeals 
the  Act  of  1870,  but  saves  any  rights  acquired  thereunder. 
Sec.  2  of  the  Act  of  1882,  in  effect,  re-enacts  Sec.  1  of  the  Act 
of  1870,  but  applies  only  to  women  married  after  1st  January,  1883 
(see  Sec.  25  of  the  Act  of  1882).  Formerly,  under  Sec.  11  of 
the  Act  of  1870  and  now  under  Sec.  1  (2)  of  the  Act  of  1882, 
a  married  woman  may  maintain  an  action  for  recovery  of  the 
earnings  and  property  above  mentioned. 


(5)  EMOLUMENTS   AND   RESIDENCE. 

The  temporary  illness  of  an  employee  does  not  justify  suspension 
of  salary  (Cuckson  v.  Stones,  1858,  28  L.  J.,  Q.  B.  25  ;  K —  v.  Raschen, 
1878,  38  L.  T.  38). 

The  remuneration  of  the  Master  has  a  prior  claim  on  the 
School  revenues  to  expenditure  on  exhibitions  and  scholarships 

1  33  &  34  Viet.  c.  93.  "  45  &  46  Viet,  c.  75. 
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(A.  <,'.  v.  Archbishop  of  York,  1853,  17  B.  495).  Where  Trustees 
raised  the  salaries  of  Schoolmasters  beyond  the  figures  named 
by  the  Founder,  the  Court  refused  to  compel  the  Trustees  to 
refund  the  difference  (.-1.  G.  v.  Dean  and  Canons  of  Chrisfc/mrd,. 
1826.  'I  Russ.  321).  If  a  fund  given  for  the  support  of  a  Master 
becomes  more  than  his  duties  warrant,  the  surplus  will  be 
otherwise  applied  for  charity  (A.  G.  v.  Matter  of  Brentwood  School, 
1833.  1  My.  &  K.  394). 

Grammar  Schools  Act.  1840: — As  to  the  effect  of  this  Act  on 
the  emoluments,  &c.,  of  then  existing  Masters  see  Chap.  III.,  p.  28. 

Public  Schools  Act,  1868: — As  to  emoluments  of  Masters  at 
the  seven  "  Public "  Schools  see  Chap.  III.,  p.  57 ;  and  as  to 
preservation  of  certain  interests  of  Masters  acquired  before  the 
passing  of  the  Public  Schools  Act,  1864,  see  Chap.  III.,  p.  59. 

Endowed  Schools  Acts1:— Under  Sec.  13  of  End.  Sch.  Act,  1869, 
the  saving  of.  or  compensation  for,  vested  interests  of  Teacher^. 
Officers,  and  Pensioners  appointed  before  25th  June,  1868,  is 
prescribed;  but  by  End.  Sch.  Act,  1868,  and  Sec.  55  of  End.  Sch. 
Act.  1869,  the  terms  on  which  Schoolmasters  and  Officers  are 
appointed  after  the  above  date  are  subject  to  and  liable  to  be 
altered  by  subsequent  Schemes  under  the  End.  Sch.  Acts. 

Charitable  Trusts  Acts-: — -An  action  by  a  Schoolmaster  of  an 
Endowed  School  claiming  a  certain  emolument  as  an  object  of  the 
Charity  (i.e.  not  merely  under  a  contract  of  employment)  requires  the 
Certificate  of  the  Board  of  Education  under  Sec.  17  of  C.  T.  Act,  1853 
(En'ftain  v.  Orerton,  1877,  25  Ch.  D.  41,  n.).3 

A  claim  by  a  Schoolmaster  for  salary  and  a  pension,  on  the 
ground  of  wrongful  dismissal,  cannot  be  made  under  Romilly's  Act  * 
if  the  issue  raised  is  the  absence,  as  distinct  from  the  proper 
exercise,  of  the  power  to  dismiss  (A.  G.  v.  Bristol  Corpn.,  1845, 
14  Si.  648). 

1  See  as  to  these  Acts  Chap.  III. 

2  See  as  to  these  Acts  Chap.  III. 

:;  See  as  to  this  section  Chap.  XV.,  Section  (4),  (b). 
4  See  as  to  this  Act  Chap.  XV. 
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Board  of  Education  Regulations  for  Secondary  Schools1'- — Art.  lt> 
provides  that  the  salaries  of  Teachers  must  in  no  case  be  subject 
to  variation  according  to  the  amount  of  Grant  received.  Under 
Art.  51  the  Inspection  of  a  School  by  the  Board  is  to  include 
the  arrangements  for  the  boarding  of  Teachers. 

Local  Authorities  -  sometimes  require,  in  the  case  of  Schools 
aided  by  them,  that  the  Governing  Body  shall  decide  all  questions  as 
to  emolument  of,  and  shall  pay,  all  Teachers,  or  that  the  Authority 
itself  shall  fix  a  scale  of  salaries.  These  requirements  may  involve 
applying  to  the  Board  of  Education  for  a  modification,  under 
the  C.  T.  Acts  or  End.  Sch.  Acts,  of  the  School  Scheme  in  this 
respect. :; 

\'isit»ri;  may,  generally  speaking,  deal  with  questions  as  to 
the  emolument  and  accommodation  of  Schoolmasters  !.l.  '/. 
v.  Magdalen  Coll.,  1847,  10  B.  409,  410),  and  their  place  of 
residence  (Ex  p.  BerkJunnpstead  Fr.  Sch.,  1813,  2  V.  &  B.  13s  j  ; 
and  the  Court  will  not  interfere  with  the  visitatorial  jurisdiction 
in. such  matters  (ibid.)1. 

Under  Sec.  18  of  the  Ecclesiastical  Commissioners  Act.  1866, 5 
the  Ecclesiastical  Commissioners  may  make  provision  (out  of 
income  coming  to  their  hands  in  certain  circumstances)  for 
securing  adequate  stipends  and  allowances  to  (inter  ftlio*)  School- 
masters of  Cathedral  and  Collegiate  Schools. 

As  to  Pensions  and  the  charging  of  them  on  the  salaries  of 
successors  see  infra,  p.  '224. 

As  to  the  removal  of  a  Schoolmaster  from  School  premises  in 
consequence  of  his  dismissal  see  infra,  p.  '2'2b. 


1  See  as  to  these  Regulations  Chap.  V. 

-  See  as  to  Local  Authorities  generally  Chap.  Y  I . 

3  See   as   to   the    Board  of   Education    Chap.    V.,  Sec.   (1).      See   as   to   the 
C.  T.  Acts  and  End.  Sch.  Acts  Chap.  III.     See  as  to  Schemes  generally  Chap.  1 1. 

4  See  as  to  Visitors  generally  Chap.  VII. 
S29  &  30  Viet.  c.  111. 
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(6)  TENURE. 
(a)  Varieties  of  Tenure.1 

The  Tenure  of  a  Schoolmaster  may  be  divided  into  five  kinds. 
according  to  the  degree  of  security. 

In  the  1st  place,  in  most  of  the  ancient  Grammar  Schools0  1  it- 
was  appointed  for  life,  in  which  case  he  was  said  to  have  an 
estate  of  freehold  (Legh  v.  Leiuis,  1801,  1  East  391  ;  Re  Chipping 
Sndbury  Free  Gr.  Sch.,  1829,  8  L.  J.,  O.  S.,  Ch.  13;  Re  Roy»t,», 
Free  Gr.  Sch.,  1839,  2  B.  228;  Re  Phillips  s  Charity,  1845,  9  Jur.  959). 
If  he  was  appointed  for  so  long  as  he  should  well  conduct  himself 
he  had  an  estate  for  life  (Cruise  Dig.,  tit.  XXV.,  pi.  27),  i.e.  he  could 
only  be  dismissed  for  misconduct  ((.afro,  p.  216).  In  a  Free 
Grammar  School  the  office  of  Schoolmaster  was  an  estate  of  free- 
hold (Re  Chipping  Sodbury  Free  Gr.  Sch.,  sup.  ;  Re  Royston  F/vr 
Gr.  Sch.,  sup.  ;  Re  Phillipis  Charity,  sup.).  This  kind  of  Tenure 
has  practically  ceased  to  exist. 

2ndly — A  Schoolmaster  may  be  removable  not  merely  for  mis- 
conduct, but  in  certain  other  specified  events  (cf.  Fisher  v.  Jdckxo/t, 
1891,  2  Ch.  84).  The  power  of  removing  a  Schoolmaster  lias, 
however,  by  the  express  terms  of  his  appointment,  often  been 
made  nearly  as  difficult  as  if  he  had  been  appointed  for  life 
(Re  Alleyn's  Coll.,  1875,  1  A.  C.  68). 

Srdly — He  may  be  removable  on  general  grounds,  e.g.  "for  just 
cause"  (Re  Bedford  Charity,  1833,  5  Si.  592,  Bedford  Gr.  Sch.; 
7u>  Fremington  School,  1846,  10  Jur.  512);  or  "upon  such  grounds 
as  [the  donees  of  the  power]  shall  at  their  discretion,  in  the  due 
exercise  and  execution  of  the  powers  and  trusts  reposed  in  them, 
deem  just"  (Willis  v.  Childe,  1851,  13  B.  117). 

•ithly — His  engagement  may  be  determinable  merely  by  giving 
him  a  certain  amount  of  previous  notice,  such  as  three  months 

1  Subject  to  modern  legislation  (pp.  216-224),  the  nature  of  the  tenure  ;md  the 
consequent  formalities  to  be  observed  before  a  Schoolmaster  or  Officer  can  lie 
removed  depend,  of  course,  in  the  first  instance,  on  the  Instrument  of  Foundation 
or  the  Scheme  under  which  he  is  appointed  (cf.  A.  G.  r.  Black,  1805,  11  Yes.  191 ; 
R.  v.  Darlington  Sch.,  1844,  6  Q.  B.  682;  Willis  c.  Childe.  1851,  13  B.  117: 
Re  Alleyn's  Coll.,  1875,  1  A.  C.  68;  Lane  v.  Norman.  1891,  61  L.  J.  Ch.  149). 

"  See   as  to   Grammar  Schools  Chap.  III. 
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(rf.  Pottle  v.  Sharp,  1896,  65  L.  J.  Cli.  908)  ;  and,  if  he  agrees  to  such 
terms,  he  will  apparently  be  bound  by  them,  notwithstanding  that 
the  provisions  of  the  Trust  Deed  as  to  dismissal  make  no  mention 
of  notice  (Ryan  v.  Jenkinson,  1855,  25  L.  J.,  Q.  B..  11),  or  merely  give 
the  Trustees  power  to  dismiss  at  their  discretion  (R.  v.  Manchester 
Sheffield  $•  Lincolnshire  Rij.,  1854,  4  E.  &  B.  88).  As  will  be  seen 
hereafter,  notice  is  only  one  of  several  conditions  or  formalities  which 
may  be  required  for  the  proper  dismissal  of  a  Schoolmaster. 

vthly — He  may  be  appointed  to  hold  office  simply  at  the  discretion 
(R.  \.  rtarlhujton  ScJt.,  1844,  6  Q.  B.  682;  Willis  v.  Cln'lde,  sup.)  or. 
as  it  is  now  more  usually  expressed,  "  at  the  pleasure  "  of  others. 
As  will  be  seen  hereafter  (p.  220),  this  is  the  only  kind  of 
Tenure  at  Endowed  Schools  and  the  seven  "Public"  Schools, 
under  the  Endowed  Schools  Acts  and  Public  Schools  Acts 
respectively. 

Schoolmasters  were  sometimes  formerly  required  to  give  Bonds 
in  resign  when  called  upon.  The  validity  of  such  Bonds,  if  not 
improperly  used,  was  recognised  in  Legh  v.  Leu-is,  1801,  1  East  391 
(where  the  Bond  was  taken  by  the  Patron)  ;  but  was  ruled  against 
in  /,V  Eoyston  Free  Gr.  Sell.  1839,  2  B.  228  (where  it  was  taken 
liv  Trustees)  on  the  ground  not  that  the  Bond  was  illegal  but 
that  the  Trustees  had  no  power  to  impose  it. 

Upon  the  particular  kind  of  Tenure  will  depend  the  various 
formalities  attending  the  removal  of  a  Schoolmaster  or  Officer. 
These  formalities  are  dealt  with  in  turn  in  the  following 
Sub-sections  (b)  to  (e). 

(b)  For  What  and  by  Whom  Dismissal  may  be  Effected, 
and  to  Whom  Appeal  may  be  Made.1 

A  Schoolmaster  appointed  for  life  -  was  removable  only  in 
case  of  misconduct  (Cruise  Dig.,  tit.  XXV.  pi.  28 ;  Re  Chipping 
Sodbury  Free  Gr.  8ch.,  1829,  8  L.  J.,  0.  S.,  Ch.  18),  including 

1  As  to  the  formalities  to  be  observed  before  a  Schoolmaster  or  Officer 
can  be  removed  being  dependent  in  the  first  instance  on  the  Instrument 
of  Foundation  or  the  Scheme  see  p.  215,  n.  1. 

-  Supra,  p.  215. 
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neglect  of  liis  scholars  (Doe  v.  Cole.,  1834,  6  C.  &  P.  359),  and 
persistent  absence  from  his  duties  (Re  Phillips' s  ('han't;/.  1845, 
9  Jur.  964). 

When  a  Schoolmaster  holds  office  at  the  discretion,  or  at 
the  pleasure,  of  others,  they  may  at  any  time  remove  him  fin1 
any  reason  at  their  discretion  ( R.  v.  Darlington  School,  1844, 
6  Q.  B.  682),  provided  that  the}'  do  not  act  from  corrupt  or 
improper  motives  (Re  Burton  School,  1847,  11  Jur.  581  ;  Hayman 
v.  Rugln/  School,  1874,  18  Eq.  66,85,87;  Wright  v.  Zftlmid,  1908, 
1  K.  B.  70),  or  with  a  collateral  object  (Hayman  v.  Rugby  Sch.,  sup.). 
As  to  assignment  of  reasons  for,  and  notice  of.  dismissal  in  such 
a  case  see  infra,  pp.  221,  222. 

Where  a  Schoolmaster  is  removable  by  others  for  "just 
cause."  or  what  they  shall  L' deem ''  to  be  such,  they  cannot 
dismiss  him  arbitrarily,  and  can  only  dismiss  him  upon  reasonable 
evidence  of  a  just  cause  (Re  Bedford  Charity,  1833,  5  Si.  592 ; 
Re  Fri-ittiii<//oii  Sch..  1846,  10  Jur.  512:  Re  Fremnigton  ScJn<>J. 
1847.  11  Jur.  421;  TT7///V  v.  Childe,  1851,  13  B.  117).  As  to 
assignment  of  reasons  and  allowing  a  hearing  in  such  cases  see 
infra,  pp.  221,  224. 

Generally  speaking,  a  Schoolmaster  may  not  be  dismissed  from 
collateral  (<\(/.  political)  motives  (Dtnnmer  v.  Chippenhant  Corpn. 
1807.  14  Ves.  245). 

An  improper  appointment  may  be  a  ground  for  removal 
(.1.  <<'.  v.  Carrington,  1850,  4  De.  G.  &  Sm.  140,  where  the  appoint- 
ment was  in  July,  and  another  candidate  became  properly 
qualified  in  October,  and  in  that  month  gave  the  electors  notice 
of  his  claim,  but  did  not  present  a  petition  for  the  removal 
until  the  following  March)  ;  on  the  other  hand  in  A.  G.  v.  Hartleij, 
1820,  2  J.  &  W.  375  (where  the  appointee  had  occupied  the  post 
for  a  considerable  period),  and  A  G.  v.  Dixie,  1807,  13  Ves.  541 
(where  a  properly  qualified  candidate  put  in  his  claim  soon 
after  the  appointment),  the  Court  declined  to  remove  a  School- 
master who  had  been  improperly  appointed. 

In  Wilkinson  v.  Malin.  1832,  2  Tyr.  544,  it  was  held  that  a 
Schoolmaster  elected  by  a  majority  could  not  be  dismissed 
except  by  a  majority. 
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In  any  kind  of  Tenure  the  concurrence  of  the  proper  or 
prescribed  parties  must  be  obtained,  according  to  the  proper  or 
prescribed  formalities  as  to  convening  meetings,  &c.  (Be  F  remington 
School,  1846,  10  Jur.  512  ;  Re  F  remington  Sch.,  1847,  11  Jur.  421 ; 
Fisher  v.  Jackson,  1891,  2  Ch.  84;  Lane  v.  Norman,  1891, 
66  L.  T.  83). 

Temporary  illness  is  not  a  good  ground  for  dismissal  of  an 
employee  (Guckson  v.  Stones.  1858,  28  L.  J.,  Q.  B.,  25  ;  K--  v.  Raxchen, 
1878,  38  L.  T.  38)  ;  nor  is  a  mere  misunderstanding  as  to  his 
duty,  provided  it  can  be  rectified  (A.  G.  v.  Coopers'  Co..  1812, 
19  Ves.  192). 

Where  a  Schoolmistress  accepted  her  appointment  from  certain 
persons  who  were  not  the  proper  persons  to  appoint  her,  upon 
condition  that  it  was  to  be  determinable  at  three  months'  notice, 
and  she  held  the  appointment  for  thirteen  years,  her  plea,  when 
she  received  notice  from  them,  that  the  notice  was  not  valid 
because  it  was  not  given  by  the  persons  who  were  the  proper 
ones  to  appoint,  was  rejected  by  the  Court  (Pottle  v.  Sharp/',  1896, 
65  L.  J.  Ch.  908). 

Visitors  may  declare  the  election  of  a  Schoolmaster  void 
(A.  G.  v.  Black,  1805,  11  Ves.  193).  In  a  question  as  to  the 
removal  of  a  Schoolmaster,  where  there  is  no  express  trust,  the 
Court  will  not  interfere  with  the  jurisdiction  of  Visitors  —  for 
instance,  where  he  is  not  a  cestui  que  trust,  but  merely  an  officer 
appointed  to  perform  duties  imposed  on  the  School  by  its  Statutes 
or  Scheme  (Whiston  v.  Dean  and  Chapter  of  Rochester,  1849,  7  Ha.  532 ; 
rf.  A.  G.  v.  H,iy,lalen  Coll,  1847,  10  B.  409)1. 

As  to  the  extent  to  which  the  Court  has  power  to  give  redress 
to  a  dismissed  Schoolmaster  under  the  summary  procedure  afforded 
by  Romilly's  Act  see  infra,  p.  227. 

The  removal  of  Schoolmasters  and  Officers  has  been  dealt 
with  by  various  Statutes  as  follows  :— 

Grammar  Schools  Act,  1840 ~: — Under  Sees.  17  and  20  the  Court 
might  empower  Disciplinary  Visitors  and  Governors  to  remove 


1  See  as  to  Visitors  generally  Chap.  VII. 

2  See  as  to  this  Act  Chap.  III. 
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Head  and  Under  Masters  for  negligence  in  discharge  of  dutir-. 
or  for  imfitness  or  incompetence  to  discharge  them  proper! v  ;nid 
efficiently,  from  immoral  conduct,  incapacity,  age,  or  any  other 
infirmity  or  cause. 

School  Sites  Act,  I841l:—\t  is  provided  by  Sec.  17  that,  in 
default  of  any  specific  engagement,  a  Schoolmaster  appointed  to 
a  School  erected  upon  land  conveyed  under  the  Act  shall  not  In- 
deemed  to  have  acquired  a  life  interest,  but  shall  hold  his  office 
at  the  discretion  of  the  Trustees. 

C/mn'table  Trusts  Act*  ~ :—  Under  Sec.  '22  of  C.  T.  Act,  1S.">3,  the 
Board  of  Education  can  empower  the  Trustees  to  remove  any 
Schoolmaster  or  other  Officer  for  negligence  or  incompetence,  or 
unfitness  from  immoral  conduct,  age,  or  other  cause,  but  not  with- 
out the  consent  of  the  Special  Visitor  (if  any).3  Under  Sec.  2  of 
C.  T.  Act,  1860,  the  Board  of  Education  may  themselves  order 
the  removal  of  a  Schoolmaster  or  other  Officer.  The  .section 
confers  an  unqualified  power  in  so  far  that  it  does  not  limit  the 
grounds  of  removal.  Under  Sec.  8  a  Schoolmaster  or  other  Officer 
who  lias  been  removed  by  the  Board  without  the  consent  of  the 
Ti-ustees  and  Special  Visitor  (if  any)  may  appeal  to  the  Court. 
Under  Sec.  14  (which  is  not  to  apply  to  Endowed  Grannnm- 
Schools)  every  Schoolmaster  appointed  after  the  passing  of  the 
Act  (28th  August,  1860)  is  removable  by  the  Trustees  or  persons 
administering  the  Charity  or  a  majority  of  them,  subject  to  the 
approval  of  the  Board  of  Education  and  to  the  written  consent 
of  the  Special  Visitor  (if  any).  This  section  confers  an  unqualified 
power  in  so  far  that  it  does  not  limit  the  grounds  for  removal. 

Endowed  Schools  Arts  l : — The  almost  absolute  security  of  Tenure 
enjoyed  by  Schoolmasters,  notwithstanding  the  Grammar  Schools 
Act,  1840,  gave  rise  to  serious  abuses,  the  removal  of  which  \\  as 
amongst  the  reforms  aimed  at  by  the  End.  Sch.  Acts.  Accordingly. 


1  See  as  to  this  Act  Chap.  IV.,  Sec.  (3). 
-  See  as  to  these  Acts  Chap.  III. 

3  See  as  to  Visitors  Chap.  VII. 

4  See  as  to  these  Acts  Chap.    III. 
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Sec.  22  of  End.  Sell.  Act,  1869,  requires  every  Scheme  under  the 
Acts  to  provide  for  the  dismissal.  ''  at  pleasure,"  of  all  Teachers 
and  Officers,  including  the  principal  Teacher,  with  or  without 
power  of  appeal.1  The  effect  of  End.  Sch.  Act,  1868,  and  Sec.  55 
of  End.  Sch.  Act.  1869,  is  that  the  terms  on  which  a  Schoolmaster 
or  other  Officer  is  appointed  after  25th  June,  1868,  are  subject  to, 
and  liable  to  be  altered  by,  a  Scheme  under  the  End.  Sch.  Acts 
made  subsequent  to  his  appointment  ;  but  by  Sec.  13  of 
End.  Sch.  Act,  1869,  the  vested  interests  of  Schoolmasters  and 
Officers  appointed  before  that  date  are  safeguarded. 

As  a  rule  the  Charity  Commissioners  [and  Board  of  Education] 
have  provided,  in  Schemes  under  the  C.  T.  Ads  and  Eml.  S>-li. 
Acts,  that  the  Trustees  or  Governors  shall  [appoint  and]  dismiss  at 
pleasure  the  Head  Master,  and  that  the  Head  Master  shall  [appoint 
and]  dismiss  at  pleasure  the  Assistant  Masters:  but  recent  Schemes 
have  been  assented  to  by  the  Board  in  which  it  was  provided  that 
the  Head  Master  should  have  the  right  to  propose  and  to  be 
consulted  in  the  [appointment  or]  dismissal  of  Assistant  Masters, 
while  the  actual  [appointment  or]  dismissal  should  rest  with 
the  Governing  Body. 

Xow.  however.  Sec.  1  (1)  of  the  Endowed  Schools  (Masters) 
Act,  1908,-  enacts  that,  notwithstanding  anything  contained  in 
any  Scheme  made  with  reference  to  an  Endowed  School,  any 
.M  ;i^ter  in  the  School,  by  whomsover  appointed,  and  whether 
appointed  before  or  after  the  passing  of  the  Act,  shall  be 
deemed  to  be  in  the  employment  of  the  Governing  Body. 

See  further  as  to  this  Act  (including  the  powers  thereunder 
of  the  Governing  Body  in  the  matter  of  dismissal)  'infra,  p.  222. 

Public  Schools  Act,  1868  3  :—  Under  Sec.  13  the  Head  Master 
of  any  of  the  seven  "  Public  "  Schools  must  [be  appointed  by 
and]  hold  office  at  the  pleasure  l  of  the  Governing  Body,  and 
all  other  Masters  must  [be  appointed  by  and]  hold  office  at  the 
pleasure1  of  the  Head  Master  (see  Hatjinan  v.  Rugby  School, 
1*74.  18  Eq.  28). 

1  See  as   to   the  words   "  at  pleasure  "  *np.,  pp.  216,  217. 
-8  Edw.   VII.  c.  39.  3See  Chap.    III. 
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Local  Authorities^  usually  require  (intt-r  /ilia},  as  a  condition 
of  their  aid  to  a  School,  that  the  Governing  Body  shall  have 
the  sole  right  to  [appoint  and]  dismiss  Assistant  as  well  as 
Head  Masters ;  or  else  that  their  sanction  shall  be  necessary  to 
all  [appointments  and]  dismissals  by  the  Governing  Body,  at 
any  rate  where  they  are  not  represented  on  such  Body.-  These 
requirements  may  involve  application  to  the  Board  of  Education 
for  a  modification,  under  the  C.  T.  Acts  or  End.  Sch.  Acts,  of 
the  School  Scheme.3 


(c)  Assignment  of  Reasons  for  Dismissal.4 

Generally  speaking,  a  master  need  not,  at  the  time  of  dismissing 
a  servant,  allege  any  specific  act  of  misconduct  on  the  part  of  the 
latter  as  the  cause  of  dismissal,  it  being  sufficient  if  such  a  cau><- 
was  known  to  the  Master  as  in  fact  existent  at  the  time  (Biilyim;/ 
v.  Hungerford  Market  Co.,  1835,  3  A.  &  E.  171 ;  Cussons  v.  Skit/m  r, 
1843,  11  M.  &  W.  161;  Mercer  v.  WltalL  1845,  5  Q.  B.  447).  But 
where  a  Schoolmaster  was  removable  for  "  just  cause,"  it  was  held 
not  sufficient  to  allege  "divers  good  causes"  (Re  Fremi>/<if<>a  >'/•//.. 

1846,  10  Jur.  512).     If,  however,  a  Master  holds  office  at   pleasure 
(see  sup.,  pp.  '216,  217),  it  is  not  necessary  to  assign  the  reasons  for 
dismissal5  (B.  v.  Darlington  ScJiool,  1844,  6  Q.  B.  682;  Be  Buxton  Sri., 

1847,  11  Jur.  581  ;  Haijman  v.  Bugby  ,SV//oo/,   1874,   18  Eq.  68,  876)  ; 
but,  if  reasons    are,    in   fact,  assigned,  and  the    Court  thinks  them 
insufficient,  it  can  set  aside  the  dismissal   (Wright  v.  Zetland,  liM'is. 
1  K.  B.  70;  cf.  Be  Beloved   WiJkes's  Chanty,  1851,  3  Mac.  &  G.  440  ; 
and  sup.,  p.   217). 


1  See  as  to  Local  Authorities  generally  Chap.  YT. 
-  See   as  to   such   representation   Chap.   VI. 

3  See    as    to  the   Board    of    Education    Chap.    \T.,    Sec.    (1).     See    as    to    rlu- 
C.  T.  Acts  and  End.  Sch.  Acts  Chap.  III.     See  as  to  Schemes  generally  Chap.  II. 

4  As  to  the  formalities  to  be  observed  before  a  Schoolmaster  or  Officer  can  In- 
removed  being  dependent  in  the  first  instance  on  the  Instrument  of  Foundation 
or  the  Scheme  see  p.  215,  n.   1. 

0  As  to  what  are  good  grounds  for  dismissal  generally  see  *uj,rn.  pp.  217.  IMS. 
''  This  was  a  decision  under  the  Public  Schools  Act,  1868  (see  >"/</•«.  p.  L'20). 
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(d)  Notice  of  Dismissal.1 

The  mere  fact  that  a  Schoolmaster  is  engaged  at  an  annual 
salary  is  not  inconsistent  with  his  being  liable  to  be  removed  at 
three  mouths'  notice  (Ryan  v.  Jenkinson,  1855,  25  L.  J.,  Q.  B.,  11). 

In  Wriijlit  v.  Zetland,  1908,  1  K.  B.  65,  the  jury  found  that 
in  Public  and  Endowed  Schools  there  Avas  a  custom  for  a  term's 
notice  of  dismissal  of  an  Assistant  Master  appointed  to  hold  office 
"  at  pleasure,"  but  the  Court  held  that  the  custom  may  be,  and  in 
that  case  was,  superseded  by  a  specific  Scheme.  The  Scheme  in 
that  case  was  made  under  the  End.  Sch.  Acts,2  and  had,  therefore,  to 
provide,  under  Sec.  22  of  End.  Sch.  Act,  1869  (sup.,  p.  220),  for 
the  dismissal  at  pleasure  of  all  Teachers.  It,  in  fact,  provided 
that  the  Head  blaster  might  be  dismissed  by  the  Governing  Body 
without  assigning  cause  after  six  months'  notice  and  after  certain 
other  formalities,  and  that  the  Assistant  Masters  might  be  dismissed 
by  the  Head  Master  at  pleasure,  no  reference  being  made  in  the 
Scheme  to  notice  or  other  formalities  in  respect  of  an  Assistant 
Muster;  and  the  Court  held  that,  under  the  Scheme,  no  notice  was 
iirrrssarv  to  Assistant  Masters. 

i/ 

Now,  however,  the  question  of  notice  is  dealt  with  by  the 
Endowed  Schools  (Masters)  Act,  1908, 3  as  follows:— 

Sec.  1  (2).  It  is  hereby  declared  thai,  notwithstanding  anything  in 
Section  22  of  the  Endowed  Schools  Act,  1869,  any  provision  in  any 
Scheme,  whether  made  before  or  after  the  passing  of  this  Act,  providing" 
for  notice  being  given  to  a  Master  before  he  is  dismissed  from  office, 
shall  have  full  effect. 

(3)  Subject  to  any  special  provisions  as  to  notice  contained  in  any 
Scheme  relating  to  an  Endowed  School,  and  subject  to  any  special 
agreement  as  to  notice,  the  dismissal  of  a  Master  in  an  Endowed  School, 
whether  appointed  before  or  after  the  passing  of  this  Act,  shall  not  take 

'  As  to  the  formalities  to  be  observed  before  a  Schoolmaster  or  Officer  can  be 
removed  being  dependent  in  the  first  instance  on  the  Instrument  of  Foundation 
or  the  Scheme  see  p.  215,  n.  1.  See  also  xiipro,  p.  215,  under  "  4thly." 

-  See  as  to  these  Acts   Chap.   III.     They  contain  no  reference  to  Notice. 

:<  8  Edw.  VII.  c.  39.  The  Act  must  be  taken  to  extend  to  Schoolmistresses  ; 
sou  p.  205,  11.  1 . 
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effect  except  at  the  end  of  a  School  term,  and  except  after  at  least  two 
months'  notice  of  dismissal  has  been  given  to  him  by  or  on  behalf  of 
the.  Governing  Body  of  the  School. 

(4)  Nothing  in  this  Act  or  in  any  Scheme,  whether  made  before 
or  after  the  passing  of  this  Act,  shall  prevent  the  dismissal  of  a  Master 
without  notice  for  misconduct  or  other  good  and  urgent  cause. 

By  Sec.  3  of  the  Act  "  Scheme  "  is  defined  as  meaning  a  Scheme 
made  under  the  End.  Sch.  Acts  or  C.  T.  Acts  with  reference  to 
an  Endowed  School  ;  and  u  Endowed  School  "  is  to  have  the 
meaning  given  to  it  by  Sec.  6  of  End.  Sch.  Act,  1869  (p.  39)  ; 
but  the  seven  "  Public  "  Schools  mentioned  in  Sec.  3  of  the  Public 
Schools  Act,  1868, l  are  exempted  from  the  operation  of  the  Act 
of  1908. 

In  Htii/iiiati  v..  Euyby  School,  1874,  18  Eq.  68,  it  was  held  that 
the  Head  Master,  who,  by  virtue  of  Sec.  13  of  the  Public  Schools 
Act.  1868,-  held  office  "  at  the  pleasure  "  of  the  Governing  Body, 
might  be  dismissed  without  notice.  The  same  principle  would, 
of  course,  apply  to  an  Assistant  Master  who  holds  office  at  the 
pleasure  of  the  Head  Master  of  a  "  Public  "  School. 

Charitable  Trn*l«  Art**-.— Sec.  6  of  C.  T.  Act.  1860,  enacts  that  tin- 
Charity  Commissioners  [Board  of  Education],  before  exercising  their 
jurisdiction  to  order  the  removal  of  a  Schoolmaster  or  Officer,  must 
(inter  alia)  give  one  calendar  month's  notice  to  him  of  the  proposed 
order,  and  prescribes  the  form  of  notice.  Sec.  14  of  C.  T.  Act,  iSiio 
(which  is  not  to  apply  to  Endowed  Grammar  Schools),  enacts  that 
Trustees  or  persons  administering  the  Charity  may  remove  a  School- 
master after  reasonable  notice  to  him,  and  that  the  removal  of 
a  Master  not  otherwise  removable  shall  be  determined  011  only 
after  certain  formalities  (which  are  specified  in  the  section  and 
include  a  meeting  of  Trustees  or  persons  administering  the  Charity, 
convened  after  not  less  than  twenty-eight  days'  notice  to  them 
and  to  the  Master),  and  subject  to  obtaining  the  approval  of  the 
Charity  Commissioners  [Board  of  Education]  ami  Special  Visitor 
(if  any). 

'See  as  to  this  Act  Chap.  III.  '-' X»/>nr,    [>.  lii 

:t  See  as  to  these  Acts  Chap.  III. 
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(e)  The  allowing  a  Hearing  before  Dismissal.1 

A  Schoolmaster  cannot  be  removed  for  an  alleged  cause, 
•whether  v'  divers  good  causes "  (Re  Fremington  Sch.,  1846, 
10  Jur.  512)  or  specific  causes  (Re  Phillips9  s  Charity,  1845, 
9  Jur.  959;  Will  if  v.  Childe,  1851,  13  B.  117;  Fisher  v.  Jackson, 
1891,  2  Ch.  84)  be  alleged,  without  being  given  a  proper 
hearing,  unless  the  reasons  are  not  personal  (Lane  v.  Norm  < ///, 
1891,  61  L.  J.  Ch.  152,  where  the  necessity  for  reduction  of 
the  staff  was  the  alleged  cause).  As  to  a  hearing  before  ejection 
of  a  Schoolmaster  from  the  School-house  see  infra,  p.  225. 

Visitors2  may  insist  on  a  hearing  being  given  to  a  School- 
master before  he  is  removed  (IVTiiston  v.  Dean  mid  Chapter  <>f 
Rochester,  1849,  7  Ha.  561). 

Charitable  Trusts  Acts*:— Sec.  6  of  C.  T.  Act,  1860,  enacts  that. 
before  the  Charity  Commissioners  [Board  of  Education]  exercise 
rheir  jurisdiction  to  order  the  removal  of  a  Schoolmaster  or 
Officer  he  must  be  given  a  sufficient  hearing. 

The  Board  of  Education  have  stated  it  as  their  opinion  that 
where  an  appeal  is  specifically  given  by  a  Scheme  under  the 
C.  T.  Acts  or  End.  N<-//.  Arts  to  the  Governors  in  the  case  of  the 
dismissal  of  an  Assistant  Master  by  the  Head  Master,  they  are  bound, 
especially  if  so  requested,  to  hear  the  appellant  personally.  * 

(f)  Pensions. 

Grammar  Schools  Act,  1840  ° : — By  Sec.  18  power  was  given 
to  assign  a  retiring  pension  to  a  Master  removed  on  account  of 
incompetence  arising  from  age  or  other  infirmity. 

1  As  to  the  formalities  to  be  observed  before  a  Schoolmaster  or  Officer 
can  be  removed  being  dependent  in  the  first  instance  on  the  Instrument  of 
Foundation  or  the  Scheme  see  p.  215,  n.  1. 

'-  See  as  to  Visitors  generally  Chap.  VII.;  and  c/.  supra,  p.  218. 

3  See  as  to  these  Acts  Chap.  III. 

-"  See,  now,  Endowed  Schools  (Masters)  Act,  1908,  Sec.  1  (1).  (sup.  p.  220). 

5  See  as  to  this  Act  Chap.  III. 
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Charitable  Trusts  Acts  l :— Under  Sec.  22  of  C.  T.  Act,  1853, 
the  Board  of  Education  may  empower  Trustees  to  charge  pensions 
in  favour  of  Schoolmasters  removed  under  the  section,  on  the 
salaries  of  their  successors  or  on  the  reveimes  of  the  Charity.2 

Endoived  Schools  Acts3  : — Sec.  13  of  End.  Sch.  Act,  1869,  provides 
that  Schemes  under  the  End.  Sch.  Acts  shall  save  or  make 
compensation  for  the  interest  of  any  person  in  any  pension  or 
compensation  allowance  to  which  he  was  entitled  on  25th  June, 

1868. 

(g)  Ejectment  of  Dismissed  Schoolmaster. 

A  Schoolmaster  who  has  been  improperly  appointed  or  properly 
removed  can,  of  course,  be  restrained  from  presenting  himself 
at  the  School  or  teaching  there  (cf.  Holme  v.  Guy,  1877, 
5  Ch.  D.  901)  and  from  remaining  in  occupation  of  the  School- 
house  (Doe  v.  Cole,  1834,  6  C.  &  P.  359  ;  Holme  v.  Guy,  sup.)  ;  and 
the  consent  of  the  Charity  Commissioners  [Board  of  Education] 
under  Sec.  17  of  C.  T.  Act,  1853,  is  not  necessary  to  an  action 
by  the  Trustees  to  restrain  him  (Holme  v.  Guy,  sup.).4 

Visitors  and  feoffees  of  a  Free  School,  who  had  dismissed 
a  Schoolmaster  for  misconduct,  were  not  allowed  to  maintain 
ejectment  for  recovery  of  possession  of  a  School-house  until  they 
had  determined  his  interest  therein  in  a  regular  manner  by 
summoning  him  before  them  and  giving  him  a  hearing  (Doe 
v.  (lartham,  1823,  2  L.  J.,  O.  S.,  C.  P.  17)  ;  but  it  was  not 
necessary  to  prove  the  grounds  of  sxich  a  sentence,  nor  could  the 
Schoolmaster  disprove  them  (Doe  v.  Haddon,  1783,  3  Dougl.  310). 5 

Under  Sec.  19  of  Grammar  Sch.  Act,  1840,°  premises  held  over 
by  a  Master  ceasing  to  hold  office  might  be  recovered  in  a 
summary  manner,  under  an  order  of  justices  in  petty  sessions 
assembled,  upon  production  of  an  Order  of  the  Court  declaring 
that  the  Master  had  been  duly  dismissed. 

1  See  as  to  these  Acts  Chap  III.  -  See  as  to  this  section  supra,  p.  219. 

3  See  as  to  these  Acts  Chap  III. 

4  See  as  to  Section  17  of  C.  T.  Act,  1853,  Chap.  XV.,  Sec.  (4)   (b), 

5  See  as  to  Visitors  Chap.  VII.  fi  See  as  to  this  Act  Chan.  III. 
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There  are  similar  provisions  in  Sec.  18  of  the  School  Sites 
Act,  1841,  with  regard  to  premises  acquired  under  the  School 
Sites  Acts,1  and  held  over  by  a  person  who  has  ceased  to  be 
a  Master;  and  in  Sec.  13  of  C.  T.  Act,  1860,  with  regard  to  a 
Schoolmaster  or  other  School  Officer  who  has  been  removed. 

In  Be  Godmanchester  Gr.  Sch.,  1850,  15  Jur.  833,  there  had  been 
a  Petition  under  Romilly's  Act 2  and  the  Grammar  Sch.  Act,  1840,* 
in  which  orders  for  management  of  the  Charity  were  made,  and  it 
was  held  that  a  subsequent  application,  seeking  a  declaration  that 
the  Schoolmaster  had  been  duly  dismissed  so  as  to  entitle  the 
making  of  a  summary  order  for  ejectment  under  Sec.  19  of  the 
Grammar  Sch.  Act,  was  properly  made  by  a  further  Petition  under 
Romilly's  Act,  and  without  the  necessity  of  first  obtaining  the 
Attorney  General's  fiat  for  the  same. 

(h)  Remedies  of  Dismissed  Schoolmaster. 

If  a  Schoolmaster  has  been  dismissed,  he  may  bring  an 
action  for  an  injunction  to  restrain  the  dismissal  (Willis  v.  Ghil<l<'. 
1851,  13  B.  117;  Rendall  v.  Blair,  1890,  45  Ch.  D.  139;  FisJi'-r 
v.  Jackson,  1891,  2  Ch.  84 ;  and  cf.  the  cases  cited  supr<:. 
pp.  217,  218).  If  he  has  been  actually  ejected,  he  can  bring  an 
action  to  be  reinstated  (Ee  Phillips' s  Charity,  1845,  9  Jur.  959),  or 
for  salary  (A.  G.  v.  Bristol  Corpn.,  1845,  14  Si.  648),  or  for  damages 
for  wrongful  dismissal  (Boicers  v.  Young,  1904,  48  S.  J.  733 ; 
\VrigU  v.  Zetland,  1908,  1  K.  B.  63).  Under  the  old  law,  when 
a  Schoolmaster  held  his  office  for  life  and  he  was  subject  only 
to  the  jurisdiction  of  the  Visitor,4  there  being  no  Governing  Body 
in  the  modern  sense,  injunction  or  reinstatement  was  the  usual 
remedy  sought,  but  under  the  modern  law  an  action  for  damages 
is  the  more  appropriate  remedy  (cf.  Bowers  v.  Yoxiuj,  sup.). 

In  Wriyht  v.  Zetland  (sup.)  it  was  held  that  an  Assistant 
Master's  remedy  was  against  the  Head  Master,  who  was  duly 


1  See  as  to  these  Acts  Chap.  IV.,  Sec.   (3). 
-  See  as  to  this  Act.  C'hrtp.   XV. 

3  See  as  to  this  Act  and  petitions  thereunder  Chap.   111. 

4  See  as  to  Visitors  Chap.    VII. 


POWERS    AND    DUTIES    OF    SCHOOLMASTERS.  LJl'7 

empowered  by  the  Scheme  in  that  case  to  dismiss  him,  and  not 
against  the  Governors,  although  they  paid  his  salary  and  could 
dismiss  the  Head  Master.  But  see  now  the  Endowed  Schools 
(Masters)  Act,  1908  (sup.,  pp.  220,  222,  223). 

The  summary  procedure  provided  by  Romilly's  Act1  is  available 
for  a  dismissed  Schoolmaster  seeking  redress  (Be  PhiUips's  <'/i<trif //. 
1845,  9  Jur.  959;  Re  Fremington  Sch.,  1846,  10  Jur.  512),  unless  the 
question  at  issue  is  the  power  of  Trustees  to  make  the  rules  under 
which  they  purport  to  dismiss  him  (A.  G.  v.  East  Retford  Gr.  Sch., 
1848,  17  L.  J.  Ch.  450),  or  is  the  existence,  as  distinct  from  the 
proper  exercise,  of  the  power  of  removal  (A.  G.  v.  Bristol  Corjni.. 
1845,  14  Si.  648). 

Charitable  Trusts  Acts-: — An  action  by  a  Schoolmaster  for  an 
injunction  to  restrain  his  dismissal  does  not  require  the  sanction 
of  the  Board  of  Education  under  Sec.  17  bf  C.  T.  Act,  1853 
(Kendall  v.  Blair,  1890,  45  Ch.  D.  139;  Fisher  v.  Jackson,  1891, 
2  Ch.  84)  .3  As  to  an  appeal  to  the  Court  by  a  Schoolmaster  or 
Officer  from  an  Order  of  the  Board  of  Education  removing  him 
see  supra,  p.  219. 

Endowed  Schools  Act,  1869*:— Sec.  13  of  End.  Sch.  Act,  1869, 
provides  that  all  Schemes  under  the  End.  Sch.  Acts  shall  save  or 
make  compensation  for  vested  interests  of  Teachers  or  Officers 
appointed  before  25th  June,  1868  (see  Re  Alleyns  Coll.,  Dulwich, 
1875,  1  A.  C.  68). 


(7)  POWERS   AND   DUTIES   OF   SCHOOLMASTERS. 

Apart  from  his  position  as  agent  or  servant  of  the  Governing 
Body0  or  from  any  proprietary  interest  which  he  may  have  in  I  lie 
School,  the  ordinary  duties  of  a  Schoolmaster  are  the  internal 

1  See  as  to  this  Act  Chap.  XV. 

•    ••  as  io  these  Acts  Chap.   III. 
:i  See  as  to  Sec.  17  of  C.  T.  Act,  1853,  Clmp.   XV.,  Sec.  (4)  (b). 

3    o  as  to  these  Acts  Chap.  I  El. 

3  See  as  to  Governing  Bodies  Chap.  VIII.      As  t"  Schoolmasters  l.riiiL' •  'in-meil 
<"  be  in  the  employment  of  the   Governing    Bod]     iindei    the    Endowed    Scl 
(Masters)  Act,  1908,  sei  '.p.  --'.'. 
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organisation  of  the  teaching  and  discipline  of  the  School  (including 
the  power  of  expulsion  or  suspension  of  pupils)  and  the  care  of 
pupils.  Thus,  such  matters  as  curriculum,  time  tables,  books, 
and  discipline  of  pupils  are  properly  delegated  to  the  Masters 
(cf.  A.  G.  v.  Clarendon,  1810,  17  Ves.  491,  507).  As  to  the 
Master's  jurisdiction  over  pupils  generally  see  Chap.  XIII.  As 
to  the  appointment  and  dismissal  of  Assistant  Masters  by  Head 
Masters  see  supra,  pp.  209,  220-221,  222,  223,  224. 

Grammar  Schools  Ad,  1840 l  : — By  Sec.  13  Visitors  having 
sufficient  disciplinary  powers  were  authorised  to  direct  returns  by 
the  Master  of  the  state  of  a  Grammar  School,  of  the  books  used, 
and  of  such  other  particulars  as  they  might  think  proper.  By  Sec.  7 
it  was  provided  that  Masters  should  continue  to  be  subject  to  the 
jurisdiction  of  the  Ordinary.2  As  to  the  effect  of  the  Act  on  the 
duties  and  powers  bf  then  existing  Masters  see  Chap.  III. 

Endowed  Schools  Acts 3 : — As  to  the  right  of  Head  Masters  to 
be  supplied  with  drafts  of  Schemes  framed  under  the  Acts  see 
Sec.  33  of  End.  Sch.  Act,  1869. 

Public  Schools  Act,  1868*: — Under  Sec.  12  Head  Masters  are  to 
be  consulted  and  be  at  liberty  to  make  proposals  as  to  regulations 
at  the  seven  "  Public  "  Schools. 

Board  of  Education  Regulations  for  Secondary  Schools3:— 
Art.  13  (b~)  provides  that  the  number  of  pupils  taught  together 
at  one  time  must  not  as  a  rule  exceed  thirty,  and  must  in  110  case 
exceed  thirty-five.  Under  Art.  14  Schoolmasters  may  not  undertake 
any  other  duties  -which,  in  the  opinion  of  the  Governors  or  of 
the  Board,  would  interfere  with  the  efficient  discharge  of  their 
duties  in  the  School.6  Art.  52  states  that  the  Board  will  send 
their  Report  on  a  School,  after  inspecting  it,  to  the  Head  Master 
as  well  as  to  the  Local  Education  Authority  and  the  Governors. 

1  See  as  to  this  Act  Chap.  III. 

2  See  as  to  the   Ordinary   Chap.   XIV.,    Sec.    (4). 
:!  See  as  to  these  Acts  Chap.   III. 

4  See  as  to  this  Act   Chap.   III. 

5  See  as  to  these  Regulations   Chap.  V. 

''  See   as   to    Schoolmasters    serving   on    Local    Education    Committees,  &c., 
infra,  p.  233. 
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(8)  COMPETITION  OF   SCHOOLMASTER  WITH   HIS 
FORMER   SCHOOL. 

As  stated  supra  (p.  211),  a  Schoolmaster  wlio  has  left  a 
School  may  be  bound  by  the  terms  of  his  agreement  not  to 
enter  into  competition  with  it.  It  is  proposed,  in  the  present 
section,  to  consider  his  position  if  he  is  not  bound  by  any  such 
express  terms. 

In  the  absence  of  agreement  to  the  contrary  (Nat.  Provincial 
Bank  of  England  v.  Marshall,  1888,  40  Ch.  D.  112),  a  servant 
who  has  left  or  been  discharged  cannot  be  restrained  from 
soliciting  or  doing  business  with  the  customers  of  his  former 
employer  (Be  Irish,  1888,  40  Ch.  D.  49),  even  though  he  solicited 
them  before  he  had  left  his  employer  (Nichol  v.  Martyn,  1799, 
2  Esp.  733).  In  Nichol  v.  Martyn  it  was  the  servant's  duty 
while  serving  his  employer  to  see  the  latter' s  customers,  and  he 
solicited  them  for  their  custom  as  from  the  date  when  he  was  to 
and  did  leave  his  employer.  It  is,  however,  an  implied  term  of 
every  contract  of  service  that  the  servant  will  not,  during  his 
service,  use  to  the  detriment  of  the  master  information  acquired 
in  the  course  and  by  reason  of  his  service.  Therefore,  when  he 
surreptitiously  copies  from  the  master's  books  the  names  and 
addresses  of  his  customers  with  the  intention  of  using  them 
for  the  purpose  of  soliciting  orders  from  them,  and  does  so  use 
them,  he  will  not  only  be  held  liable  to  pay  damages,  but  will 
be  restrained  from  making  further  use  of  the  information  which 
he  has  obtained  (Eobb  v.  Green,  1895,  2  Q.  B.  315 ;  Louis 
v.  Smellie,  1895,  73  L.  T.  226;  Connah  v.  Silberberg,  The  Times, 
1st  May,  1908).  In  iConnah  v.  Silberberg  the  question  left  to  the 
jury  appears  to  have  been  whether  the  names  of  the  employer's 
customers,  who  were  circularised  by  the  servant  after  leaving  his 
employer,  were  jotted  down  by  the  servant  from  memory  after 
leaving  the  employer,  or  were  collected  by  him  during  the 
employment  with  the  object  of  subsequent  competition  with  the 
employer. 

The  above  doctrines  must,  of  course,  be  distinguished  from 
those  which  are  applicable  where  the  proprietor  or  part  proprietor 
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of  a  School  sells  his  interest  in  the  goodwill.  Such  a  case 
is  governed  by  the  decision  in  Trego  v.  Hunt,  1896,  A.  C.  7, 
where  it  was  held  that  a  vendor  of  a  business  is  entitled  to  set 
up  the  same  business  in  opposition  to  the  purchaser,  in  the 
neighbourhood,  so  long  as  he  does  not  canvass  the  customers  of 
the  old  business  either  to  deal  with  him  or  not  to  deal  with  the 
purchaser. 


(9)  LIBEL   AND    SLANDER. 

It  is  actionable  per  se  to  impute  inconrpetency  to  a  School- 
master (Watson  v.  Vuiiilrrlitsh,  1627,  Hetl.  71)  or  to  accuse 
a  Schoolmaster  of  habitual  drunkenness  (Hume  v.  Marshall.  1877. 
42  J.  P.  136)  ;  or,  after  a  Schoolmaster  has  left  a  certain  School, 
for  a  parent  to  say  to  the  Head  Master  that  he  used  to 
drink  too  much  when  he  was  there  (Goslett  v.  Garment.  1897, 
13  T.  L.  R.  391). 

If  a  Second  Master  in  a  School  informs  the  Head  Master.  ;it. 
the  request,  of  an  inhabitant,  and  repeats  to  the  Governors,  upon 
their  calling  on  him  for  information,  that  the  inhabitant  h;i<l 
seen  another  Master  intoxicated,  the  statements,  if  made  loud  fide 
and  without  malice,  are  privileged  (Hume  v.  Narsliall,  sup.').  Xo 
privilege  attaches  to  a  statement  made  by  a  parent  to  a  Head 
Master  that  a  person  had  been  seen  drunk  by  him  at  a  time 
when  he  was  a  Master  in  the  School  (Goslett  v.  Garment,  tup.). 
See  also  the  cases  of  Stace  v.  Griffith,  1869,  2  P.  C.  420;  and 
Smith  v.  Parker,  1844,  13  M.  &  W.  459). 


(10)   COMPENSATION    FOR   PERSONAL   INJURY. 

A  Schoolmaster  or  other  School  Officer  or  servant  is  within  the 
definition  of  ';  workman  "  contained  in  Sec.  13  of  the  Workmen's 
Compensation  Act,  1906,1  as  being  a  "person  who  has  entered 


1  6  Edw.  VII.  c.  58. 


COMPENSATION  FOR  PERSONAL  INJURY.         •„':',  1 

into  or  works  under  a  contract  of  service  or  apprenticeship  \vitli 
an  employer,  whether  by  way  of  manual  labour,  clerical  work,  or 
otherwise,"  and,  consequently,  if  he  is  personally  injured  by 
accident  arising  out  of  and  in  the  course  of  his  employment,  the 
employer  is  liable  to  pay  compensation  (Sec.  1  (1))  according  to 
the  Scale  provided  by  the  Act ;  but  Sec.  13  further  defines 
"workman"  as  not  including  "any  person  employed  otherwise 
than  by  way  of  manual  labour  whose  remuneration  1  exceeds  £250 
a  year,  or  a  person  whose  employment  is  of  a  casual  nature  and 
who  is  employed  otherwise  than  for  the  purpose  of  the  employer's 
trade  or  business."  In  the  event  of  the  injury  to  the  workman 
being  attributable  to  his  serious  and  wilful  misconduct,  the 
employer  will  not  be  liable  unless  the  injury  results  in  death  or 
serious  and  permanent  disablement  (Sec.  1  (2),  (c)). 

Apart  from  the  Act  of  1906,  the  employer's  liabilities  for  injuries 
to  his  employee  are  as  follows  :— 

(1)  At  Common  Law  the  employee  can,  but,  if  he  does  not 

survive,  his  representatives  cannot,  recover  damages 
for  injury  caused  by  the  negligence  of  the  employer ; 
the  employee  cannot,  however,  recover  if  the  injury 
is  caused  by  the  negligence  of  a  fellow  employee 
(including  a  manager,  superintendent,  or  foreman), 
or  if  the  employee  has  himself,  by  his  negligence, 
contributed  to  the  injury; 

(2)  Under  Lord  Campbell's  Act,  1846,2  relatives  of  a  deceased 

employee  were  enabled  to  recover  compensation  if  the 
employee,  had  he  lived,  could  have  recovered  damages  ; 

(3)  Under  the  Employer's  Liability  Act,  1880, s  which  applied 

only  to  workmen  engaged  in  manual  labour  and  to 
railway  servants,  the  employer  was  made  liable  for 
the  negligence  of  his  superintendent ;  but  the  Act 
permitted  an  employer  to  contract  out  of  his  liabilities 
to  his  employee. 

1  Meaning     (semble)     remuneration     from     all     sources,    c.y.    the    aggregate 
remuneration  of  a  visiting  music  master  who  gives  lessons   in  more  tli:m 
house  or  school. 

-9  &  10  Viet.  c.  93.  :'43  &  44  Viet.  c.    li'. 
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The  Workmen's  Compensation  Act,  1897,1  which  was  confined 
to  a  few  leading  industries,  was  repealed  by  the  Act  of  1906. 
The  Act  of  1906,  while  greatly  extending  the  class  of  workmen 
benefited  by  the  Act  of  1897,  preserves  its  main  features,  including 
two  principles  which  for  the  first  time  obtained  recognition  under 
the  Act  of  1897.  These  are  the  extension  of  the  employee's  right 
of  compensation  to  cases  where  the  injury  is  not  caused  by  the 
employer's  negligence,  and  the  practical  abolition  of  the  employer's 
privilege  of  contracting  out  of  his  liabilities.  The  serious  and 
\vilful  misconduct  of  a  workman  was,  however,  a  bar  to  compensa- 
tion, whatever  the  result  of  the  injury,  under  the  Act  of  1897 
(and  see  now  Sec.  1  (2)  (c)  of  the  Act  of  1906,  supra*). 

Policies  of  Assurance  taken  out  by  employers  against  liability 
for  injuries  to  employees  usually  cover  the  liability  at  Common 
Law  and  under  the  Acts  of  1846  and  1880  as  well  as  under  the 
Act  of  1906. 


(11)  MISCELLANEOUS   MATTERS. 

As  to  the  corporate  capacity  of  a  Schoolmaster  in  ancient 
Schools  see  Chap  I.,  pp.  10,  13. 

As  to  Income  Tax,  Inhabited  House  Duty,  and  Poor  Rate 
in  connection  with  Schoolmasters  and  Officers  see  Chap.  XL, 
pp.  188,  196,  201. 

Where  a  Schoolmaster  could  be  removed  or  resign  at  three 
months'  notice,  the  office  to  be  vacated,  in  either  case,  only  on 
21st  June  or  21st  December,  it  was  held  that,  when  the  School- 
house  was  taken  compulsorily  under  the  Lands  Clauses  Act,  1845, ~ 
he  could  only  recover  compensation  under  Sec.  121  as  a  tenant 
from  year  to  year  (12.  v.  Manchester  Sheffield  and  Lincolnshire  Ry., 
1854,  4  E.  &  B.  88). 

Under  Sec.  17  (4)  and  Sec.  23  (7)  of  the  Education  Act,  1902,3 
as  read  with  Sec.  12  of  Municipal  Corporations  Act,  1882,1  and 

1  60  &  61  Viet.  c.  37.  2  8  &  9  Viet.  c.  18. 

:'2  Edw.  VII.  c.  42;   see  Chap.  VI.,  Sec.  (4). 
4  45  &  46  Viet.  c.  50. 
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Sec.  75  of  Local  Government  Act,  1888, l  a  Teacher  or  Officer 
of  a  School  provided  or  maintained  by  a  Local  Authority  is 
disqualified  from  being  a  member  of  that  Authority,  but  a  Teacher 
or  Officer  of  a  School  aided,  provided,  or  maintained  by  a  Local 
Authority  is  not  disqualified  from  being  a  member  of  its  Education 
Committee  (see  Chap.  VI.,  Sec.  (3)  (e)). 

Under  Art.  11  (i.)  of  the  Board  of  Education  Regulations  for 
the  Preliminary  Education  of  Elementary  School  Teachers  3  a  paid 
Teacher  of  a  Secondary  School  may  not  be  the  "  Correspondent," 
with  the  Board  of  Education,  of  a  Pupil  Teacher  Centre. 

For  the  purposes  of  the  Board  of  Education  Regulations  for 
Secondary  Schools3  the  Board  require  Records  of  the  Staff  to  be 
kept  in  books  supplied  by  the  Board. 

No  requirement  for  the  vaccination  of  a  Master  in  a  Secondary 
School,  or  for  a  declaration  by  him  of  conscientious  objection  to 
such  vaccination,  is  contained  in  the  Board  of  Education  Regulations 
for  Secondary  Schools 3  or  elsewhere. 

Local  Authorities  may  provide  vehicles  for,  or  pay  the  travelling- 
expenses  of,  teachers  (Sec.  23  (1)  of  Education  Act,  1902) .4 


1  51  &  52  Viet.  c.  41. 

-  See  as  to  these    Regulations  Chap.  V.,  Sec.  (4). 

3  See  as  to  these  Regulations  Chap.  V.,  Sec.   (3). 

4  2  Edw.  VII.,  c.  42;   see  Chap.  VI.,  Sec.  (4). 
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CHAPTER    XIII. 


PUPILS. 

(1)    CONDITIONS   OF   ADMISSION,    &c. 
(a)  Generally. 

The  conditions  of  admission  to  a  School  are,  of  course,  an 
essential  part  of  the  School  Scheme,1  which  should,  consequently, 
iimke  provision  for  such  matters  as  the  class  or  locality  to  be 
served,  age,  religion,  entrance  examination,  free  scholars,  scholar- 
ships, tuition  fees,  and  boarders. 

The  old  Grammar  Schools  were,  generally  speaking,  Church 
of  England  Schools,2  providing  free  education,  mainly  in  the 
classics,  to  day  scholars  who  were  sons  of  local  residents.  The 
system  of  extending  the  curriculum,  throwing  open  the  Schools 
and  their  scholarships  and  exhibitions  to  a  wider  area,  including 
the  introduction  of  children  not  of  the  Church  of  England,  and 
of  paying  pupils  and  (in  special  circumstances)  boarders,  was, 
however,  ultimately  found  necessary  in  the  public  interest,  and 
was  facilitated  by  the  Grammar  Sch.  Act,  1840,  and,  in  certain 
respects,  by  the  Charitable  Trusts  Acts,  before  the  passing  of 
the  End.  Sch.  Acts,3  which  were  the  main  factor  in  bringing 
about  the  change.  The  question  of  curriculum  is  referred  to 
in  a  subsequent  part  of  this  chapter  (p.  257),  and  that  of  religion 
in  Chap.  XIV.,  Sec.  (7). 

1  See  as  to  Schemes  generally  Chap.  II. 

-  See  Chap.  XIV.,  Sec.   (8). 

:i  See  generally  as  to  these  groups  of  Acts  Chap.  III. 


CONDITIONS    OF    ADMISSION,    &c.  -j:',r, 

The    following   were    decisions    as    to   extending    the    benefits   <>f 
.Schools  to  non-inhabitants,  paying  pupils,  and  boarders  :— 

.1.  (1.  v.  Clarendon,  1810,  17  Ves.  507,  Harrow  Sch.  (admission 
of  non-foundationers  directed,  without  prejudice  to  the 
children  of  poor  inhabitants)  ; 

,1.  G.  v.  Dean  and  Canons  of  Christchurch,  1822,  Jac.  474, 
Portsmouth  Gr.  Sch.  (Head  Master  allowed  to  take 
Boarders  ;  number  of  Free  Scholars  limited)  ; 

Ee  Rugby  School,1  1839,  1  B.  457  (discouragement  of 
admission  of  boys  under  twelve  disapproved  ;  eligibility 
of  other  than  Free  Scholars  to  Exhibitions  approved)  ; 

.1.  G.  v.  Wnniford,  1842,  1  Ph.  754,  757,  Manchester  Gr.  Sch.2 
(admission  of  children  of  any  age  capable  of  instruction 
approved  ;  eligibility  of  Boarders  for  Exhibitions 
approved  conditionally)  ; 

A.  G.  v.  Devon,  1846,  15  Si.  193,  Blundell's  Sch.  (Masters  not 
allowed  to  take  Boarders)  ; 

.1.  G.  \.  L  ml  low  Corporation,  1848,  2  Ph.  685  (Boarders 
excluded  from  Exhibitions  provided  out  of  surplus 
funds)  ; 

A.  G.  v.  Stamford,  1849,  16  Si.  453,  Manchester  Gr.  Sch.- 
( Masters  forbidden  to  take  any  further  Boarders ; 
Boarders  excluded  in  future  from  Exhibitions)  ; 

,S.  G.  v.  Bath  Corpn.,  1849,  18  L.  J.,  Ch.  275  (Exhibitions 
confined  to  Free  Scholars,  to  the  exclusion  of 
Boarders)  ; 

A.  G.  v.  Bishop  of  Worcester,  1851,  9  Ha.  328  (held  that  in 
Grammar  Schools  there  is  no  general  rule  against 
admission  of  Boarders,  so  long  as  admission  and 
proper  education  of  Free  Scholars  is  not  affected)  ; 


1  As  to  this  School's  exemption  from  the  Grammar  Sch.  Act,  1840,  and   ilir 
End.  Sch.  Acts,  but  its  inclusion  in  the  Public  Schools  Act.  LS(>8,  see  Cliaji.  1 II. 

-  As    to    this    School's    exemption    from    the    Grammar    Soli.    Act.    lS-1-0.    see 
Chap.  III. 
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A.  G.  v.  Archbishop  of  York,  1853,  17  B.  495  (remuneration 
of  the  Master  held  to  have  prior  claim  on  revenues  to 
the  granting  of  Exhibitions  and  Scholarships)  ; 

.-1.  G.  v.  Sherborne  Gr.  Sch.,  1854,  18  B.  279  (Governors 
with  powers  to  make  Ordinances  held  entitled  to 
confine  Exhibitions  to  boys  proceeding  to  the 
Universities)  ; 

Ee  Bristol  Fr.  Gr.  Sch.,  1860,  28  B.  172,  173  (Masters  not 
allowed  to  take  Boarders.  Dictum  that  Court  would 
not  interfere  where  a  School  had  attained  great 
success  either  by  admitting  or  by  rejecting  Boarders)  ; 

A.  G.  v.  Gloucester  Corpn.,  1860,  28  B.  438  (taking  of 
Boarders  by  Head  Master  not  allowed  so  long  as 
School  revenues  provided  sufficient  salary  for  a 
competent  Head  Master  without  its  being  supplemented 
by  fees  from  Boarders)  ; 

Berkhampstead  School  Ca.,  1865,  1  Eq.  102  (charging  of 
a  small  fee,  and  providing  Exhibitions  out  of  School 
revenues  in  order  to  secure  gift  of  further  Exhibitions 
sanctioned  ;  number  of  Free  Scholarships  to  inhabitants 
limited  ;  and  Head  Master  allowed  to  take  Boarders  l)  ; 

Manchester  [Gr.']  School  Ca.,2  1867,  2  Ch.  497  (introduction  of 
paying  pupils  allowed ;  distinctions,  with  regard  to 
exhibitions  and  prizes,  between  Free  Scholars  and 
others  abolished)  ; 

Be  Latymers  Charity,  1869,  7  Eq.  353,  361  (small  fees 
allowed;  benefits  of  School  extended  to  wider  area). 

Where  a  Founder  gave  the  direction  and  management  of  a  Free 
Grammar  School  to  the  Trustees,  it  was  held  that  they  were  the 

1  This  Scheme  was  one  of  many  in  connection  with  the  School,  the  first  in 
1841  and  the  most  recent  in  1907,  by  which  latter  date  it  was  found  necessary 
by  the  Board  of  Education  to  confine  the  local  privileges  to  a  reduction  of 
fees  for  inhabitants  requiring  assistance  (see  Re  Berkhamsted  Gr.  Sch., 
1908,  2  Ch.  25). 

3  See  p.  235,  n.  2. 
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persons  to  nominate  the  pupils  (A.  G.  v.  D<>au  and  Canons  of 
i'In-i$tc1iurch,  1822,  Jac.  474).1 

In  Manchester  School  Co.*  1867,  2  Ch.  497,  the  admission  of 
Free  Scholars  by  competitive  examination  was  disapproved. 

Where  a  particular  qualification,  e.g.  that  pupils  must  be  sons 
of  parishioners  (EtTierington  v.  Wilson,  1875,  1  Ch.  D.  160, 
Christ's  Hospital),  or  must  conform  to  certain  religious  observances 
(cf.  A.  G.  v.  Calvert,  1857,  23  B.  248,  257,  261),  is  required,  it  is 
immaterial  by  what  method  the  qualification  is  obtained  if  it  in 

* 

fact  exists. 

As  to  the  jurisdiction  of  Visitors  in  regard  to  the  admission 
•of  pupils,  cf.  Chap.  VII.,  p.  113. 

As  to  conditions  of  admission  of  pupils,  including  boarders,  under 
the  Public  Schools  Act,  1868,  see  Chap.  III.,  p.  57. 

(b)  Charging  of  Fees;   Scholarships;   and  Exhibitions. 

As  to  Free  Scholars  and  Exhibitioners  in  ancient  Grammar 
Schools  see  supra,  pp.  234-236. 

Where  a  Scheme  provided  that  Exhibitions  should  be  open 
to  boys  "  who  shall  have  been  "  three  years  at  the  School,  it  was 
held  that  the  three  years  must  immediately  precede  the  award 
{Re  Storie's  University  Gift,  1860,  2  De  G.  F.  &  ,T.  529). 

Where  a  Scheme  provided  that  Scholars  were  to  be  elected 
by  competitive  examination,  preference  being  given,  c-feteris  paribus, 
to  one  who  should  be  the  son  of  a  freeman  of  the  town,  it 
was  held  that,  unless  the  difference  between  candidates  was  so 
slight  as  to  make  them  nearly  equal,  the  competitive  test  must 
prevail  (Re  Nettles  Charity,  1872,  14  Eq.  434). 

Although  a  forthcoming  examination  for  a  Scholarship  be 
announced,  the  Scholarship  need  not  be  awarded  if  the  announce- 
ment contained  no  statement  that  it  would  be  ;  so  that  the  candidate 
with  the  highest  marks  cannot  insist  on  being  awarded  the 

r  As  to  Patronage  generally  see  Chap.  II.,  Sec.  (4). 
-  See  p.  235,  n.  2. 
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Scholarship,  even  though  it  was  founded  by  a  Trust  Deed  which 
directed  that  it  should  be  awarded  to  the  pupil  passing  the  best 
examination  (Rook?  v.  Daivson,  1895,  1  Ch.  480 1). 

• 

Endowed  Schools  Acisz  :—  Under  Sec.  38  of  the  End.  Sch. 
Act,  1869,  a  Scheme  abolishing  any  restriction  which  makes  any 
Exhibition  tenable  only  at  a  particular  College  or  Hall  in  any 
University  requires,  in  certain  cases,  the  consent  of  the  College 
or  Hall.  Under  Sec.  14  of  the  Act,  no  Scheme  under  the  Acts 
can  interfere  with  any  Exhibition  (other  than  one  restricted  to  any 
School  or  district)  forming  part  of  the  foundation  of  any  College 
in  Oxford  or  Cambridge,  unless  the  College  assent.  Under  Sec.  7, 
the  term  "Exhibition"  includes  a  Scholarship.  Under  Sec.  55,  the 
rights  of  Exhibitioners  and  Scholars  acquired  after  the  passing  ot 
the  Act  are  to  be  subject  to  any  Schemes  which  may  be  subsequently 
made  under  the  Acts. 

Pnlilic  Schools  Actss: — As  to  the  admission  and  rights  of 
Foundationers,  and  as  to  Scholarships  at  the  seven  "  Public  "  Schools 
see  Chap.  III.  (pp.  57,  58). 

Board  of  Education  Regulations  for  Secondary  Schools  '4 : — Art.  17 
provides  that  no  pupil  may  be  refused  admission  except  on 
reasonable  grounds.  Arts.  19  and  20  deal  with  Fees  as  follows :  - 

Art.  19. — The  School  may  be  with  or  without  fees,  but  any  scale 
of  fees  must  be  approved  by  the  Board,  and  no  fee  or  other  payment 
shall  be  received  from  or  on  behalf  of  any  pupil  except  under  rales 
made  by  the  Governors  and  approved  by  the  Board  in  accordance 
with  the  Appendix  D  to  these  Kegulations. 

Art.  20. — In  all  fee-charging  Schools  a  proportion  of  free  places 
must  be  open  in  each  year  to  pupils  entering  from  Public  Elementary 
Schools  under  the  conditions  laid  down  in  the  Appendix  to  these 
Regulations.  This  proportion  will  ordinarily  be  twenty-five  per  cent. 


1  In  the  same  case  it  was  held  that  an  action  by  a  candidate  claiming 
a  Scholarship  required  the  Certificate  of  the  Charity  Commissioners  [Bo, ml  of 
Ediu-uicii]  under  Sec.  17  of  C.  T.  Act.  1853  (see  Chap.  XV.,  Sec.  (4),  (b)). 

See  as  to  these  Acts  Chap.  III. 

3  See  as  to  these  Acts  Chap.  III. 

4  See  as  to  these  Regulations  Chap.   V. 

Appendix  II.  of  this  book. 
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of  the  total  number  of  pnpils  a-dmitted  to  the  School  during  t  In- 
previous  year,  but  may  be  reduced  or  varied  by  the  Board  mi 
sufficient  grounds  in  the  case  of  any  particular  School  or  aiiy 
particular  year. 

The  Board's  Circular  568  (1907)  contains  the  following  observa- 
tions 011  Art.  20  :— 

•'  It  is  possible  that  in  some  cases  an  arrangement  accepted 
by  the  Board  as  satisfactory  for  the  admission  of  scholars  from 
Public  Elementary  Schools  without  payment  of  fees  cannot  IK- 
carried  into  effect,  owing  to  restrictions  placed  on  the  Governors' 
discretion  by  provisions  in  the  Schemes  or  other  instruments 
by  which  the  School  is  governed  .... 

"  The  following  alternative  draft  clauses  have  been  prepared, 
the  introduction  of  which,  by  amending  Schemes,  may  serve  to 
give  to  existing  Schemes  sufficient  elasticity  for  the  purposes 
of  this  Article  :— 

"  (a)  The  Governors  may  from  time  to  time,  with  the  approval 
of  the  Board  of  Education  (signified  by  writing  under  their 
seal),  make  such  regulations  for  the  admission  of  scholars  who  lia\  >• 
previously  attended  Public  Elementary  Schools,  and  for  the  exemp- 
tion of  any  such  scholars  from  payment  of  tuition  fees,  as  are 
necessary  to  enable  the  Governors  to  comply  with  any  conditions 
as  to  grants  or  additional  grants  contained  in  or  required  under 
any  regulations  made  by  the  Board  of  Education. 

"  (b)  Notwithstanding  anything  contained  in  the  Scheme  of 
,  18  ,  the  Governors  may  from  time  to  time, 

with  the  approval  of  the  Board  of  Education  (signified  by  writ  in  so- 
under their  seal),  make  such  regulations  for  the  admission  «i' 
scholars  who  have  previously  attended  Public  Elementary  Schools, 
and  for  the  exemption  of  any  such  scholars  from  the  payment 
of  fees,  as  are  necessary  to  enable  the  Governors  to  comply  with 
any  conditions  as  to  grants  or  additional  grants  contained  in  or 
required  under  any  regulations  made  by  the  Board  of  Education, 
and  any  such  regulations  made  by  the  Governors  may  be  made 
to  take  effect  in  substitution  for  all  or  any  of  the  provision.- 
of  the  said  Scheme  relating  to  free  places,  scholarships,  or 
exhibitions. 

"Provided  that  nothing  in  any  such  regulations  shall- - 

"  (a)  Abridge  any  privilege  or  educational  advantage  to  which 
any  particular  class  of  persons  are  under  the  said  -  entitled 

(whether     as  inhabitants  of  a   particular  are;;    or  nther\v;'se)  :   or 

''(6)   Be    inconsistent    with    tin-     provisions     of    the     Kml< 
Schools  Arts,   isii'.i.   1>7:;.  and   L874. 
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"  In  deciding  what  proportion  of  free  places  in  a  School 
must  be  offered  to  scholars  from  Public  Elementary  Schools, 
the  Board  must  be  guided  by  considerations  of  educational 
policy,  and  not  by  considerations  of  what  is  or  is  not  permitted 
under  the  provisions  of  an  existing  Scheme  or  governing 
instrument,  which  were  usually  framed  in  view  of  circumstances 
widely  different  from  those  now  existing.  The  Governors  must, 
therefore,  prepare  themselves  to  take  or  concur  in  any  steps 
which  may  be  necessary  to  remove  any  obstacles  caused  by 
such  provisions." 

The  Appendix  to  the  Board's  Regulations  l  contains  the  Rules  with 
regard  to  fees  and  free  places  in  connection  with  Arts.  19  and  20. 
It  deals  with  the  subjects  to  be  covered  by  the  fees  ;  the  differentiation 
of  fees  according  to  age ;  entrance  fees ;  boarding  fees ;  extra 
fees  ;  charges  for  books  and  instruments  ;  meaning  of  "  free 
place  "  ;  entrance  test  for  free  places  ;  area  from  which  candidates 
for  free  places  are  to  be  drawn,  their  age,  and  the  method 
of  examining  and  selecting  them.  Under  Art.  51  inspection 
of  a  School  is  to  include  the  arrangements  for  the  boarding 
of  pupils. 

Instruction  in  a  Secondary  School  by  means  of  Scholarships 
or  of  free  tuition,  and,  in  some  cases,  of  allowances  for  incidental 
expenses,  provided  by  the  School  or  by  Local  Authorities,2  has 
become  a  recognised  part  of  the  preliminary  education  of  children 
preparing  to  be  Elementary  School  Teachers.  The  recipients  of 
these  benefits  have  to  pass  through  one  or  more  of  the  stages  of 
being  "  Pupil  Teachers,"  "  Bursars,"  and  "  Student  Teachers,"  and 
may  even  have  enjoyed  similar  benefits  before  reaching  any  of  such 
stages.  In  any  case  they  must,  on  or  before  leaving  the  School,  have 
passed  the  Preliminary  Examination  for  the  Elementary  School 
Teachers'  Certificate  or  certain  other  examinations,  which  qualify 
them  for  entrance  to  a  Training  College.  The  stages  in  question 


1  See  App.  II.  of  this  book. 

2  E.g.  travelling  expenses  and  book  allowances   (c/.  p.  96). 


CONDITIONS    OF   ADMISSION,    &c.  241 

are  defined  in  the  "  Board  of  Education  Regulations  for  the 
Preliminary  Education  of  Elementary  School  Teachers,"  and  are 
ns  follows  ]  :— 

(1)  Two    years  as   a  Pupil  Teacher,   beginning    at  over  sixteen 
but  not  over  eighteen,2  each  year  being  divided  between— 

(«)    Training  to  teach   in  an    Elementary  School  ;  and 
(6)   Instruction— 

(i.)   in  a   Pupil    Teacher    Centre    (which   may  be    part 

of,  or  attached  to,  a  Secondary   School)  ;  or 
(ii.)    where   a   Pupil  Teacher  Centre    is   impossible,   in 
Central    Classes   (which  may  be  in    a    Secondary 
School)  ;  or 

(2)  Two   years'   instruction  in    an    efficient   Secondary   School,3 
followed    immediately    by    one   year4   as    a   Bursar    in    the 
same     School,    beginning    at     over    sixteen     but     not    over 
eighteen  ;  followed— 

(a)  immediately,  by  one  or  two  years  as  a  Student  Tfacln-r 
in    a    Public    Elementary    School,    during  which    he 
must  continue  his  general  education,  including  some 
study   (at  his   former   Secondary    School5)  ;  or 

(b)  by  admission  to  a  Training  College  for   Elementary 

School  Teachers ;  or 

(.'•>)  Three  years  as  a  pupil  in  an  efficient  Secondary  School,15 
followed  by  one  or  two  years  as  a  Student  T>-u<-/<i'r  as 
above,  provided  that  the  age  of  seventeen  has  been  attained 
and  one  of  the  examinations  mentioned  above  (p.  240) 
has  been  passed. 

1  Sec  particularly  Arts.  5,  7,  11,   15   (e),  35,  37,  38,  and  40. 

'J  Or  one  year  only  if  the  Pupil  Teacher  is  over  seventeen  at  the  bruitming  of 
it ;  or  three  years  beginning  at  over  fifteen  but  not  over  sixteen,  in  rural  districts. 
The  Pupil  Teacher  stage  may  be  preceded  by  instrtiction  in  "  Preparatory 
Classes"  attached  to  a  Pupil  Teacher  Centre  (Arts.  20  to  23),  bin  no  such 
classes  are  recognised  at  a  Centre  forming  part  of  or  attached  to  a  Secondary 
School  unless  they  were  so  recognised  before  1st  August,  1907  (Art.  I'd  (n)  ). 

3  As  to  the  term  "'  efficient "  see  pp.  84,  85. 

1  But  see   p.  242,  n.  2. 

3  Para.  8  of   Board  of    Education  Circular  597   (1908)    on   Student   Teachers. 

16 
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Tlie  Secondary  School  or  the  Authority  providing  the  benefits 
mentioned  on  p.  240  receives  Parliamentary  Grants  in  respect  of 
the  Pupil  Teachers  and  Bursars  who  are  thus  benefited.1  The 
amount  of  the  Grant  depends  partly  upon  whether  a  Pupil 
Teacher  or  Bursar  has  passed  the  examinations  previously  referred 
to,  and,  in  the  case  of  a  Bursar,  also  upon  whether  he  has  entered 
a  Training  College  or  (in  the  alternative)  completed  a  year  as 
Student  Teacher.2  There  cannot  be  a  Secondary  School  Grant 
in  respect  of  a  Pupil  Teacher  as  well  as  a  Pupil  Teacher  Grant. 
There  can,  however,  be  both  a  Bursary  Grant  and  Secondary  School 
Grant  in  respect  of  a  Bursar. 

The  Boai'd's  Circular  568  (1907)  explains,  in  this  connection, 
that  where  the  School  Scheme  contains  provisions  (e.g.  as  to  the 
age  of  scholars)  which  preclude  the  Governors  from  admitting, 
whether  as  Pupil  Teachers  or  Bursars,  children  who  intend  to 
become  teachers  in  Public  Elementary  Schools,  the  Board  are 
prepared  to  introduce  into  the  Scheme  the  following  clause  :— 

The  Governors  may,  with  the  approval  in  writing  of  the  Board 
of  Education,  make  special  provision  in,  or  in  connection  with,  the 
School,  for  the  education  of  boys  [or  girls]  who  intend  to  become 
teachers  in  Public  Elementary  Schools,  and  may,  with  the  like  approval, 
make  such  modifications  in  the  foregoing  provisions  relating  to  age, 
instruction,  examination,  and  fees,  as  they  think  suitable  for  the 
purpose. 


(2)    THE    NATURE    OF   THE    CONTRACT    BETWEEN    THE 
PARENT   AND   THE    SCHOOL   AUTHORITIES. 

The  admission  of  a  pupil  implies,  on  the  one  hand,  that 
lie  will  be  taken  care  of,3  educated  (Price  v.  Wi/kins,  1888, 
58  L.  T.  680),  and  (if  he  is  a  boarder)  boarded  and  lodged  (ibid.  ; 

1  Such  grants  are,  in  certain  cases,  given  also  in  aid  of  the  Examination  Fees 
for  Bursars  (Art.  34  (c)  ). 

2  Arts.  24,  26,   27,  29-34.      Some    Local    Authorities    have   extended   Bursar- 
ships  for  a  further  year  beyond  the   one  for  which  the  Board  gives  a  Bursary 
Grant   (s»ji/vi). 

:i  See  infra,  p.  248. 
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cf.  Clements  v.  M,i>/,  1836,  7  C.  &  P.  678):  and,  on  the  other, 
that  he  and  those  who  placed  him  at  the  School  will  be-  bound 
by  the  regulations  and  rules  of  the  School  as  to  payment  of  fees. 
curriculum,  discipline,  and  otherwise.1  In  Price  v.  Wilkiii*  (x/ipra) 
it  was  stated  by  Wills,  J.,  that  the  parent  accepts  the  School- 
master's right  to  enforce  the  School  rules  '•  or,  to  put  it  at  the 
very  lowest,  at  all  events  such  of  them  as  were  known  to  the 
defendant  [the  parent]  and  assented  to  by  him  "  ;  but  it  is 
submitted  that  it  would  be  unreasonable  to  have  to  make  known 
to  a  parent  every  rule  that  is  to  govern  the  boy's  school  life,  and 
that,  whether  the  regulations  and  rules  are  known  to  the  parent 
or  not,  he  must,  when  he  sends  his  child  to  the  School,  be  taken 
to  accept  all  those  which  he  is  given  the  opportunity  of 
knowing  and  any  others  which  are  customary  or  justifiable. 
A  declaration,  by  a  parent  or  other  person,  appended  to  the  Form 
of  Application  for  admission,  that  the  application  implies  acceptance 
of  the  regulations  and  rules,  is  advisable,  as  it  places  the  obligation 
beyond  doubt,  and  fixes  it  on  a  definite  individual. 

When  a  parent  breaks  his  contract,  the  Schoolmaster  has  tin- 
right  to  put  an  end  to  it.  Thus,  in  Price  v.  HY/A-/>/x  (sitj>f<i). 
where  the  parent  had,  during  term  time,  committed  an  act 
subversive  of  the  School  discipline,  it  was  held  that  the  School- 
master might  refuse  to  keep  the  pupil  for  the  rest  of  the  term, 
but  that  the  parent's  liability  to  pay  the  full  term  fees,  which 
were  payable  in  advance,  continued.  The  parent  would  presumably 
have  an  equal  right  to  put  an  end  to  the  contract  if  the  Schoolmaster 
broke  it.  Where  a  parent  sought  to  prove  that  a  Schoolmaster 
had  broken  his  contract  by  furnishing  a  pupil  with  insufficient 
instruction,  board,  and  lodging,  he  was  not  allowed  to  tiddni-i- 
evidence  of  the  Schoolmaster's  treatment  of  other  pupils  (<'1<'im'nt* 
\.  Nay,  1836,  supra). 

The  School  authorities  have  no  power  to  charge  a  parent  for 
clothing  supplied  to  a  pupil  without  the  sanction.  e.\|>n->>  or 
implied,  of  the  parent  (Clements  v.  WiUiuui*.  1837.  8  (\  A-  P.  .>S). 

1  As  to  the  legal  effect  of  various  regulations  sec   infra. 
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Prospectus. — In  Edgar  v.  Blick,  1816,  1  Stark.  464,  and  Glay 
v.  Crofts,  1851,  20  L.  J.  Ex.  361  (a  School  case),  it  was  held  that 
a  prospectus  could  be  put  in  evidence  without  being  stamped ;  but 
in  Williams  v.  Stoityhton,  1817,  2  Stark.  292,  a  Schoolmaster  who 
was  relying  on  the  terms  of  his  prospectus  was  not  allowed  to  put 
those  terms  in  evidence  except  by  the  production  of  the  actual 
copy,  stamped  as  an  agreement  (with  a  sixpenny  stamp),  which  he 
had  originally  supplied  to  the  parent.  The  principles  to  be  deduced 
from  these  three  decisions  may  be  stated  as  follows: — (i.)  the 
question  whether  a  School  prospectus  requires  a  stamp  or  not 
depends  on  whether  it  is  a  memorandum  in  writing  constituting 
part  of  the  contract  or  is  merely  a  proposition  stating  terms  which 
are  adopted  in  a  subsequent  contract ;  (ii.)  if  the  terms  of  the 
prospectus  are  varied  by  a  verbal  offer  made  by  the  Schoolmaster, 
the  prospectus  does  not  require  to  be  stamped  ;  (iii.)  semble,  although 
the  terms  are  not  thus  varied,  nevertheless,  unless  the  prospectus 
is  expressly  put  forward  and  adopted  as  an  actual  written  contract, 
there  is  a  parol  contract  only,  and  the  prospectus  does  not  require 
to  be  stamped.  It  is  difficult  to  see  why  a  School  prospectus 
requires  to  be  stamped  any  more  than  a  book  of  rules  or  an 
advertisement  of  a  School,  the  perusal  of  either  of  which  leads 
a  parent  to  send  his  child  to  the  School  ;  and  in  the  various  cases 
cited  infra  (pp.  247.  248),  where  the  liability  to  pay  certain 
fees  depended,  or  partly  depended,  on  the  terms  of  a  prospectus 
or  like  document,  there  is  no  mention  of  any  stamp.1 

In  Clements  v.  May  (supra),  where  a  Schoolmaster  wrote  to 
;i  parent  "In  reply  to  your  favour  of  the  24th,  I  have  the  pleasure 
to  hand  you  a  prospectus  of  my  establishment  and  to  saj-  that 
the  extra  charges  for  washing,  &c.,  are,  &c.  (specifying  them). 
Upon  consideration,  however,  of  two  brothers  being  sent,  I  will 
consent  to  waive  these  extra  charges,  and  to  make  the  terms  as 
stated,  inclusive  of  all  the  expense,1'  the  Court  thought  that  the 
letter  required  a  stamp,  and  they  allowed  it  to  be  stamped 
accordingly. 


'  See,  for  the  case  of  a  trade  advertisement,  which  it  was  held  need  not  be 
stamped,  Carlill  v.   Carbolic  Smoke  Ball  Co.,  1892,  2  Q.   B.  489,  490. 
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(a)    By   Whom    Fees  are   Payable. 

lu  the  absence  of  declaration  or  contract  (cf.  supra,  p.  243), 
the  parent  or  guardian  or  other  person  who  places  the  pupil 
at  the  School  will  ^riiua  facie  be  held  responsible  for  the  fees 
(Bac.  Abr.  Infancy  I,~l). 

When  a  contract  is  made  by  a  married  woman,  it  is  a  question 
of  fact  whether  she  does  so  as  agent  for  her  husband  or  whether 
she  is  contracting  to  the  extent  only  of  her  separate  estate ;  but 
there  is  a  presumption  that,  if  she  is  living  with  her  husband,  she 
has  his  authority  to  pledge  his  credit  for  the  necessaries  of  herself 
and  the  household,  and  he  will  be  held  liable  unless  he  can  rebut 
that  presumption  (Montague  v.  Benedict,  1825,  3  B.  &  C.  635  ;  lieiil 
v.  Teakle,  1853,  13  C.  B.  627;  Jolly  v.  Sees,  1864,  15  C.  B.,  K  S.  628). 
The  education  of  a  child  is  not,  however,  as  a  matter  of  course, 
a  '•  necessary "  in  the  above  sense,  seeing  that  parents  are  under 
no  legal  obligation,  apart  from  the  Elementary  Education  Acts,  to 
educate  their  children  (cf.  Hodges  v.  Hodges,  infra}  ;  but  in  AT  George 
v.  Eyun.  1839,  7  Scott,  112,  evidence  that  the  wife  ordered,  and 
the  husband  paid  for,  some  things  for  household  use  was  admitted 
as  evidence  that  the  wife's  contract  for  the  education  of  a  member 
of  the  household,  who  was  not  their  child,  was  binding  on  the 
husband.  Where  a  wife  was  living  apart  from  her  husband,  for 
reasons  which  were  sufficient  to  justify  her  in  so  doing,  and  she 
had  the  lawful  custody  of  an  infant  child  under  the  Custody  of 
Infants  Act,  1839, l  it  was  held  that  the  reasonable  expenses  of 
providing  clothes  and  food  for  the  child  were  part  of  the  reasonable 
expenses  of  the  wife,  for  which  she  could  pledge  her  husband's 
credit  (Bazeley  v.  Forder,  1868,  3  Q.  B.  559)  ;  but  where  a  wife, 
on  account  of  ill-treatment  by  her  husband,  went  to  live  with  her 
son,  who  provided  board,  lodging,  and  education  for  her  children, 
it  was  held  that  nothing  could  be  recovered  by  him  from  the 
husband  for  money  spent  on  the  education  of  the  children,  since 
the  husband  was  not  bound  to  educate  them  (Hodges  v.  Hod<n-*. 
1796,  Peake,  Add.  Ca.  79). 

1  •>  &  :}  Viet.  c.  54  (since   repealed). 
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The  Married  Women's  Property  Acts,  1882,1  Sec.  1  (1)  and  (2), 
and  1893, 2  Sec.  1,  gave  to  a  married  woman  as  her  separate 
estate  property  which  previously  could  only  have  become  such  by 
the  intervention  of  a  trustee,  and  enabled  her  to  contract  and 
render  herself  liable  in  respect  of  her  separate  estate,  present  and 
future,  as  if  she  were  a  feme  sole ;  but  the  Acts  contained  nothing 
which  interfered  with  the  presumption  above  referred  to.  Sec.  1  of 
the  Act  of  1893  expressly  excepts  her  separate  estate  from  contracts 
entered  into  by  her  "  as  agent,"  and  it  was  held  in  Paqiiiii 
v.  BeauclerTc,  1906,  A.  C.  148,  that,  if  she  is  within  the  exception 
in  the  section,  it  is  immaterial  whether  the  party  with  whom  she 
contracts  does  or  does  not  know  she  is  a.  married  woman. 

A  married  woman  cannot  bind  such  of  her  separate  estate  as 
is  subject  to  a  restraint  on  anticipation  (Pike  v.  Fitzgiblon.  1881, 
17  Ch.  D.  454  ;  Bui-sill  v.  Tanner,  1884,  13  Q.  B.  D.  691  ;  Sec.  19 
of  the  Act  of  1882;  Sec.  1  of  the  Act  of  1893). 

An  infant  may  bind  himself  to  pay  for  his  tuition  (Co.  Litt.  172a), 
and.  in  addition,  his  board  and  lodging  at  School  (9  Yin.  Abr. 
Enfant  C.  (10)). 

In  Darnell  v.  Tratt,  1825,  2  C.  &  P.  82,  a  mother  took  her 
child  to  School  and  a  bill  was  subsequently  delivered  to  the 
defendant,  the  child's  uncle,  who  verbally  admitted  his  liability 
to  pay  it  ;  but,  in  the  action  against  the  uncle  by  the  School- 
master for  payment  of  the  bill,  the  uncle  pleaded  the  Statute 
of  Frauds,3  Sec.  4  of  which  provides  (iati'i-  dlici)  that  "no  action 
shall  be  brought,  whereby  to  charge  the  defendant  upon  any 
special  promise  to  answer  for  the  debt  ....  of  another 
person,  unless  the  agreement  upon  which  such  action  shall  be 
brought,  or  some  memorandum  or  note  thereof,  shall  be  in 
writing  and  signed  by  the  party  to  be  charged  therewith,  or 
some  other  person  thereunto  by  him  lawfully  authorised."  It  was 
held,  however,  on  the  evidence,  that  the  uncle  was  the  principal 
debtor,  and  not  a  surety  for  the  mother,  and  was  therefore  not 
entitled  to  plead  the  Statute. 

1  45  &  46  Viet.  c.  75.  -  56  &  57  Viet.  c.  63. 

3  29  Car.  II.  c.  3. 
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(b)  When   Fees  are   Due. 

It  is  commonly  stipulated  that  fees  shall  be  payable  each 
term  in  advance,  and  this  practice  is  followed  in  Schemes  under 
the  C.  T.  Acts  and  End.  Sch.  Acts.  "  In  advance "  must,  it  is 
submitted,  be  taken  to  mean  in  advance  of  the  commencement 
of  the  period  for  which  the  parent  has  contracted  that  the  pupil 
shall  attend.  Where  fees  were  payable  in  advance,  and  a  mother, 
on  receipt  of  an  account  for  the  ensuing  term  with  notification 
of  the  date  of  its  commencement,  wrote,  on  the  day  of  its 
commencement,  that  her  son  would  return  on  a  specified  date  (a  few 
il.-iys  later),  and  subsequently  wrote  that  he  would  not  return  at  all, 
and  he  did  not,  it  was  held  that  the  full  fees,  including  boarding- 
fees,  were  payable  (Jones  v.  Turner,  1891,  7  T.  L.  R.  421). 

In  order  to  preclude  any  doubt  as  to  whether  a  parent  has 
or  has  not  contracted  that  a  pupil  shall  attend  for  a  given 
term,  and  to  prevent  the  parent  from  being  able  to  determine 
his  contract  immediately  before  a  term  begins,  there  should  be 
a  regulation  that  a  contract  for  continuous  attendance  from 
term  to  term  shall  be  presumed  until  determined  by  notice 
given  at  a  defined  previous  date. 

If  the  required  notice  is  not  given,  the  School  aitthorities 
can  recover  their  actual  pecuniary  loss  arising  from  the  non- 
attendance  (Penman  v.  Winstanley,  1887,  4  T.  L.  R.  127).  In 
that  case  the  pupil  (a  girl)  had  been  absent  owing  to  an 
epidemic  since  the  middle  of  the  previous  term,  but  there  was 
nothing  to  prevent  her  returning  for  the  term  in  respect  of 
which  the  claim  was  made.  It  is,  however,  ordinarily  provided 
that,  in  default  of  the  required  notice  being  given,  a  whole 
term's  fees  shall  be  paid  ;  and  this,  though  in  the  form  of 
a  penalty,  has  been  held  to  be  not  unreasonable  (EarcHey  v.  Price, 
1806,  2  Bos.  &  Pul.  X.  R.  333;  Lennssen  v.  Thornton,  1887, 
3  T.  L.  R,  657). 

Absence  through  illness  is,  however,  not  a  breach  of  a  contract 
not  to  "  remove "  a  pupil  before  a  given  term  without  notice 
(Simeon  v.  W<tt.«,n,  1877,  46  L.  J.,  C.  P.,  679,  where  the  pupil's 
absence  through  illness  had  commenced  in  the  previous  term). 
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In  Collins  \.  Pn'ce,  1828,  5  Bing.  132,  where  the  fees  were 
payable,  or  had  always  been  paid,  terminally,  and  the  pupil 
returned  to  School  at  the  beginning  of  a  term,  it  was  held 
that  the  whole  term  must  be  paid  for,  notwithstanding  the 
absence,  through  illness,  of  the  pupil  during  all  but  the  first 
few  days  of  the  term. 

As  to  the  position  where  a  term's  fees  are  due  at  the  end 
of  the  term  and  the  parent  is  adjudicated  bankrupt  during  the 
term  see  Parsloic  v.  Dearlore,  1804,  4  East,  438,  and  Hopkins 
v.  Thomas,  1860,  7  C.  B.,  N.  S.,  711. 

It  may  here  be  noted,  with  regard  to  disputes  between  the 
School  authorities  and  parents  as  to  the  amount  of  fees  due, 
that  if  a  cheque  is  sent  for  a  sum  less  than  is  claimed  and 
is  stated  to  be  "  in  full  of  all  demands  "  the  cheque  may  be 
kept,  cashed,  and  acknowledged,  as  u  on  account,"  and  a  demand 
made  for  the  balance  (Day  v.  McLea,  1889,  22  Q.  B.  D.  610, 
where  the  Court  of  Appeal  followed  an  unreported  decision 
by  that  Court  in  1879  in  3[HI<>>-  v.  Dcicies ;  and  see  Ackwijd 
v.  Smftliie*,  1885,  54  L.  T.  130). 


THE    CARE    OF    PUPILS. 
(a)  Protection  of  Pupils  from  Physical  Injury. 

Generally  speaking,  it  is  the  duty  of  the  Schoolmaster  to 
take  such  care  of  his  pupils  as  a  careful  father  would  take  of 
his  children,  and  to  have  regard  to  the  ordinary  nature  of  young 
boys,  their  tendency  to  mischievous  acts,  and  their  propensity 
to  meddle  with  anything  that  comes  in  their  way  (Williams 
v.  Eady,  1893,  10  T.  L.  R,  41).  In  that  case  a  schoolboy  who 
found  a  bottle  of  phosphorus  lying  in  the  school  conservatory,  in 
playing  with  it,  caused  it  to  explode  and  injure  another  boy 
(the  plaintiff),  and  the  Schoolmaster  (the  defendant),  who  could 
not  prove  that  he  had  taken  every  precaution  to  keep  it  out  of 
the  way  of  the  boys,  was  held  liable.  Contributory  negligence 
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is  not  to  be  imputed  to  young1  children  in  the  same  way  as  to 
adults,  seeing-  that  the  former  cannot  be  expected  to  be  as 
careful  as  the  latter  (Lynch  r.  JV ///•<//>/.  1841,  1  Q.  B.  29,  where 
a  child,  who  was  injured  in  consequence  of  his  own  mischief  while 
committing  a  trespass,  was  successful  in  an  action  for  damages  ; 
cf.  Williams  v.  Eady,  supra  ;  and  Gormack  v.  School  Board  of 
l!7r/,-.  infra,  p.  251).  In  King  v.  Ford,  1816,  1  Stark.  421. 
it  was  said  that  a  Schoolmaster  would  be  liable  for  an  accident 
caused  by  fireworks  used  by  a  schoolboy,  not  merely  if  the 
master  himself  handed  them  to  the  boy,  but  even  if  the  master, 
knowing  that  they  would  be  used,  neglected  to  prevent  the  boy 
from  getting  possession  of  them ;  but  the  soundness  of  the 
dictum  is  questioned  at  p.  500  of  Beven  on  Xegligeiice,  Vol.  I. 
(3rd  ed). 

Persons  who  play  games  take  the  risks  which,  apart  from 
foul  play,  are  incident  thereto,  and  will  have  no  remedy  for 
their  injuries  (Reid  v.  Mitclu-U,  1885,  Ct.  of  Sess.  Ca.,  Series  IV., 
Vol.  12.  1132). 

In  view  of  the  iise  in  Schools  of  special  structures, 
apparatus,  and  plant,  and  of  the  personal  injuries  which  may 
be  caused  by  defects  in  the  same,  the  principles  which  determine 
the  liability  for  such  defects  may  be  usefully  considered,  and 
may  be  stated  as  follows  :— 

If  B  contracts  \\ith  A  for  the  supply  to  B  of  a  thing  for 
a  particular  purpose,  A  is  presumed  to  have  a  superior  know- 
ledge, on  which  B  is  entitled  to  rely,  without  obtaining  an 
independent  test,  as  to  the  fitness  of  the  thing  for  the  purpose ; 
so  that,  if  B  is  injured  owing  to  a  defect  in  the  thing  as  supplied 
to  him,  he  can  recover  damages  from  A.  The  following  cases 
illustrate  this  proposition:— 

Levy    v.    Langridge,    1838,    4    M.    &    W.    337    (vendor    of    a 

defective  gun  held  liable  to   purchaser  *)  ; 
George    v.    Skivington,    1869,    5    Ex.    1     (chemist     who    made 

up   and    sold  a    dangerous    hair    wash    held    liable    to 

purchaser)  ; 

1  In  that  case  the  vendor  had  given  an  express  warranty,  which  was  false. 
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Francis  v,  CockreU,  1870,  5  Q.  B.  501  (provider  of  a  badly 
constructed  race  stand  held  liable  to  person  who 
paid  for  and  occupied  a  seat  thereon,  though  the 
money  went  to  the  race  fund)  ; 

Heaven  v.  Fender,  1883,  11  Q.  B.  D.  503  (dock-owner 
supplying-  defective  staging  to  painter  of  a  ship  in 
dock  held  liable  to  him)  ; 

Mtitcbray  v.  Merryweather,  1895,  2  Q.  B.  640  (stevedore 
supplying  his  men  with  defective  gear  for  discharging 
cargo  admitted  to  be  liable  to  one  of  them  who 
used  it)  ; 

Clarke  \.  Army  .V  X"r//  <'<>-op.  Stores,  1903,  1  K.  B.  155 
(vendor  of  a  tin  of  disinfectant  powder  requiring 
special  care  in  opening,  and  not  warning  purchaser, 
held  liable  to  him)  ; 

Preist  v.  Last,  1903,  2  K.  B.  148  (chemist  selling  a  hot 
water  bottle  which  exploded  held  liable  to  purchaser 
of  it)  ; 

but,  should  the  thing  originally  have  been  supplied  by  a  third 
party,  X,  to  A,  so  that  A  stands  in  the  same  relation  to  X  as  B 
does  to  A  in  respect  of  the  thing,  A  has  a  remedy  against  X  for 
the  damages  he  has  incurred  :— 

Moirlirai/  v.  Merry  weather,  supra  (the  person  from  whom  the 
stevedore  had  chartered  the  gear  held  liable  to  the 
stevedore  ;  cf.  Francis  v.  CockreU,  supra,  where  the 
provider  of  the  stand  had  had  it  erected  for  him  by 
a  contractor) ; 

B  cannot,  however,  recover  from  X,  since  X's  liability  is  to  A 
alone,  and,  accordingly,  in  the  following  cases  it  was  held  that 
the  plaintiff  had  no  remedy  against  the  defendant  for  injury  to 
the  plaintiff  caused  by  the  use  of  the  thing  supplied  :— 

Winterlottom  v.  Wrirjht,  1842,  10  M.  &  W.  109  (defendant 
supplied  a  coach  to  Postmaster- General,  who 
supplied  it  to  plaintiff  to  drive)  ; 
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Kuii  v.  Litbbock,  1905.  1  K.  B.  253  (plaintiff  was  driver  of 
a  van  which  defendant  had  contracted  with  plaintiff's 
employer  to  keep  in  repair). 

If  the  defect  is  undiscoverable  by  A  by  any  ordinary  or  reasonable 
means,  he  has  not  the  superior  knowledge  which  is  necessary  to 
make  him  liable  to  B  (Francis  v.  Cockrrl/.  turret,  508)  ;  while  for 
injury  caused  during  the  actual  process  of  supplying  the  thing 
by  the  negligence  of  the  supplier,  he  and  not  the  owner  is  liable 
(Welfare  v.  London  $'  Brighton  liy.  Co.,  1869,  4  Q.  B.  693). 

In  Cormncli  v.  School  Board  of  Wick,  1889,  Ct,  of  Sess.  Ca., 
Series  IV.,  Vol.  16,  812,  it  Avas  held  to  be  the  duty  of  the  defendants 
to  keep  an  iron  gate,  which  formed  part  of  the  School  premises, 
in  a  safe  condition,  and  tliat  they  were  liable  for  injuries  to  the 
plaintiff,  a  child  of  seven,  caused  by  the  gate  breaking  down,  even 
if  the  plaintiff  or  other  children  had  contributed  to  its  breaking 
down  by  swinging  on  it. 

Where  a  blackboard  fell,  owing  to  an  ill-adjusted  peg,  ;m<l 
injured  a  pupil,  it  was  held  that  neither  the  teacher  who  had 
put  the  board  up  nor  the  Head  Mistress  of  the  School  had 
been  negligent,  and  that  the  fall  was  a  mere  accident,  but  that, 
even  if  the  teacher  or  the  Head  Mistress  had  been  negligent, 
neither  of  them  was  the  servant  of  the  defendant  so  as  to 
make  him  liable,  seeing  that  he  was  a  member  of  a  committee 
which,  though  they  could  appoint  and  dismiss  the  Head 
Mistress,  had  no  control  over  the  way  in  which  she  carried 
011  her  work  (Crisp  v.  Thomas,  1890,  55  J.  P.  261).1 

As    to    the    safety    of    School    Buildings    cf.    infra.,    p.    254. 

(b)  Infection   and   Quarantine.2 

As  regards  the  precautions  to  be  taken  against  infect  it  -n. 
although  the  subject  is  not  precisely  within  the  scope  of  a 


'See,     however,     Endowed     Schools     (Masters)     Act,     1908,     Sec.     1      (1) 
(Chap.    XII.,    Sec.    (6)). 

"  As    to    the    jurisdiction    of    Local     Authorities     in     respect  of  infect  ions 

diseases    see    Chap.    VI.;     and    as    to    reporting    closure     under  the  order    of 

a     medical     or     sanitary     authority    see     Art.     12     of     Board  of  Education 
Regulations    for    Secondary    Schools. 
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treatise,  the  following  Tables  of   Infection  and  Quarantine  Periods 
may    be    useful.1 

I. — FOR   PUPILS    SUFFERING   FROM    INFECTIOUS    DISEASES. 


Scarlet    Fever  - 


Measles 


German  Measles 
and  Epidemic 
Roseola 

Smallpox  - 

Chicken-pox 
Mumps 

W  li  o  o  p  i  ii  g- 
c  o  u  g  h 


Diphtheria 


liingworm      (of 
the    head) 


Ophthalmia 


Eight  weeks  from  the  date  of  the  appearance  of  the 
rash ;  or  when  desqnamation  has  completely  ceased, 
and  there  is  no  sore  throat,  discharge  from  the  ear 
or  nose,  suppurating  glands,  or  eczematous  patches  : 
whichever  is  later. 

Four  weeks  from  the  date  of  the  appearance  of  the 
rash,  or  when  desquamatiou  and  cough  have  ceased  : 
whichever  is  later. 

Three  weeks  from  the  date  of  the  appearance  of  the 
rash,  or  two  weeks  after  its  disappearance  :  whichever 
is  later. 

Four   weeks   after   every    scab     has    fallen    off,    and    all 

skin    lesions   have    healed. 
One  week   after   every   scab   has   fallen   off. 

Four  weeks  from  the  commencement,  or  one  week 
after  all  swelling  has  subsided  :  whichever  is  later. 

Six  weeks  from  the  commencement  of  the  whooping, 
or  when  the  characteristic  spasmodic  cough  and  the 
whooping  have  ceased  for  two  weeks,  or  when  all 
cough  has  completely  passed  away  :  whichever  is 
latest. 

Three  weeks  after  convalescence  is  completed  ;  or  when 
all  form  of  sore  throat,  all  kind  of  discharge  from 
the  throat,  nose,  eyes,  ears,  &c.,  and  all  albuminuria 
have  disappeared  ;  or  when  bacterioscopic  examination 
for  the  specific  bacillus  has  been  attended  with  negative 
results :  whichever  is  latest. 

When — the  whole  scalp  having  been  examined  in  a  good 
light  and  scrutinised  with  a  lens—  no  broken  off 
stumpy  hairs  (which  give  evidence  of  the  ringworm 
fungus  when  carefully  examined  under  the  microscope) 
are  to  be  detected. 

When  there  has  been  a  complete  absence  of  discharge 
for  four  weeks,  and  the  inner  surfaces  of  the  eyelids 
are  free  from  granulations. 


1  I1' or  these  Tables  the  Author  has  consulted  the  regulations  of  several 
large  public  schools  and  of  the  Medical  Officers  of  Schools  Association, 
aud  has  selected  the  longest  period  anywhere  prescribed  for  each  disease,  lu 
this  connection  the  necessity  for  disinfecting  clothes  has  also  to  be  borne  in 
mind. 
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11.  —  FOR    PUPILS    EXPOSED    TO 

INFECTIOUS    DISEASES. 

Diphtheria    - 

14   days. 

Scarlet    Fever 

14      „ 

Measles 

21      „ 

German    Measles 

21       „ 

Epidemic    Roseola 

21       ., 

Chicken-pox 

21       ., 

Smallpox 

IN        „ 

Mumps 

28       „ 

Whooping-cough  - 

-1        „ 

If  a  pupil  lias  been  recently  suffering  from,  or  exposed  to,  an 
infectious  disease,  he  should  not  be  allowed  to  attend  School,  except 
upon  a  medical  certificate  that  he  can  do  so  without  risk  to  the 
School.  If  there  has  been  no  recent  infection,  a  declaration  to 
that  effect  from  the  parent  is  usually  required. 

Vaccination  has,  in  some  Schools,  been  made  a  condition  of 
admission,  at  any  rate  until  recently.  By  the  original  Vaccination 
Acts  of  1867,  1871,  and  1874, *  vaccination  was  made  obligatory 
under  certain  penalties.  By  the  Vaccination  Act,  1898,-  which 
came  into  force  on  the  1st  January,  1899,  a  parent  could  escape 
the  penalty  for  non-vaccination  of  his  child  by  obtaining  a  justices' 
or  magistrate's  certificate  of  conscientious  objection  by  the  parent, 
within  four  months  of  the  birth,  and  delivering  it  to  the  proper 
vaccination  officer  within  a  further  seven  days.  Now,  by  the 
Vaccination  Act,  1907,3  which  came  into  force  on  1st  January, 
1908.  a  Statutory  Declaration  by  the  parent  is  substituted  for  the 
certificate  required  by  the  Act  of  1908. 

The  various  Regulations  of  the  Board  of  Education  either  (as 
in  the  case  of  Secondary  Schools)  make  no  reference  to  vaccination  ; 
or  (as  in  the  case  of  Pupil  Teachers  and  Bursars 4)  require 
vaccination,  unless  the  parent  "  has  declared  a  conscientious 
objection." 


'30   &    31     Viet.    c.    84;     34    &    35     Viet.    c.    98;     37    &    38    Viet.    c.    75. 
The    Acts    do    not    extend    to    Scotland    or    Ireland. 

2  61  &  62    Viet.  c.  49.      The   Act   does   not   extend  to  Scotland  or  livlan.l. 
:i  7    Edw.    VII.,    c.    31. 

4  Arts.    3    and    31    (c)    of    Regulations    for    the     Preliminary     Education     »t' 
Elementary    School    Teachers. 
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(c)  Sanitation    and   Structural    Safety    of    Buildings. 

The  sanitary  and  other  arrangements  of  School  buildings, 
including  provision  for  safety  of  pupils  in  case  of  emergency,  such 
as  outbreak  of  fire,  &ve  matters  within  the  jurisdiction  of  Sanitary 
and  other  Local  Authorities  (see  Chap.  VI.),  and  are  also  the 
subject  of  the  Board  of  Education  Regulations  (see  Chap.  IX., 
Sec.  8  (c)  and  (d)). 


(5)  DISCIPLINE. 

(a)  Generally. 

The  authority  of  a  Schoolmaster  over  his  pupil  is  derived 
from,  and  is  similar  to,  that  of  a  parent  over  his  child. 
A  parent  may  delegate  part  of  his  parental  authority  during 
his  life  to  the  tutor  or  Schoolmaster  of  his  child,  who  is  then 
in  loco  parentis,  and  has  such  a  portion  of  the  power  of  the 
parent  committed  to  his  charge,  namely,  that  of  restraint  and 
correction,  as  may  be  necessary  to  answer  the  purposes  for 
which  he  is  employed  (Black.  Comni.,  4th  ed.,  Vol.  I.,  428  ;  and 
see  Fitzgerald  v.  NortJicote,  1865,  4  F.  &  F.  656). 

As  to  the  disciplinary  jurisdiction  of  Visitors  see  Chap.  VII., 
pp.  110,  111,  112. 

Matters  of  discipline  are  properly  left  by  the  Visitors 
and  Governors  to  the  Masters  (cf.  A.  (V.  v.  <'l<ir<<u<l<»i,  1810, 
17  Ves.  507). 

(b)  Corporal  Punishment. 

The  delegated  right  to  punish  a  child,  above  referred  to, 
includes  corporal  chastisement  (Cleary  v.  Booth,  1893,  1  Q.  B.  468), 
and  extends  to  the  Assistant  Master  in  charge  of  a  class 
(Man sell  v.  Griffin,  1908,  1  K.  B.  160,  947  ]).  It  is  exerciseable 


DISCIPLINE.  -2:,:, 


even  for  an  offence  committed  outside  the  School  premises 
(Chary  v.  Booth,  sup.,  465)  ;  and  the  Schoolmaster  in  turn  may 
delegate  the  right  to  chastise,  for  breach  of  discipline,  to  ;i 
prefect  or  monitor  (Ife  Basingstolce  Sclnm/,  1877,  41  J.  P.  118). 
But  corporal  punishment  must  be  reasonable  (see  Gardner 
v.  Bi/grai-e,  1889,  6  T.  L.  R.  23);  and  "if  the  chastisement  !>•• 
administered  for  the  gratification  of  passion  or  of  rage,  or  if  it 
be  immoderate  and  excessive  in  its  nature  or  degree,  or  if  it  be 
protracted  beyond  the  child's  power  of  endurance,  or  with  ;m 
instrument  unfitted  for  the  purpose,  and  calculated  to  produce 
danger  to  life  or  limb  ;  in  all  such  cases  the  punishment  is  excessive 
and  the  violence  unlawful "  (R.  v.  Hopley,  1860,  2  F.  &  F.  206  ; 
cf.  Manuel  1  v.  Griffin,  supra).  Caning  on  the  hand  is  not  unlawful 
if  deserved  or  if  no  injury  is  inflicted  (<lar<lm-r  v.  By  grave,  supra) 
In  Scorgie  v.  Laurie,  1883,  Ct.  of  Sess.  Ca.,  Series  4,  Vol.  10,  (510, 
where  a  Schoolmistress  punished  a  girl  of  twelve  and  a  half  by 
caning  her  on  the  hand  and  paralysis  of  the  thumb  ensued,  it 
was  held  that  there  was  a  custom  in  the  School  to  cane  ;  that 
the  cane  was  not  used  vindictively  or  without  sufficient  cause  ; 
that  undue  severity  in  its  use  was  not  proved ;  and  that,  even 
if  the  paralysis  could  be  traced  to  the  blow,  it  was  attributable 
to  an  accident  and  not  to  the  fault  of  the  Mistress  ;  but  the 
Court,  nevertheless,  thought  that  the  caning  of  girls  was 
objectionable.  Blows  on  the  head  are  excessive  and  unlawful 
(R.  v.  Hopley,  supra).  It  was  held  in  ^torkii/y  v.  CoJIen  (a  Police 
Court  Summons  reported  in  27/e  Times  of  29th  September,  1906} 
that  the  extent  to  which  a  child  may  be  lawfully  chastised 
depends  in  part  on  its  physical  condition. 

It    should  be  noted    that    Sec.    28   of   the   Prevention   of   Cruelty 
to   Children  Act,   1904,-   provides   that   '•nothing    in    this  Act  shall 


1  In    that    case   it    was    also    held    \>y   the   Court  of   first   instance,  the   C.  A. 
expressing    no    opinion,    that    the    fact    that    by    a    School    regulation.    whic! 
was    known   neither    to    the   parent   nor  the   Assistant    Teacher,  the    lain T   was 
forbidden     to     inflict     corporal     punishment     would     not     of     itself     make     the 
Assistant  Teacher  liable  in  an  action  for  assault. 

-  4  Edw.  Vll.  c.  15,  repealing  and  consolidating  an  Act  of  1MM,  which  in  it> 
rum  repealed  and  consolidated  an  Act  of  1.^89,  in  each  of  which  An.- 
a  similar  provision  occurred. 
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be  construed  to  take  away  or  affect  the  right  of  any  parent, 
teacher,  or  other  person  having  the  lawful  control  or  charge  of 
a  child  to  administer  punishment  to  such  child." 

(c)  Custody  and  Detention. 

In  7?.  v.  Barnanlo,  1890,  24  Q.  B.  D.,  283  ;  1892,  A.  C.  326,  it 
was  held  that  it  was  part  of  the  School  contract  that  the  pupil 
should  not  be  removed  from  the  custody  of  the  School  during  the 
term  ;  but  that  the  School  Authorities  could  not  prevent  a  pupil 
from  being  removed  by  the  parent,1  although  they  might  insist  on 
payment  by  the  parent  of  the  fees  for  the  whole  of  the  term 
during  which  he  removed  the  pupil.  A  parent's  remedy  against 
a  Schoolmaster  for  delivery  up  of  a  child  is  by  writ  of 
habeas  corpus  (Price  v.  Will-ins.  1888,  58  L.  T.  680.  682; 
It.  v.  Barnardo,  >•///).). 

In  Hntif>'i-  v.  Johnson,  1884,  13  Q.  B.  D.  225,  a  Master  of 
a  Public  Elementary  School  was  held  liable  for  assault  for  keeping 
a  child  in  for  not  doing  home  lessons,  011  the  ground  that  the 
Elementary  Education  Acts  did  not  authorise  the  setting  of  such 
lessons.  But  detention  beyond  school  hours  in  the  ordinary  way 
of  discipline  is  not  actionable  (cf.  MansM  v.  Griffin,  1908, 
1  K.  B.  167),  it  being  a  matter  in  which  the  Master  is  entitled 
to  use  a  reasonable  discretion  (Hutt  v.  Haileyl>nnj  < 'allege,  1888, 
4  T.  L.  R.  623)  ;  and  in  Fitey-rald  v.  Noi-tlic»t^  1865,  4  F.  &  F.  656, 
it  was  held  that  the  confining  of  a  boy  to  his  room  pending  expulsion 
was  justifiable,  if  the  expulsion  was. 

In  Herring  v.  Boyle,  1834,  1  C.  M.  &  R.  377,  a  Schoolmaster 
refused  unjustifiably  to  allow  a  mother  to  take  her  child  home 
in  the  holidays,  but  she  eventually  recovered  the  child  under 
a  writ  of  habeas  corpus,  and  the  child  then  brought  an  action 
of  trespass  against  the  Schoolmaster  for  assault  and  false 
imprisonment;  but  the  action  was  held  not  to  be  maintainable,  as 
the  child  had  not  been  cognisant  of  restraint  during  his  detention 
at  the  School. 

1  Cf.  Herring  r.    Boyle,  cited  at  the  end  of   this  page. 
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(d)  Expulsion,  &c. 

Every  contract  by  which  a  Schoolmaster  undertakes  the 
education  of  a  child  is  subject  to  an  implied  term  that  the  child 
may  be  expelled,  not  at  discretion,  but  for  reasonable  cause,  e.g. 
serious  offences,  persistent  breaches  of  discipline  after  due  warning, 
or  other  conduct  injuring  the  School  (Fitziji-nilrl  \.  Y</r/ //<-,,/,-. 
Unit  v.  Haileybury  Coll.,  supra). 


(6)  CURRICULUM,  TIME  TABLES,  AND  BOOKS. 

It  was  laid  down  in  .1.  G.  \.  Wliiteley,  1805,  11  Yes.  241, 
and  other  old  cases,  that  the  curriculum  at  a  Free  Grammar  School 
must  be  confined  to  Greek  and  Latin,  but  the  tendency  of  later 
decisions  was  to  relax  the  rule  so  as  to  permit  the  teaching  of 
other  subjects  ;  and  ultimately,  by  the  Grammar  Sch.  Act,  1840, 
the  Courts  were  given  power  to  extend  the  curriculum  to  other 
branches  of  literature  and  to  science.1 

Generally  speaking,  matters  of  internal  management  are  within 
the  jurisdiction,  with  which  the  Court  will  not  interfere,  of  the 
Visitors'-  or  Governors3  (A.  G.  v.  Sherborne  Gr.  Sch.,  1854,  18  B. 284 ; 
A.  G.  v.  Dedhani  Sclt.,  1857,  23  B.  350);  but,  so  far  as  they  relate 
to  Curriculum,  Time  Tables,  or  Books,  they  are  properly  delegated 
to  the  Masters  (cf.  A.  G.  v.  Clarendon,  1810,  17  Yes.  507). 

The  Board  of  Edna/fin,/  L'i'i////iif/,>ns  for  Seen, /,/«//•//  N<7/"0/s,1 
however,  make  certain  stipulations  as  to  Curriculum  and  Time 
Tables  in  Articles  4  to  10,  32,  and  33.  The  Board  have 
further  supplemented  their  Regulations  by  the  issue  from  time 
to  time  of  Memoranda  as  to  the  teaching  of  certain  subjects 
in  Secondary  Schools,  e.g.  English  Language  and  Liu-rat  mv 
(Form  123/S.G.),  Geography  (Form  124).  Manual  Work 

1  See   as   to   this    Act   Chap.    III.  ;  See   as   To    Visitor*    Chap.    VII. 

3  See   as   to    Governors  Chap.    VIII.  4  See   Chap.    V. 
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(Circular  603),  Music  (Memorandum  of  1906),  Teaching  of  Latin 
(Circular  574),  Pronunciation  of  Latin  (Circular  555),  and  Teaching 
of  History  (Circular  599).  Under  Art.  51  inspection  of  a  School 
is  to  include  provision  for  recreation. 

As   to  Religious   Teaching  and  Worship   see   Chap.   XIV. 


(7)  EXAMINATIONS. 

Grammar  Sch.  Act,  1840 l  : — Under  Sec.  13  Visitors  might 
order  the  examination  of  pupils. 

Charitable  Trusts  Acts  and  Endoived  Schools  Acts  2 : — The  following- 
clause  is  inserted  in  Schemes  under  these  Acts  :— 

Once  at  least  in  every  two  years  there  shall  be,  at  the  cost  of 
the  Foundation,  an  examination  of  the  Scholars  by,  or  under  the 
direction  of,  a  University  or  other  Examining  Body  approved  by 
the  Board  of  Education,  with  the  assistance,  if  the  Governors  think 
fit,  of  any  of  the  teaching  staff  of  the  School.  The  examination 
may  be  partly  in  writing  and  partly  oral,  or,  in  the  lower  forms  of 
the  School,  wholly  oral  A  Report  on  the  examination  shall  be  made 
to  the  Governors,  who  shall  send  a  copy  of  it  to  the  Head  Master  and 
to  the  Board  of  Education.  If  in  any  year  the  School,  as  a  whole, 
is  inspected  by  the  Board  of  Education,  the  Board  may  dispense 
with  the  examination  for  that  year. 

Board  of  Education  Regidations  for  Secondary  Schools5 :—  Art.  11 
directs  that  pupils  under  fifteen  are  not,  except  with  the  express 
permission  of  the  Board,  to  be  presented  for  any  external  examina- 
tion except  one  which  comprises  the  whole  School,  or  which  is 
held  solely  for  the  award  of  Scholarships  or  Exhibitions ;  and 
states  that,  for  the  purpose  of  the  Article,  an  examination 
comprising  the  whole  School  includes  an  examination  held  in 
accordance  with  the  provisions  of  Art.  27,  or  of  a  Scheme  made 
under  the  End.  Sch.  Acts  or  C.  T.  Acts.  Art.  27  empowers 
the  Board  at  any  time  to  require  such  portion  of  the  School  as 
they  may  think  fit  to  be  submitted  for  examination  to  an  Examining 
Body  approved  by  them  for  the  purpose. 

1  See  as  to  this  Act  Chap.   III. 

2  See  as  to  these  Acts  Chap.   III. 

:i  See  as  to   these   Regulations  Chap.  V. 
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The  Board  of  Education,  as  successors  to  the  Science  and  Art 
Department,  are  themselves  an  examining  body  in  Science  and  Art, 
and  their  Regulations  as  to  these  examinations  and  the  awards  in 
connection  therewith  will  be  found  in  Parts  II.  and  III.  respectively 
of  the  annual  "Regulations  for  Technical  Schools,  Schools  of  Art, 
and  other  forms  of  provision  of  further  education."1  If  pupils 
from  Secondary  Schools  which  do  not  contain  classes  subject  to 
these  regulations  and  are,  therefore,  not  "  registered,"  desire  to 
enter  for  Science  and  Art  examinations,  they  must  be  presented  as 
"  external "  candidates  (Sees.  56  and  65)  ;  and  the  same  is  the 
case  if  they  desire  to  submit  works  for  the  Art  Masters'  Certificate 
or  Art  Class  Teachers'  Certificate  (Sec.  71).  The  "National 
Competition  "  is,  however,  open  only  to  registered  students  at 
"Schools"  and  "Classes"  within  the  regulations  (Sec.  70),  and, 
therefore,  not  to  a  pupil  at  a  Secondary  School,  unless  (a)  there 
is  such  a  "  Class "  at  the  Secondary  School  and  (6)  the  pupil  is 
a  registered  student  thereof.  The  Preliminary  Examination  for 
the  Elementary  School  Teachers'  Certificate  (p.  240)  is  conducted 
by  the  Board. 

As  to  examinations  for  Scholarships  and  Exhibitions  see  p.  237. 


(8)  MISCELLANEOUS   MATTERS. 

Safeguarding  of  Pupils  Effects : — The  question  of  the  liability 
of  School  Authorities  under  this  head  does  not  appear  to  have 
come  before  the  Courts  in  any  of  the  reported  cases,  but  the 
observations  of  Collins,  M.  R.,  with  regard  to  a  boarding-house 
keeper  in  Scarborough  v.  Cosgrore,  1905,  2  K.  B.  805,2  would  seem 
to  be  appropriate.3  He  says  (p.  813)  :  "  I  can  see  no  reason  why 
there  should  be  a  presumption  of  immunity  in  his  case  from  the 
common  duty  of  a  person  accepting  a  charge  to  exercise  at  least 
ordinary  care  ;  a  fortiori  where  he  undertakes  it  for  reward."  In 

1  Syllabuses  and  Lists  of  Apparatus  applicable  to  such  Schools  are  published 
in  the  Board's  "  Syllabuses  aud  Lists  of  Apparatus  applicable  to  Technical 
Schools,  &c." 

"  Following  Dansey  r.  Richardson,  1854,  3  E.  &  B.  144,  but  not  Holder 
v.  Soulby,  1860,  8  C.  B.,  N.  S.,  254. 

3  An  inn-keeper  is  in  a  different  position,  as  his  obligations  are  statutory. 
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that  case  the  boarding-house  keeper  was  held  liable  to  a  boarder 
for  a  theft  by  a  fellow  boarder  who  had  been  admitted  without 
a  reference.  A  bailee  is  not,  however,  liable  for  robbery  or  ris  major 
(  Walker  y.  British  Guarantee  Association,  1852.  18  Q.  B.  277). 

Gvardian  and  Schoolboy :— In  Hall  y.  Nail,  1749,  3  Atk.  721. 
a  lad  of  sixteen  refused  to  go  back  to  Eton,  where  his  guardian 
had  placed  hina,  but,  as  he  had  no  reasonable  ground  of  complaint 
against  the  Head  Master,  the  Court  compelled  him  to  return 
(see  also  Anon.  1751,  2  Yes.  S.  374).  The  Court  will  interfere  when 
guardians  differ  among  themselves  as  to  the  School  to  which 
their  ward  should  be  sent  (Beaufort  v.  Berty,  1721.  1  P.  Wins.  704) 
or  as  to  the  method  of  educating  him  (Anon.  1750,  2  Yes.  S.  56). 

Schoolboys  and  the  Public : — It  would  appear  to  be  to  some 
extent  the  duty  of  a  Schoolmaster  to  protect  the  public  at  large 
from  the  mischievous  acts  of  pupils  (cf.  King  v.  Ford.  1816. 
1  Stark.  421).  The  misbehaviour  of  boys  so  as  to  cause  annoyance 
to  neighbours  does  not  give  any  ground  of  action  for  nuisance 
against  a  School,  but  may  be  a  matter  for  police  interference 
(Harrison  v.  Good,  1871,  11  Eq.  352).  It  has  been  held  that  the 
ordinary  noise  of  children  outside  a  Public  Elementary  School  may 
be  taken  into  consideration  in  assessing  the  compensation  to  be 
paid  to  the  owner  of  land  part  of  which  is  compulsorily  ptirchased 
for  the  erection  of  such  a  School  (R.  v.  Pt'n, •'•<•.  Ex  p.  Loml<>u 
Sch.  Board,  1898,  67  L.  J.  Q.  B.  842). 

Tern'1<-,nnt  and  Reserve  Forces  Act,  1907  1  :— Sec.  2  (2)  (f) 
includes  among  the  powers  and  duties  of  County  Associations  the 
establishing1  or  assisting  of  cadet  battalions  and  corps  and  also  rifle 
clubs  ;  provided  that  no  financial  assistance  out  of  money  voted 
by  Parliament  shall  be  given  by  an  association  in  respect  of 
any  person  in  a  battalion  or  corps  in  a  School  in  receipt  of 
a  Parliamentary  Grant  until  such  person  has  attained  the  age  of 
.sixteen.  Sec.  4  (1)  (f)  provides  that  the  Army  Council  may  make 
regulations  for  (inter  alia)  affiliating  cadet  corps  and  battalions, 
rifle  clubs,  and  other  bodies,  to  the  Territorial  Force  or  any 
part  thereof. 

1  7  Edw.   VII.  c.  '.' 
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CHAPTER   XIV. 


RELIGION    IN    SCHOOLS. 

(1)  INTRODUCTORY. 

The  advancement  of  religion  as  well  as  of  education  is  within 
the  purview  of  the  preamble  to  the  Statute  of  Elizabeth.1  and 
the  t\vo  objects  are.  in  most  educational  Statutes,  closely  associated 
with  each  other  (cf.  per  Wood.  V. — C..  in  Re  Clielmsfoi-J  Gr.  >',•/,., 
1855.  1  K.  &  J..  at  p.  566). 

Superstitious  uses  are.  however,  invalid.  A  superstitious  use  is 
one  which  has  for  its  object  the  "propagation  or  the  rites  of 
a  religion  not  tolerated  by  the  law"  (Boyle  on  Charities.  242 1. 
See  further.  i>ifra.  pp.  262.  263. 


(2)   RELIGIOUS    BODIES    AND    THEIR    SCHOOLS. 

(a)  Cathedral  and  Collegiate  Church  Schools,  etc. 

vmtneer    Schools   Act,    1^-J<>':  : — Under    Sec.    24    Cathedral    and 
Collegiate  Church  Schools  were  excepted  from  the  Act. 

Charitable  Trusts  Acts*:— Under  See.  62  of  C.  T.  Act.  1853, 
it  is  provided  that  the  exemption  from  the  Act,  contained  in  the 
Section,  of  certain  institutions4  shall  not  extend  to  any  Cathedral. 
Collegiate,  Chapter,  or  other  Schools.5 

1  See   Chap.  IV.,  Sec.   (4). 

-  See  as  to  this  Act  Chap.  III. 

3  See  as  to  these  Acts  Chap.  III. 

4  Cf.  Chap.  III.,  Sec.   (3)   (d). 

5  "Other"   Schools  here  means  Schools  ejusdein  generif   (R<     Stuckport.  Arc. 
Schools.  1898.  2  Ch.  687). 
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Ecclesiastical  Commissioners  Act,  1866 l  : — Under  Sec.  18  the 
Ecclesiastical  Commissioners  may  make  provision  for  securing 
adequate  stipends  and  allowances  to  (inter  alias)  Schoolmasters  of 
Cathedral  and  Collegiate  Church  Schools. 

Endowed  Schools  Acts-: — Under  Sec.  14  of  End.  Sch.  Act, 
1869,  a  Scheme  may  not  be  made  which  interferes  with  the 
constitution  of  the  Governing  Body  of  a  Cathedral  or  Collegiate 
Church  School  unless  with  the  assent  of  the  Dean  and 
Chapter.  Under  Sec.  19  of  End.  Sch.  Act,  1869,  Cathedral  and 
Collegiate  Church  Schools  are  excepted  from  the  requirements  of 
Sees.  15  to  18.  Sees.  15  to  18  enact  that  Schemes  under  the 
Act  shall  contain  certain  provisions  as  to  religious  matters  (see 
infra  pp.  267,  269,  272).  Under  Sec.  4  (3)  of  the  Welsh  Inter- 
mediate Education  Act,  1889,  Cathedral  and  Collegiate  Church 
Schools  are  excepted  from  certain  provisions  of  the  section  as  to 
religious  teaching  and  worship  (see  infra,  p.  273).  Under  Sec.  20 
of  End.  Sch.  Act,  1869,  Cathedi^al  Schools  are  excepted  from  the 
provisions  of  that  section  which  empower  the  Board  of  Education 
to  transfer  the  jurisdiction  of  Visitors  to  His  Majesty  acting: 
through  the  Board.  Under  Sec.  27  of  End.  Sch.  Act,  1869T 
Schemes  may  be  made,  with  the  consent  of  the  Ecclesiastical 
Commissioners,  for  assisting,  out  of  their  common  fund,  the 
educational  endowments  existing  at  the  commencement  of  the  Act 
(2nd  August,  1869)  of  Cathedral  and  Collegiate  Churches.  Under 
Sec.  8  (7)  of  End.  Sch.  Act,  1869,  Schools  for  choristers  are 
excepted  from  the  provisions  of  the  End.  Sch.  Acts. 

(b)  Schools  of  Various  Religious  Bodies. 

Protestant  Dissenters,  Roman  Catholics,  and  Jews,  and  their 
establishment  and  usages,  were  originally  all  obnoxious  to  the  law 
against  superstitious  uses3 ;  but,  as  the  result  of  the  Toleration 
Act,  1688,  and  certain  subsequent  Acts,  the  Schools  and  places 
dedicated  to  religious  worship,  education,  and  other  charitable 


1  29  &  30  Viet.  c.  111.  "  See  as  to  these  Acts  Chap.  III.  3  See  p.  261. 
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purposes  of  Protestant  Dissenters  are  exempted  from  the  penalties 
and  disabilities  to  which  they  were  originally  liable 1  ;  and  by 
virtue  of  the  Roman  Catholic  Charities  Act,  1832, ~  the  Religious 
Disabilities  Act,  1846, 3  and  the  Liberty  of  Religious  Worship 
Act,  1855. 4  Roman  Catholics  and  Jews  stand  on  the  same  footing 
as  Protestant  Dissenters. 

Charitable  bequests  in  favour  of  Nonconformists  or  Dissenters 
(A.  G.  v.  Hickmnn,  1732,  2  Eq.  Ca.  Abr.  193,  pi.  14  ;  Waller  v.  Childs, 
1765,  Amb.  524;  A.  G.  v.  Cock,  1751,  2  Yes.  S.  273;  A.  G.  v.  Pearson, 
1817,  3  Mer.  353  ;  .-1.  G.  v.  Shore,  1843,  11  Si.  592,  616),  including 
Irvingites  (A.  G.  v.  Laires,  1849,  8  Ha,  32)  and  Unitarians. 
(Mreicsbiinj  v.  Hornby.  1846,  5  Ha.  406;  Re  Barnett,  1860, 
29  L.  J.  Ch.  871),  and  of  Roman  Catholics  (West  v.  Shuttleworth, 
1835,  2  My.  &  K.  684),  are  now  all  valid  in  so  far  as  they  promote 
education  or  the  other  purposes  recognised  by  the  Acts  above 
cited ;  but  certain  objects — e.g.  masses  for  the  dead — are  still 
superstitious  in  the  eyes  of  the  law  (West  v.  Shuttleworth,  supra  : 
Heath  v.  <''!,<ipman,  1854,  2  Dr.  423,  424).  The  Roman  Catholic 
Charities  Act.  I860,5  enacts,  however,  that  charitable  trusts  for 
Roman  Catholics  are  not  to  be  invalidated  by  the  addition  of 
superstitious  purposes,  and  empowers  the  substitution  by  the 
Court  or  Charity  Commissioners  of  lawful  purposes. 

Charitable  Trusts  ActsG-.— By  Sec.  62  of  C.  T.  Act,  1853,  Roman 
Catholic  Charities  were  excepted  from  the  provisions  of  the 
C.  T.  Acts  for  two  years  from  the  passing  of  the  Act,  but  by  virtue  of 
a  series  of  subsequent  Acts,  the  last  of  which  was  22  &  23  Viet.  c.  50, 
the  exception  was  continued  until  the  1st  July,  1860.  By  the 
same  section  the  property  not  within  the  limits  of  England  and 


1  1  W.  &  M.  c.  18,  repealed  for  the  most  part  by  34  &  35  Viet.  c.  48 ; 
19  Geo.  III.  c.  44;  52  Geo.  III.  c.  155;  53  Geo.  III.  c.  160,  repealed  by  the 
S.  L.  R.  Act  (36  &  37  Viet.  c.  91) ;  and  34  &  35  Viet.  c.  48. 

-2  &  3  Wm.  IV.  c.  115. 

3  9  &  10  Viet,  c.  59. 

4  18  &  19  Viet.  c.  86. 

5  23  &  24  Viet.  c.  134. 

6  See  as  to  these  Acts  Chap.  III. 
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Wales  of  missionary  and  similar  societies,  and  of  their  teachers  and 
officers,  are  excepted  from  the  provisions  of  the  C.   T.   Acts. 

Endowed  Schools  Ads1 :—  Under  Sec.  8  (6)  of  End.  Sch.  Act.  1869, 
Schools  (unless  otherwise  subject  to  the  Acts)  which  receive 
assistance  out  of  endowments  applicable  and  applied  solely  for 
promoting  the  education  of  the  ministers  of  any  church  or 
religious  denomination  are  excepted  from  the  provisions  of  the 
End.  Sch.  Acts. 

As  to  the  Schools  of  Quakers  or  of  Moravians  see  infra ,  p.  267. 


(3)  SCHOOL   CHAPELS. 

In    -1.    G.   v.    Mansfield,    1827,    2    Kuss.    501.   the    Trustees 
restrained  from  enlarging  the  School  Chapel  for  the  accommodation 
of  residents  in  the  neighbourhood. 

Public  Schools  Ad,  1868 ~: — Sec.  31  enacted  that  the  Chapels  at 
the  seven  "  Public  "  Schools  should  be  deemed  to  be  of  the  Church 
of  England,  but  should  be  free  from  the  jurisdiction  of  the 
incumbent  of  the  parish.  The  same  section  dealt  with  Eton  Chapel. 
Sec.  12  empowers  Governing  Bodies  to  make  regulations  as  to 
attendance  at  divine  service,  and  as  to  chapel  services  and 
preachers. 

Endowed  Schools  Acts1 -.—Under  Sec.  53  of  End.  Sch.  Act.  1869, 
if  a  Chapel  of  a  School  subject  to  the  Acts  is  duly  consecrated, 
or  is  authorised  by  the  Bishop  to  be  used  as  the  School  Chapel, 
Church  of  England  services  can  be  conducted  there,  and  it  is  free 
from  the  control  of  the  incumbent  of  the  parish. 

The  Public  Health  Acts  contain  certain  provisions  as  to  Chapels 
(see  p.  92). 

As  to  ReligioiTS  Worship  see  infra,  p.  270. 

1  See  as  to  these  Acts  Chap.  III. 

2  See  as  to  this  Act  Chap.  III. 
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BISHOPS. 

The  Visitor,  or  one  of  the  Visitors,  of  an  ancient  Grammar 
School  is  frequently  the  Bishop.1 

The  term  "Ordinary'  is  applied  to  a  Bishop  and  the 
Chancellor  of  his  Court  (Phillimore,  2nd  ed.,  p.  1420). 

A  Master  in  a  Grammar  School,  in  common  with  all  teachers, 
had  to  be  licensed  by  the  Ordinary,  who  might  examine  an 
applicant  for  a  Mastership  as  to  his  learning,  morality,  and  religion 
(R.  v.  Archbishop  of  York,  1795,  6  T.  R.  490;  and  see,  for  a  histnrv 
of  licensing,  Re  Chelmsford  G-r.  Sch.  1855,  1  K.  &  J.  pp.  551  et  seq.). 

Grammar  Schools  Act,  '1840 "  :— Under  Sees.  7  and  24  the 
jurisdiction  of  the  Ordinary  over  Schoolmasters  and  otherwise  was 
expressly  preserved."5  Under  Se.c.  15,  where  visitatorial  powers 
in  respect  of  discipline  were  vested  in  no  known  person,  the 
Bishop  might  apply  to  the  Court,  and  the  Court  might  empower 
him  to  exercise  the  powers  in  question. 

School  Sites  Acts*  :— Under  Sec.  14  of  the  School  Sites  Act.  1841, 
the  consent  of  the  Bishop  is  required  to  sales  and  exchanges  of 
land  held  by  Trustees  under  the  School  Sites  Acts,  if  it  was  given 
by  an  Ecclesiastical  Corporation  Sole. 

Bishops'  Trusts  St<l>*t{fntwn  Act,  1858  5 : — Under  this  Act  dhe 
object  of  which,  as  stated  in  the  preamble,  was  to  make  such 
provision  for  the  case  of  a  Bishop  being  Trustee  of  Charity  property 
within  his  diocese  as  was  rendered  necessary  by  alterations  in 
the  limits  of  his  diocese)  the  Charity  Commissioners  [and  Board 
of  Education]  are  empowered,  upon  the  application  of  the  Bishops 
concerned,  or  one  of  them,  to  make  orders  substituting  the  Bishop 
of  one  diocese  for  the  Bishop  of  another  as  Trustee  (or  otherwise) 
of  the  Charity,  and  vesting  the  Charity  property  accordingly. 
As  to  exemptions  from  the  Act  see  p.  121,  n.  4. 

1  See  as  to  Visitors  generally  Chap.  VII. 

2  See  as  to  this  Act  Chap.  III. 

3  But  see  Sec.  21  of  End.  Sch.  Act,  1S69.   infra,  p.  2(56. 

4  See  as  to  these  Acts  Chap.  IV.  Sec.  (3). 
'21  &  22  Viet.  c.  71. 
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Endowed  Schools  Acts l :— By  Sec.  21  of  End.  Sch.  Act,  1869, 
Schemes  under  the  Acts  must  provide  for  the  abolition  of  all 
jurisdiction  of  the  Ordinary  relating  to  the  licensing  of  Masters 
or  of  any  jurisdiction  arising  from  such  licensing. 


(5)  RELIGIOUS  BELIEFS  OF  TRUSTEES  AND  GOVERNORS 
AND   THOSE    ELECTING   THEM. 

If  the  primary  object  of  a  Charity  is  eleemosynary  rather 
than  educational,  and  is  not  restricted  to  any  specific  religious 

* 

denomination,  particular  religious  qualifications  are  not  required 
in  the  Trustees  (Re  Norwich  Charities,  1837,  2  My.  &  C.  275 ; 
A.  G.  v.  St.  Johns  Hospital,  Bath,  1876,  2  Ch.  D.  554)  or 
Governors  (A.  G.  v.  Tottenham,  1870,  5  Ir.  Rep.  Eq.  241). 

In  the  case  of  a  School  founded  in  connection  with  the  Church 
of  England,  it  is  improper  to  appoint  as  Trustees  or  Governors 
persons  not  members  of  the  Church  of  England  (Baker  v.  Lee,  1860, 
8  H.  L.  C.  495;  Re  Stafford  Charities,  1857,  25  B.  28;  A.  G. 
v.  Clifton,  1863,  32  B.  596)  ;  and  the  same  principle  applies  to 
Charities  of  other  religious  denominations  (A.  G.  v.  Pearson,  1817, 
3  Mer.  353;  Shore  v.  Wilson,  1842,  9  Cl.  &  F.  355). 2  But  the 
Court  will  not  remove  a  Trustee  who,  when  appointed,  was  not 
a  member  of  the  religious  sect  with  which  the  Charity  is  connected 
(A.  G.  v.  Clapham,  1853,  10  Ha.  613;  Baker  v.  Lee,  sup.,  513; 
A.  G.  v.  Clifton,  sup.,  601),  or  who,  since  his  appointment,  has 
ceased  to  be  such  (Baker  v.  Lee,  sup.). 

The  Governors  [and  Heads]  of  Eton,  Winchester,  and  West- 
minster are  required  by  Sec.  13  of  the  Act  of  Uniformity,  1662,3 
to  subscribe  to  the  Thirty-nine  Articles  and  the  Book  of  Common 
Prayer  (and  cf.  Sec.  16  of  the  Roman  Catholic  Relief  Act,  1829  *). 

Charitable  Trusts  Acts5:— Sec.  46  of  C.  T.  Act,  1853,  provides 
for  the  saving  of  subsisting  rights  of  the  Church  of  England  and 

1  See  as  to  these  Acts  Chap.  III. 

2  See,  however,  Endowed  Schools  Acts  infra,  p.  267. 

3  14  Car.  II.  c.  4.          4  10  Geo.  IV.  c.  7.          5  See  as  to  these  Acts  Chap.  III. 
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members  thereof  in  settling  a  Scheme,  or  in  the  appointment  or 
removal  of  Trustees,  or  in  the  application  or  management  of  the 
Charity.  This  section  prevents  others  than  members  of  the 
Church  of  England  from  being  appointed  Trustees  of  a  Church  of 
England  School  (see  Be  Burnham  National  Schools,  1873,  17  Eq.  247). 
Under  Sec.  4  of  C.  T.  Act,  1860,  Trustees  are  not  to  be  removed 
by  the  Charity  Commissioners  [or  Board  of  Education]  solely  on 
the  ground  of  their  religious  belief. 

Endowed  Schools  Acts1:— Under  Sec.  14  (3)  of  End.  Sch.  Act,  1869, 
the  constitution  of  the  Governing  Body  of  any  Quaker  or  Moravian 
School  is  not,  without  the  consent  of  such  body,  to  be  interfered 
with  in  any  Scheme  under  the  End.  Sch.  Acts.  Under  Sec.  17 
Schemes  under  the  Acts  must  (with  certain  exceptions  comprised  in 
Sec.  19  of  End.  Sch.  Act,  1869,  and  Sec.  7  of  End.  Sch.  Act,  1873, 
infra,  pp.  278,  279)  provide  that  a  person  is  not  to  be  disqualified 
from  being  a  member  of  the  Governing  Body  on  the  ground  of 
religious  opinions  or  observances  ;  but  see  Be  Hodgson's  School,  1878, 
3  A.  C.  865,  866,  as  to  the  illegality  of  the  holder  of  an  ecclesiastical 
office  in  the  Church  of  England  being  an  ex-officio  Governor.  By 
Sec.  6  of  End.  Sch.  Act,  1873,  it  is  enacted  that  where,  under  the 
express  terms  of  the  original  instrument  of  foundation,  the  holder 
of  any  particular  office  is  a  member  of  the  Governing  Body,  nothing 
in  Sec.  17  of  End.  Sch.  Act,  1869  (sup.),  shall  prevent  the  holder 
for  the  time  being  of  such  office  from  being  retained  as  such 
member. 

Public  Schools  Acts,  8,*c. : — As  to  the  religious  qualifications  of 
Governing  Bodies  at  the  seven  "  Public  "  Schools  see  pp.  59,  60. 

Education  Acts-: — These  Acts  contain  no  provisions  as  to  the 
religious  beliefs  of  Trustees  or  Governors  of  Secondary  Schools. 

Board  of  Education  Regulations  for  Secondary  Schools5: — Under 
Art.  23  (b)  the  instrument  under  which  a  School  is  governed 

1  See  as  to  these  Acts  Chap.  III. 
•  See  as  to  these  Acts  Chap.  YI. 
•'  See  as  to  these  Regulations  Chap.  V. 


268  RELIGION   IN   SCHOOLS. 

must  not  require  a  majority  of  the  Governing  Body  (whether  in 
virtue  of  their  tenure  of  any  other  office  or  otherwise)  to  belong, 
or  not  to  belong,  to  any  particular  religious  denomination  ;  and 
under  Art.  23  (c)  the  instrument  must  not  provide  for  the 
appointment  of  a  majority  of  the  Governing  Body  by  any  person 
or  persons  who,  or  by  any  body  the  majority  of  whom,  are  required 
(whether  in  virtue  of  their  tenure  of  any  other  office  or  otherwise) 
to  belong,  or  not  to  belong,  to  any  particular  religious  denomination. 
These  provisions  may  necessitate  a  modification  of  the  School 
Scheme.1 

The  restrictions  against  trading  imposed  on  beneficed  clergymen 
by  the  Pluralities  Act,  1838. ~  are  not  to  interfere  witli  their 
managing  Schools  (Sec.  30). 


(6)    RELIGIOUS    BELIEFS,    ORDINATION,    &c.,    OF 
SCHOOLMASTERS. 

A  Master  in  a  Church  of  England  School  should,  cteteris  paribus, 
be  a  member  of  that  Church,  even  though  the  instruction  may 
be  open  to  scholars  of  any  denomination  (cf.  infra,  p.  269)  ;  but 
the  Trustees  do  not  necessarily  commit  a  breach  of  trust  by 
appointing  a  Dissenter  (A.  G.  v.  Clifton,  1863,  32  B.  596). 

Where  the  Schoolmaster  was  required  by  the  Statutes  to  be 
in  priest's  orders,  the  qualification  was  held  indispensable  (A.  (r. 
v.  Wycliffe,  1747,  1  Ves.  S.  80).  The  restrictions  against  trading 
imposed  on  beneficed  clergymen  by  the  Pluralities  Act,  1838 
(supra),  are  not  to  interfere  with  their  keeping  Schools  or  being 
Schoolmasters  or  tutors  (Sec.  30). 

As  to  the  Heads  of  Eton,  Winchester,  and  Westminster  see 
supra,  p.  267. 

Charitable  Trusts  Acts  3  : — These  Acts  contain  no  express  reference 
to  the  religious  qualifications  of  Schoolmasters. 

1  As  to  waiver  of  Art.  23  see  p.  84.  2  1  &  2  Viet.  c.  106. 

3  See  as  to  these  Acts  Chap.  III.,  and  cf.  Sec.  46  of  C.  T.  Act,  1853  (p.  266). 
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Endowed  Schools  Acts l :— Under  Sec.  18  of  End.  Sell.  Act,  18<>!>, 
Schemes  under  the  Acts  must  provide  that  a  person  shall  not  be 
disqualified  for  being  a  Master  by  reason  only  of  his  not  being  <>r 
not  intending  to  be  in  Holy  Orders.  But  see  Sec.  19  of  End.  Soli. 
Act,  1869,  and  Sec.  7  of  End.  Sell.  Act,  1873  (infra,  pp.  278,  279), 
as  to  exceptions;  and  Sec.  19  of  End.  Sch.  Act,  1869,  as  to 
provisions  respecting  the  religious  opinions  of  Masters,  in  Schemes 
of  certain  educational  endowments. 

Education  Acts-: — These  Acts  contain  no  provisions  as  to  the 
religious  beliefs  of  Schoolmasters  in  Secondary  Schools. 

Board  of  Education  Regulations  for  Secondary  Schools'6: — Art.  23 
(a)  provides  that  the  instrument  under  which  a  School  is  governed 
nmst  not  require  any  member  of  the  teaching  staff  to  belong, 
or  not  to  belong,  to  any  particular  denomination.  This  provision 
may  involve  a  modification  of  the  School  Scheme.4 


(7)  RELIGIOUS   BELIEFS    OF    PARENTS    AND   PUPILS. 

Although  a  School  is  connected  with  the  Church  of  Englaml 
in  the  absence  of  proof  of  the  benefit  of  the  School  being  confined 
to  the  children  of  members  of  the  Church  of  England,  the  children 
of  Dissenters  will  be  admitted,  at  any  rate,  where  there  is  evidence 
that  it  has  been  usual  to  admit  them  (A.  G.  v.  iJean  uml  Canons  of 
Christchurch,  1822,  Jac.  485,  486;  A.  G.  v.  Bishop  of  Worcester. 
1851,  9  Ha.  367;  A.  G.  v.  Sherborne  Ch:  Sch..  Ib54,  18  B.  275, 
276,  285;  lie  Ilminster  Sch.,  1858,  2  De  G.  &  J.  545;  .4.  G.  v.  Clifton, 
1863.  32  B.  596;  .4.  G.  v.  Bishop  of  Limerick,  1870,  5  Ir.  R.  Eq.  403). 
In  .4.  G.  v.  Murket-Bosicorth  School  (1865,  35  B.  305)  the  Court 
authorised  an  application  to  Parliament  to  obtain  a  Scheme  for 
admitting  children  of  Dissenters  to  a  Church  of  England  School. 

1  See  as  to  these  Acts  Chap.  III.  -  See  as  to  these  Acts  Chap.  VI. 

:i  See  as  to  these  Regulations  Chap.  V.  '  As  to  waiver  of  Art.  l':1.  see  ]'.  s  I 
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Charitable  Trusts  Acts  l :— These  Acts  contain  no  reference  to 
the  religious  beliefs  of  parents  or  pupils. 

Endowed  Schools  Acts'2:— Sec.  1  of  End.  Sch.  Act,  I860,3 
enacts  that— 

It  shall  be  lawful  for  the  trustees  or  governors  of  every  Endowed 
School  from  time  to  time  to  make,  and  they  shall  be  bound  to  make, 
such  orders  as,  whilst  they  shall  not  interfere  with  the  religious 
teaching  of  the  other  scholars  as  now  fixed  by  Statute  or  other  legal 
requirement,  and  shall  not  authorise  any  religious  teaching  other 
than  that  previously  afforded  in  the  School,  shall,  nevertheless,  provide 
for  admitting  to  the  benefits  of  the  School  the  children  of  parents 
not  in  communion  with  the  church,  sect,  or  denomination  according 
to  the  doctrines  or  formularies  of  which  religious  instruction  is  to 
be  afforded  under  the  endowment  of  the  said  School  :  Provided  that 
in  the  will  or  wills,  deed  or  deeds,  or  other  instrument  or  instruments 
regulating  such  endowment,  nothing  be  contained  expressly  requiring 
the  children  educated  under  such  endowment  to  learn  or  to  be 
instructed  according  to  the  doctrines  or  formularies  of  such  church, 
sect,  or  denomination. 

Education  Acts4: — By  Sec.  4  (1)  of  Education  Act,  1902,  it  is 
provided  (inter  alia)  that  no  pupil  shall,  on  the  ground  of  religious 
belief,  be  excluded  from  or  placed  in  an  inferior  position  in  any 
school,  college,  or  hostel  provided  by  a  council.5 

Board  of  Education  Regulations  for  Secondary  Schools6: — These  do 
not  expressly  deal  with  the  religious  beliefs  of  parents  or  pupils,  but 
Art.  17  provides  that  no  pupil  shall  be  refused  admission  except  on 
reasonable  grounds. 


(8)  RELIGIOUS  INSTRUCTION  AND  WORSHIP  IN  SCHOOLS. 

It    is    probable    that   in  all  the  ancient  educational  foundations 
religious  instruction  was  an  essential  feature   (cf.   Re  Chelmsford   6/r. 
1855,    1   K.   &  J.    566).       In    the    case   of    a  Charity  founded 


1  See  as  to  these  Acts  Chap.  III.,  and  cf.  Sec.  46  of  C.  T.  Act,  1853  (p.  266). 
"  See  as  to  these  Acts  Chap.  III.  3  See  as  to  this  Act  pp.  40,  49. 

4  See  as  to  these  Acts  Chap.  VI. 

6  Sec.  4  deals   as   a   whole   with    religious   belief,  worship,  observance,  and 
instruction.     For  the  rest  of  the  section  see  infra,  p.  273. 
6  See  as  to  these  Regulations  Chap.  V. 
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primarily  for  purposes  of  education  there  is  no  presumption  (as 
there  is  in  the  case  of  a  Charity  founded  to  support  some  religious 
establishment  or  to  promote  religious  education)  that  any  particular 
religious  doctrines  are  intended  to  be  taught  (A.  G.  v.  Culvert,  1857, 
23  B.  248).  The  Grammar  Schools  of  King  Edward  VI.  were 
founded,  however,  not  only  for  teaching  grammar,  but  also  for  sound 
religious  education,  which,  looking  to  the  period  at  which  the  Schools 
were  founded,  must  mean  education  according  to  the  doctrine  and 
discipline  of  the  Church  of  England  (Re  Chelmsford  Gr.  Sch., 
sup.,  543;  cf.  A.  G.  v.  Sherborne  Gr.  Sch.,  1854,  18  B.  256,  and 
Re  Stafford  Charities,  1857,  25  B.  28).  Where  a  Grammar  School 
was  a  Church  of  England  School,  it  was  held  that,  in  the  absence 
of  evidence  to  the  contrary,  religious  instruction  must  be  according 
to  Church  of  England  doctrines  (A.  G.  v.  Dean  and  Canons  of 
Christchurch,  1822,  Jac.  474).  The  Court  has,  however,  in  Schemes  for 
such  Schools,  frequently  directed,  in  general  terms,  that  the  pupils 
shall  be  instructed  in  religion,  but  that  the  method  of  instruction 
shall  be  left  to  the  Governors,  Trustees,  or  Visitors  (A.  G.  v.  Sherbonif 
(Jr.  Sch.,  supra;  Re  Stafford  Charities,  supra).  Where  a  Grammar 
School  was  not  founded  as  a  Church  of  England  School,  but, 
under  the  Statutes,  the  religious  teaching  and  worship  were  to  be 
according  to  the  doctrine  of  the  Church  of  England,  the  Court 
ordered  a  Scheme  whereby  the  children  were  not  to  be  compelled 
to  receive  religious  instruction  or  attend  Church  if  their  parents 
desired  the  exemption  (A.  G.  v.  Haberdashers  Co.,  1854,  19  B.  385; 
cf.  A.  G.  v.  Culluni,  1842,  1  Y.  &  C.  C.  C.  411,  and  A.  G.  v.  Bishop  of 
Limerick,  1870,  5  Ir.  R.  Eq.  403).  The  question  of  wholly  or  partially 
exempting  the  children  of  Dissenters  and  Roman  Catholics  from 
religious  instruction  according  to  the  doctrines  of  the  Church  of 
England  was,  in  some  cases,  left  by  the  Court  to  the  Head 
Master  (Re  King's  Gr.  Sch.,  Warwick,  1845,  1  Ph.  5G4 ; 
A.  G.  v.  Bishop  of  Worcester,  1851,  9  Ha.  367).  Where  the  Lord 
Chancellor  was  Visitor  on  behalf  of  the  Crown,  the  question 
of  granting  facilities  for  such  exemption  was  held  to  be  within 
his  province  (A.  G.  v.  Sherborne  Gr.  Sch.,  sup.  ;  Re  Chelmsford 
Gr.  Sch.,  sup.). 
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<  >' .iint/nar  Schools  Act,  18401: — The  Act  made  no  express  change 
iu  the  law  as  to  religious  teaching  and  worship. 

Charitable   Trusts  Acts  and  Endowed    Schools   Acts": — Sec.    1    of 
End.  Sch.  Act,  1860,  although  it  gave  certain  facilities  to  children 
of    parents    who    were    not    of    the    denomination    according    to    the 
doctrines  of  which  religious  instruction  was  given  under  the  School 
endowment,  also  expressly  preserved  existing  provisions  for  religious 
instruction.3     It  is  the   practice   in    Schemes   under  the   C.   T.   Acts 
and  End.  Sch.  Acts,  1869  to  1874,  to  provide  for  religious  instruction 
according  to  the  principles  of  the  Christian  faith.     Under  Sec.  15 
of   End.   Sch.  Act,  1869,  Schemes  of  Schools  within  the  End.   Sch. 
Acts    must    provide    for   the    exemption,    if    desired    by    the   parent, 
of   any    Jay  scholar  from  attending  prayer,  worship,  or  any  lesson 
on   a   religious    subject,    and    (with   certain   exceptions   comprised  in 
Sec.  19  of  End.  Sch.  Act,  1869,  and  Sec.  7  of  End.  Sch.  Act,  1873; 
infra,  pp.  277,  278)  scholars  may  not,  by  reason  of  any  such  exemption, 
be   deprived  of   any  advantages  to  which  they  would  otherwise  be 
entitled,   except  such   as    may    by   the    Scheme    be    expressly  made 
dependent    on    learning    such    lessons.      Sec.    16    contains    a    similar 
provision  for  boarders,  to  meet   cases  where   persons    in   charge   of 
boarding-houses   are   unwilling-  to  allow  such  exemptions.     Sec.   16 
does  not  authorise  the  insertion  in  a  Scheme  of  a  requirement- that 
every    person    iii    charge    of    a    boarding-house    shall    allow     such 
exemption   (Re  Christ's  Hospital,  1889,  15  A.  C.   183).     The   proper 
course  under  Sec.  15  or  Sec.  16  is  to  insert  in  the  Scheme  a  provision 
following  exactly  the  provisions  of  the  Section  (Be  Free  Gr.  Sch.,  ^r., 
at  Ht'noicorth,  1887,  12  A.  C.  447  ;  Re  CJir/xf*  Hospital,  sup.).1     By 
Sec.  8  of  End.  Sch.  Act,  1873,  it  is  provided,  in  the  case  of  endow- 
ments   which    are    "  mixed "    in    the    sense    of    being    given    partly 
before   and  partly    after    2nd    August,   1819   (see    pp.  52,  53),  that, 
where  it  appears  to  the  Board  of   Education    (subject  to  appeal  to 
His    Majesty    in    Council;    that    the    new    endowment    is    not    less 
in   value  than  the  old,  and  was  given  under  the  belief  that  the  old 

1  Sec  as   to  this   Act   Chap.   III. 

-  Sec  us  to  these  Acts  Chap.  III.,  and  cf.  Sec.  46  of  C.  T.  Act,  1853  (p.  266). 

:i  Sec  [i.  -70.  4  And  see  further  as  to  Sec.  10  infra,  p.  '211 . 


4 
RELIGIOUS    INSTRUCTION    AND    WORSHIP    IN'  SCHOOLS.        L>7;-{ 

i 

endowment     was     attached    to     some     particular     church,     sect,     or 

denomination,  a  Scheme  relating  to  such  endowment  must  provide 
for  tl*e  giving-  of  religious  instruction  to  the  scholars  belonging  t<> 
such  church,  sect,  or  denomination.  Under  Sec.  11  of  End.  Sch. 
Act,  1873.  where  a  Scheme  gives  the  Governing  Body  power  to 
make  regulations  as  to  religious  instruction,  it  must  provide  for 
a  year's  notice  of  any  alteration  in  such  regulations.  By  Sec.  4  (3) 
of  the  Welsh  Interm.  Education  Act,  1889,  it  is  provided  that, 
where  a  Scheme  under  the  Act  does  not  relate  to  a  School 
maintained  out  of  the  endowment,  or  forming  part  of  the 
foundation,  of  any  Cathedral  or  Collegiate  Church,  or  where 
a  Scheme  under  the  Act  does  not  relate  to  any  other  educational 
endowment  which  by  Sec.  19  of  the  End.  Sch.  Act.  1869,  is  excepted 
from  the  provisions  therein  mentioned  of  that  Act  (see  infra,  p.  27>). 
such  Scheme  shall,  in  addition  to  the  provisions  of  Sec.  15  of 
that  Act  (see  supra,  p.  272)  provide  that  no  religious  catechism 
or  religious  formulary  which  is  distinctive  of  any  particular 
denomination  shall  be  tauo-ht  to  a  scholar  attending  as  a  da\ 

I 

scholar,  and  that  the  times  for  prayer  or  religious  worship,  or 
for  any  lesson  or  series  of  lessons  on  a  religious  subject,  shall  be 
conveniently  arranged  for  the  purpose  of  allowing  the  withdrawal 
of  the  scholar. 

PubJir  S'7/n"/<f  Act*1: — As  to  attendance  at  Divine  Service,  and 
as  to  relis'ioits  exemption,  at  the  seven  "  Public  "  Schools  see 
Public  Schools  Act.  1868,  Sec.  12  (4)  and  (5). 

~EdMcation    Acts-: — Sec.    4   of    the    Education    Act.    1902.    is    as 

follows  :— 

(1)  A  council,  in  the  application  of  money  under  this  Parr  '  <>t' 
this  Act,  shall  not  require  that  any  particular  form  of  religions 
instruction  or  worship  or  any  religious  catechism  or  formulary  which 
is  distinctive  of  any  particular  denomination  shall  or  shall  not  In- 
taught,  used,  or  practised  in  any  school,  college  or  hostel  aided 
but  not  provided  by  the  council, 

[Here  follows  the  provision  as  to  religious  belief  cited  sup.,  p.  27".] 

and     no      catechism      or     formulary     distinctive     of     any     particular 
religious    denomination    shall    be    taught    in    any    school,    college,    or 

1  See  as  to  these  Acts  Chap.  III.  2  See   as  to   these    Acts   Chap.   VI. 

:i  Vi:..    Part    II.,   dealing   with   "higher"    education. 
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hostel  so  provided,  except  in  cases  where  the  council,  at  the  request 
of  parents  of  scholars,  at  such  times  and  under  such  conditions  as 
the  council  think  desirable,  allow  any  religious  instruction  to  be 
given  in  the  school,  college,  or  hostel,  otherwise  than  at  the  cost 
of  the  council  :  Provided  that  in  the  exercise  of  this  power  no 
unfair  preference  shall  be  shown  to  any  religious  denomination. 

(2)   In  a   School   or  college  receiving   a   grant  from,  or  maintained 
by.   a  council   under  this  Part '  of  this  Act — 

(a)  A  scholar  attending  as  a  day  or  evening  scholar  shall  not 
be  required,  as  a  condition  of  being  admitted  into  or  remaining 
in  the  school  or  college,  to  attend  or  abstain  from  attending 
any  Sunday  school,  place  of  religious  worship,  religious 
observance,  or  instruction  in  religions  subjects  in  the  school 
or  college  or  elsewhere;  and 

(6)  The  times  for  religious  worship  or  for  any  lesson  on 
a  religious  subject  shall  be  conveniently  arranged  for  the 
purpose  of  allowing  the  withdrawal  of  any  such  scholar 
therefrom. 

Board  of  Education  Regulations  for  Secondary  Schools-: — The 
following  provision  is  contained  in  the  Regulations,  and  was 
originally  introduced,  but  in  a  slightly  different  shape,  in  the 
Regulations  for  1907-8. 

• 

Art.   5:- 

(a)  No    catechism    or    formulary    distinctive    of     any    particular 
religious  denomination    may  be  taught  in    the    School  except 
as  provided  by  this  Article. 

(b)  If    the    instrument    under     which    the     School    is     governed 
requires,  or    does    not    prohibit,  the    giving    in  the  School  of 
religious  instruction  distinctive  of  any  particular  denomination, 
the    Governors    may   provide    such    instruction    for    any  pupil 
upon    the    written  request  of   the    parent  or    guardian  of  the 
pupil.     A  record  must  be   kept  of  all  such  requests. 

(c)  In    a    School     where    such     instruction    is    given,    regulations 

must  be  made  by  the  Governors,  such  as  will  secure 
observance  of  provisions  («),  (6)  and  (c)  of  this  Article 
to  the  satisfaction  of  the  Board,  and  a  copy  of  such 
regulations  must  be  given  to  the  parent  or  guardian  of 
every  pupil. 


1  Viz.,  Part  II.,  dealing  with   "  higher  "   education. 

2  See  as  to  these  Regulations  Chap.  V. 


RELIGIOUS    INSTRUCTION    AND    WORSHIP    IN    SCHOOLS.       -J7.") 


(iZ)  Such  instruction,  if  given,  must  be  provided  from  funds 
other  than  grants  made  by  the  Board  of  Education  or  any 
Local  Authority. 

The  Board's  Circular  568  (1907)  contains,  in  regard  to  this 
Article,  certain  instructions  which,  if  slightly  altered  to  accord 
with  the  modification  made  in  the  wording  of  the  Article  since  the 
issue  of  the  Circular,  read  as  follows  :— 

[As  to  Art,  5   (a),  (6),  and  (rZ)] 

In  the  case  of  Schools  governed  by  Schemes  made  under  the 
Charitable  Trusts  Acts  or  Endowed  Schools  Acts  ....  neither 
the  direction  that  "  religious  instruction  in  accordance  with  the 
doctrines  of"  a  particular  denomination  shall  be  given  in  the  School, 
nor  the  direction  that  "  religious  instruction  in  accordance  with 
the  principles  of  the  Christian  Faith l  shall  be  given  in  the 
School,"  precludes  compliance  with  the  requirements  of  this  part  of 
Article  5  .... 

"  Guardian "  may  be  taken  to  include  any  person  who  is  liable 
to  maintain  or  has  (otherwise  than  as  a  Schoolmaster)  the  actual 
custody  of  any  pupil. 

If  the  Governors  resolve  to  make  provision  for  denominational 
religious  instruction  under  the  provisions  of  this  Article,  their 
resolution  should  be  communicated  to  the  Board,  whether  any 
requests  for  such  instruction  are  received  by  them  or  not. 

[As  to  Art.  5   (c)] 

Some  temporary  difficulty  mav  arise  owing  to  the  ''  common 
form"  provision  inserted  in  Schemes  in  pursuance  of  Sec.  11  of 
the  Endowed  Schools  Act,  1873 "  .... 

Where,  therefore,  the  Governors  have  made  regulations  in  exercise 
of  their  powers  under  a  Scheme  containing  the  provision  referred 
to,  and  such  regulations  do  not  give  effect  to  the  requirements  of 
Art.  5  (c),  the  Governors  should  at  once  give  notice  of  such  alteration 
in  the  regulations  as  is  necessary,  and  the  Board  will  regard  the 
issue  of  such  notice  as  a  provisional  compliance  with  .\rt.  5  (r) 
of  the  ....  Regulations. 

Two  copies  of  any  regulations  made,  or  notice  issued  by  the 
Governors,  should  be  sent  to  the  Board. 


1  Cf.  siipnt,  p.  272.  "  Supra,  p.  273 
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In  1908  the  Board  issued  the  following  "  Model  Form  of 
Regulations  for  Religions  Instruction"  (Form  22  S.),  for  the 
purposes  of  Art.  5  :— 

The  following  Regulations  are  made  by  the  Governing  Body  in 
accordance  with  Article  5  of  the  Regulations  of  the  Board  of 
Education  for  Secondary  Schools  *  and  Clause  of  the  Instrument 
of  Government.* 

*, 

(1)  Religious     instruction      in      the      Doctrines,     Catechism,     and 
Formularies  distinctive  of  the  § 

shall  be  given  to  pupils  whose  parents  or  guardians  have,  in  the 
manner  specified  in  these  Regulations,  requested  the  Governors  TO 
provide  such  instruction  for  them. 

(2)  Any    request    for    such    instruction    by  the    parent  or  guardian 
of    a    pupil    must    be    made    to   the    Head  Master    [Mistress]  upon  the 
admission  of    the    pupil,    or,    in    the    case    of    a    pupil    already    in    the 
Sohool,  before  the  first    day  of    the  term    in  which    it  is    desired  that 
the  instruction    should    begin,  upon   a  copy  of    the    Form  attached  to 
these  Regulations.1 

(3)  No    catechism      or     formulary     distinctive    of     any    particular 
Denomination    shall    be    taught     in    the    School     to    any   pupil    whose 
parent  or  guardian  has  not  made  such  a  request. 

(4)  A    copy    of    these    Regulations    shall    be    given    by    the    Head 
Master   [Mistress]    to    the    parent    or    guardian   of    each    pupil  now  in 
the    School,    and    of    each    pupil    hereafter   admitted    or    applying  for 
admission. 

(5)  The  Head  Master  [Mistress]  shall  keep  a  record  of  all  requests 
made  in  accordance  with  these  Regulations. 

[Further  iiifiirmatiini  inn:/,  if  tlie  Governors  desire,  be  inserted  in 
additional  numbered  regulations,  as  to  nrnj  reliijivtis  instruction, 
whether  in  the  doctrine*,  catechism  and  formula (-//v  «/  «  i>articnla *• 
denominn.'it'H  or  otherwise,  I"  be  giren  in  the  School.] 


-*  (To    be  omitted  if    the    Scheme    or    other    Instrument   of    Government 
contains  no  provision  requiring  Regulations  to  be  made). 

§  Enter  the  name  or  name*  of  the  Denomination  or  Denominations  in  \vh<»c 
doctrines  the   Governors  are  prepared   to  give  instruction  upon  request. 

Article  18  of  the  Board  of  Education  Regulations  for  Secondary 
Schools  is  as  follows  :— 

(a)  No  pupil  shall  be  required,  as  a  condition  of  being  admitted  inro 
or  remaining  in  the  School  as  a  day  scholar,  to  attend  or  abstain 
from  attending  any  Sunday  School,  place  of  religious  worship, 

1  The  Form  is  a  short  request  to  the  Governing  Body  to  provide  for  the 
pupil's  "  Religious  Instruction  in  the  Doctrine,  Catechism,  and  Formularies- 
distinctive  of"  the  particular  denomination. 
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religious  observance,  or  instruction  in  religious  subjects  in  the 
School  or  elsewhere  ;  and  the  times  for  religions  worship  or  for 
any  lesson  on  a  religious  subject  shall  be  conveniently  arranged 
for  the  purpose  of  allowing  the  withdrawal  of  tiny  pupil 
therefrom. 

(6)  This  provision  shall  also  apply  to  boarders  as  well  as  day 
scholars.  But  in  a  School  governed  by  a  Scheme  made  under 
the  Endowed  Schools  Acts  or  the  Charitable  Trusts  Acts  this 
Regulation  shall  be  regarded  as  met  (i.)  by  compliance  with  the 
Scheme  where  it  includes  the  provisions  prescribed  by  Sec.  16 
of  the  Endowed  Schools  Act,  1869 ;  or  (ii.)  by  compliance  with 
regulations  made  by  the  Governors  in  accordance  with  the 
provisions  of  that  section,  where  the  Scheme  does  not  include 
those  provisions. 

The  Board's  Circular  568  (1907)  points  out,  in  connection  with 
Art,  18  (b),  that  Sec.  16  of  End.  Sch.  Act,  1869  (see  supra,  p.  272), 
was  designed  to  secure,  in  a  particular  manner,  freedom  of  conscience 
for  all  pupils  in  Schools  not  entitled  to  claim  exemption,  on 
denominational  grounds,  under  Sec.  19  of  the  Act  of  1869  (see 
/iiira,  p.  278)  ;  that  the  Board  are  bound  to  regard  compliance 
with  the  provisions  of  Sec.  16  as  adequate  compliance  with  the 
regulations  in  this  respect  ;  that,  in  cases  where  the  School  is 
entitled  to  and  claims  exemption  on  denominational  grounds,  and 
the  provisions  of  Sec.  16  are  consequently  not  inserted  in  the 
Scheme,  the  Board's  regulations  in  this  respect  will  be  satisfied 
if  the  Governors  make  regulations  in  accordance  with  the  provisions 
of  Sec.  16  ;  and  that,  in  all  other  cases,  the  provisions  of  the 
Article  must  be  strictly  carried  out. 


(9)  EDUCATIONAL  ENDOWMENTS  EXCEPTED  BY  THE 
ENDOWED  SCHOOLS  ACTS  FROM  PROVISIONS 
THEREIN  AS  TO  RELIGION. 

The  exceptions  in  question  are  contained  in  Sec.  19  of  End.  Sdi. 
Act,  1869,  and  Sec.  7  of  End.  Sch.  Act,  1873,  and  relate  to  the 
provisions  in  Sees.  15  to  18  of  the  Act  of  1869,  and  in  Sec.  6  of  the 
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Act  of  1873.     Sec.  19  of  End.   Sell.  Act,  1869,  as  supplemented  by 
Sec.  )7  of  End.  Sen.  Act,  1873,  reads  as  follows  :- 
A  Scheme  relating  to — 

any  School  which  is  maintained  out  of  the  endowment  of  any 
Cathedral  or  Collegiate  Church,  or  forms  part  of  the  foundation 
of  any  Cathedral  or  Collegiate  Church  1 ;  or 

any  educational  endowment,  the  scholars  educated  by  which  arc. 
in  the  opinion  of  the  Commissioners  [Board  of  Education] 
(subject  to  appeal  to  Her  Majesty  in  Council  as  mentioned  in 
this  Act2),  required  by  the  express  terms3  of  the  original 
instrument  of  foundation,4  or  of  the  statutes  or  regulations  made 
by  the  founder  or  under  his  authority,  in  his  lifetime  or  within 
fifty  years  after  his  death 5  (which  terms  have  been  observed 
down  to G  the  commencement  of  this  Act"),  to  learn  or  to  be 
instructed  according  to  the  doctrines  or  formularies  of  any 
particular  church,  sect,  or  denomination  ;  or 

See.  7  of  any  educational  endowment  originally  given  to  charitable  uses  since 

^  |!J '•,*-!,'•  the  passing  of   the  Act  of  the  first  year  of  the  reign  of   William 

and  Mary,  Chapter  18  (commonly  called  the  Toleration  Act8),  if 
by  the  express  terms  of  the  original  instrument  of  foundation,  or 
of  the  statutes  or  regulations  made  by  the  founder,  or  under  his 
authority  in  his  lifetime,  or  within  fifty  years  after  his  death 
(which  terms  have  been  observed  down  to  the  commencement  of 
the  principal9  Act),  it  is  required  that  the  majority  of  the  members 
of  the  Governing  Body,  or  that  the  majority  of  the  persons 
electing  the  Governing  Body  of  such  endowment,  or  that  the 
principal  teacher  employed  in  the  School,  or  that  the  scholars 
educated  by  the  endowment,  shall  be  members  of  a  particular 
church,  sect,  or  denomination, 

is     excepted     from     the     foregoing     provisions     respecting     religions 
instruction     and    attendance    at    religious    worship     (other    than    the 

1  Cf.  Dean  and  Chapter  of  Chester  r.  Bishop  of  Chester,  1902,  87  L.  T.  621. 

-  Viz.  Sec.  39  of  End.  Sch.  Act,  1869  (see  Chap.  III.,  Sec.  (4)  (c)  ;  and 
Re  Colchester  Gr.  Sch.,  1898,  A.  C.  482). 

:i  See  Re  St.  Leonard,  Shoreditch,  Schools,  1884,  10  A.  C.  304;  Re  Free 
Gr.  Sch.,  &c.,  at  Hemsworth,  1887,  12  A.  C.  444;  Re  Christ's  Hospital, 
1889,  15  A.  C.  182  and  Re  Swansea  Gr.  Sch.,  1894,  A.  C.  256,  257. 

4  See  Ross  v.  Charity  Commrs.,  1882,  7  A.  C.  470. 

5  See    Re    Swansea    Gr.    Sch.,    supra,    256;     Re    St.    Leonard,    Shoreditch, 
Schools,  supra. 

r>  See  Re  Free  Gr.  Sch.,  &c.,  at   Hemsworth,  >mpra. 
7  Viz.  2nd  August,  1869. 
s  1688,  1  W.  &  M.,  c.  18. 
''  Vi~.  End.  Sch.  Act,  1869. 


ENDOWMENTS  EXCEPTED   FROM  PROVISIONS  AS  TO  RELIGION.    :>7(.) 


provisions  for  the  exemption  of  day  scholars  from  attending  prayer 
i>r  religious  worship,  or  lessons  on  a  religious  subject,  when  such 
exemption  has  been  claimed  on  their  behalf1),  and  respecting  the 
qualification  of  the  Governing  Body  '•  and  Masters,3  unless  the 
Governing  Body,  constituted  as  it  would  have  been  if  no  Scheme 
under  this  Act  had  been  made,  assents  to  such  Scheme.  And  a  Scheme 
relating  to  any  such  School  or  endowment  shall  not,4  without  the 
consent  of  the  Governing  Body  thereof,  make  any  provision  respecting 
the  religious  instruction  or  attendance  at  religious  worship  of  the 
scholars,  (except  for  securing  such  exemption  as  aforesaid,)  or 
respecting  the  religious  opinions  of  the  Governing  Body5  or  Masters. 


1  Sees.  15  &  16  of  End.  Sch.  Act,  1869   (p.  272). 

2  Sfc.  17  of  End.  Sch.  Act,  1869,  and  Sec.  6  of  End.  Sch.  Act,  1873  (p.  2(57). 

3  Sec.  18  of  End.  Sch.  Act,  1869  (p.  269). 

4  See  Dean  and  Chapter  of   Chester   r.   Bishop  of   Chester, 

5  See  Re  Hodgson's  Sch.,  1878,  3  A.  C.  866. 
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CHAPTER  XV. 


LEGAL    PROCEDURE.1 

(1)  JURISDICTION. 

(a)  The   Privy   Council. 

As  to  appeals  to  His  Majesty  in  Council  (to  be  referred  by 
him  to  the  Judicial  Committee  of  the  Privy  Council)  from  Orders 
made  by  the  Board  of  Education  under  the  Endowed  Schools  Acts, 
see  Chap.  III.,  Sec.  (4).  (e)  ;  and  Chap.  XIV.,  Sec.  (8),  dealing 
with  "mixed"  endowments.  As  to  appeals  to  His  Majesty  in 
Council  (to  be  referred  by  him  to  the  Privy  Council)  against 
Statutes  made  by  Governing  Bodies  under  the  Public  Schools  Acts, 
see  Chap.  III.,  Sec.  (5). 

(b)   The  Court. 

The  Chancery  Division  preserves  the  ancient  jurisdiction  of  the 
Court  of  Chancery  in  Charity  matters,  and  exercises  it  either 
directly,  or  by  way  of  appeal  from  the  Charity  Commissioners 
[and  Board  of  Education]  under  the  C.  T.  Acts  (see  pp.  34,  36)  ; 
but  the  Court  may  not,  without  the  consent  of  the  Board  of 
Education,  make  Schemes  or  appoint  new  Trustees  in  respect  of 
educational  endowments  which  can  be  dealt  with  by  a  Scheme  under 
the  Endowed  Schools  Acts  (see  p.  46).  The  direct  jurisdiction 
of  the  Court  is  now  rarely  invoked  (see  p.  34)  -.  but,  in  the 
administration  of  estates  and  the  construction  of  wills  and  other 

1  The  procedure  specially  connected  with  Secondary  Schools  relates,  in  the 
main,  to  Endoived  Schools.  The  procedure  as  to  Endowed  Schools  is,  for  the 
most  part,  common  to  all  Charities,  educational  and  otherwise.  This  chapter 
does  not  purport  to  give  more  than  a  general  outline  of  the  subject,  which  is 
exhaustively  dealt  with  in  Tudor,  4th  ed.,  Chap.  XII.  For  procedure  other 
than  in  the  Courts,  i.e.  that  which  arises  under  the  jurisdiction  vested  in  the 
Charity  Commissioners  [and  Board  of  Education],  see  Chap.  III.  Sec.  (3)  of 
this  book. 
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instruments,  questions  involving  the  destination  of  charitable  gifts 
or  the  administration  of  charitable  trusts  frequently  come  directly 
before  it.  Further,  the  Charity  Commissioners  [and  Board  of 
Education]  may,  in  contentious  or  special  cases,  decline  to  exercise 
their  judicial  powers,  and  such  cases  will,  in  that  event,  come 
before  the  Court  (see  p.  34). 

Where  the  Court  exercises  its  jurisdiction  to  provide  a  Scheme, 
although  it  will  insist  on  defining  the  proper  trusts  of  Charity 
property  of  which  it  has,  as  in  administration  proceedings  <>r 
otherwise,  the  control,  it  will  not  retain  the  property,  but  will  direct 
a  specific  Scheme,  if,  for  instance,  the  matter  be  a  simple  one  and 
the  fund  small  (cf.  A.  G.  \.  Brandretli,  1842,  1  Y.  &  C.  C.  C.  200; 
A.  <L  \.  Mansfield,  1845,  14  Si.  601),  or  a  reference  to  chambers 
to  settle  a  Scheme  (cf.  Wellleloved  v.  Jones,  1822,  1  Si.  &  St.  40). 

Charitable  Trusts  Acts: — Sec.  41  of  C.  T.  Act,  1853,  enacts  that 
the  Court  shall  have  no  jurisdiction  in  proceedings  under  the  Acts 
to  try  titles  to  property  as  between  the  Charity  and  others  holding 
or  claiming  the  property  adversely  to  the  Charity,  or  to  try  questions 
as  to  the  existence  or  extent  of  any  charge  or  trust.  The  matters 
in  which  the  Court  has  jurisdiction  under  the  Acts  are  dealt  with 
in  the  subsequent  portions  of  this  chapter.  Sec.  42  requires  public 
notice  to  be  given  of  intended  applications  to  the  Court. 

(c)  Judge   at  Chambers. 

Jurisdiction  similar  to  that  of  the  Court  is  given  to  the  Judge 
at  Chambers  by  Sec.  28  of  C.  T.  Act,  1853,  for  the  appointment 
or  removal  of  Trustees,  or  for  Schemes,  &c..  in  the  case  of  any 
Charity  of  which  the  gross  annual  income  for  the  time  being 
exceeds  £30  (cf.  Sec.  44)  ;  and  Sec.  28  empowers  him  to  make 
orders  for  the  hearing  of  matters  in  open  Court  or  otherwise. 
Applications  to  him  under  the  section  are  to  be  made  by  summons 
(R.  S.  C.,  0.  55,  R.  13).  As  to  appeals  from  an  Order  by  him 
see  Sees.  28  and  44  and  O.  55,  R.  14.  As  to  Fees  see  <">.  t>5, 
Rr.  24  and  25. 

As  to  the  settlement  of  Schemes  at  Chambers  apart  from  the 
C.  T.  Acts  see  infra,  p.  288. 
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(d)  Lancaster  Palatine  Court. 

Jurisdiction  similar  to  that  given  to  the  Judge  at  Chambers 
by  Sec.  28  (supra)  is  given  to  the  Lancaster  Palatine  Court1  by 
Sec.  29  of  C.  T.  Act,  1853.  And  see  Sees.  35  and  37  of  C.  T.  Act, 
1853,  infra. 

(e)  County  Courts. 

Jurisdiction  similar  to  that  given  to  the  Judge  at  Chambers 
by  Sec.  28  (supra)  is  given  to  County  Courts,  in  the  case  of  any 
Charity  of  which  the  gross  annual  income  for  the  time  being  does 
not  exceed  £50,  by  Sec.  32  of  C.  T.  Act,  1853,  and  Sec.  11  of 
C.  T.  Act,  1860. 

Under  Sec.  35  of  C.  T.  Act,  1853,  an  application  proper  to  be 
made  before  a  County  Court  may  be  directed  by  the  Charity 
Commissioners  [or  Board  of  Education]  to  be  made  before  the 
Chancery  Division  or  Palatine  Court  of  Lancaster. 

Xo  Order  of  a  County  Court  for  the  appointment  or  removal 
of  Trustees,  or  approving  of  a  Scheme,  is  valid  unless  confirmed 
by  the  Charity  Commissioners  [or  Board  of  Education]  (Sec.  36 
of  C.  T.  Act,  1853)  ;  and  they  may  refer  the  matter  to  the 
Chancery  Division  or  Palatine  Court  (Sec.  37). 

See  further  as  to  proceedings  in  County  Courts  Sees.  34,  38, 
and  42.  Sec.  41  (p.  281)  expressly  extends  to  County  Courts. 
See  also  Sec.  25  of  C.  T.  A.  Act,  1855. 

Sees.  39  and  40  provide  for  appeals  from  an  Order  of  the 
County  CoiTrt  by  any  person  authorised  to  make  any  application 
under  the  Acts  (see  Sec.  43,  infra,  pp.  290,  295,  296),  or  by  any 
party  to  any  proceeding  upon  any  application  under  the  Acts. 

The  jurisdiction  of  the  County  Court  is,  however,  rarely  used.- 

(f)  Justices  in  Petty  Sessions. 

As  to  premises  held  over  by  Masters  and  others  who  have  been 
removed  from,  a  School,  and  their  recovery  in  a  summary  way 
before  Justices  in  Petty  Sessions,  see  Chap.  XII.,  Sec.  (6)  (g). 

1  The   Durham  Palatine  Court  was    placed    on    the    same    footing    by  Sec.  9 
of  the  Palatine  Court  of  Durham  Act,  1889   (52  &  53  Yict.  c.  47). 

-  Tudor,  4th  ed.,  p.  395. 
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(2)  MODES   OF   PROCEDURE.1 

(a)  Actions. 

The  original  mode  of  proceeding  in  Chancery  for  the  purpose 
of  obtaining  the  administration  of  Charity  property,  including  the 
appointment  and  removal  of  Charity  Trustees,  was  by  Information 
in  the  name  of  the  Attorney-General  or  by  Bill  and  Information 
(see  President  of  Ifar/Jaleii  Coll.  v.  Sibtho)^,  1826,  1  Russ.  154)  ; 
but  now  all  suits  which  formerly  were  commenced  by  Bill  or 
Information  are  to  be  instituted  in  the  High  Coiu't  by  "Actions" 
(R.  8.  C..  O.  1,  R.  1),  and  every  Action  is  to  be  commenced  by 
a  \vrit  of  summons  (0.  2,  R.  1). 

When  the  Attorney-General  takes  proceedings,  he  does  so,  as 
formerly,  as  the  representative  of  the  Crown,  either  ex  officio  on 
his  own  initiative  or  at  the  instance  of  a  Relator  (A.  G.  v.  Lnt/nn. 
1891,  2  Q.  B.  103  ;  .4.  G.  v.  Gamer,  1907,  2  K.  B.  485). 

See  further  as  to  the  Attorney  General  infra,  pp.  288  et  se<j. 

(b)  Summary  Procedure  (Romilly's  Act,0  etc.). 

Summary  modes  of  procedure  by  summons  or  petition,  in 
Charity  cases,  originated  with  Romilly's  Act.  The  object  of  the 
Act  was,  as  stated  in  the  preamble,  to  substitute  for  procedure 
bv  information  "  a  more  summary  remedy  in  cases  of  breaches  of 
trusts  created  for  charitable  purposes,  as  well  as  for  the  just  and 
upright  administration  of  the  same."  The  Act  is  especially  available 
for  cases  arising  between  the  Trustees  of  a  Charity  and  their 
cestuis  q>'.t>  trnsteut  in  which  the  interests  of  the  ceshiis  que  trust ent 
do  not  conflict  in  principle  with  one  another  (Ee  Manchester 
New  Coll.,  1853,  16  B.  610;  A.  G.  v.  Bishop  of  Worcester,  1851, 
9  Ha.  328)  ;  and  the  decisions  of  the  Courts  show  that  they  have 
been  reluctant  to  apply  the  Act  to  cases  which  are  complicated 
or  involve  fundamental  questions  of  principle  (Be  Snir  Islet >/</ 

1  As  to  the  comparative  infrequency  with  which  Charity  matters  nu\\   come 
fore  the  Court  see  supra,  p.  280. 

-  :>-2  Geo.  III.  c.  101. 
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Female   Charity   Sch.,  1846,  3  J.  &  Lat,  173;   A.  G.  v.  Devon,  1846, 
15  Si.  259  et  seq.,  Blundell's  School). 

An  application  under  Romilly's  Act  can  only  be  made  upon 
the  Certificate  of  the  Attorney -General  (Sec.  '2)  or  by  the  Attorney- 
General  himself  (Sec.  43  of  C.  T.  Act,  1853).  But,  when  the 
Certificate  has  once  been  obtained  and  the  matter  properly  brought 
before  the  Court,  it  will  not  be  necessary  to  obtain  a  Certificate 
on  every  subsequent  application  (Re  Godmanchester  Gr.  Sch.,  1850. 
15  Jur.  833). 

The  following  are  some  of  the  decisions  as  to  the  applicability 
of  the  procedure  provided  by  the  Act  :— 

It  is  available  (but  under  certain  circumstances  only)  for 
Schoolmasters  seeking  a  remedy  against  dismissal  (see  p.  227),  and 
also  for  Trustees  and  others  seeking  a  declaration,  under  Sec.  19  of 
Grammar  Sch.  Act,  1840,1  that  a  Schoolmaster  has  been  duly 
dismissed  (see  p.  226)  ;  and  the  Court  can,  upon  an  application 
under  the  Act,  do  the  following  things : — it  can  appoint  Trustees 
of  a  Charity  (see  Chap.  VIII.  Sec.  (3))  ;  it  can  decide  who 
are  to  have  the  benefits  of  a  Grammar  School,  including  the 
Exhibitions  thereof  (Re  Rugby  School,  1839,  1  B.  457),  and  as 
to  its  management  generally  (Re  Royston  Fr.  <lr.  Scli.,  1839, 
2  B.  228)  ;  it  can  set  aside  the  election  to  a  Scholarship 
(Re  Nettles  Charity,  1872,  14  Eq.  434,  436)  ;  it  can  give  directions 
for  a  Mortgage  (Be  StocJcport,  Ar.,  Schools,  1898,  2  Ch.  687)  or 
Sale  (Be  Bradford  Sch.  of  Industry,  1893,  W.  N.  60;  and  See 
other  cases  cited  p.  172)  ;  and  it  can  consider  whether  an  Act  of 
Parliament  in  respect  of  matters  with  which  the  Court  has 
no  jurisdiction  to  interfere  will  be  beneficial  (Re  Shreicslni-i/ 
Gr.  Sch.,  1849,  1  Mac.  &  G.  324). 

Under  Sec.  21  of  Grammar  Sch.  Act,  1840,1  all  petitions  under 
the  Act  are  to  be  according  to  the  provisions  of  Romilly's  Act. 

Petitions  entitled  in  Romilly's  Act,  although  entitled  also 
in  some  other  Act,  must  comply  with  the  requirements  of 
Romilly's  Act  (Re  London,  Brighton  $•  S.  C.  By.  Co..  1854, 
18  B.  608). 

1  See  as  to  this  Act  Chap.  III. 
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Appointments  by  the  Court  of  new  Trustees  under  Sec.  3  of 
tin-  Charities  Procedure  Act,  1832, *  are  made  upon  petition  in 
a  summary  way. 

A  petition  for  the  appointment  of  new  Trustees  of  a  Charity 
under  the  Trustee  Act,  1850 2  (replaced  by  the  Trustee  Act,  1893  3) 
had  usually  to  be  entitled  in  Romilly's  Act  as  well  as  in  th,' 
Trustee  Act,  1850. *  Applications  under  the  Trustee  Act,  IS'.':1,. 
are  now  permitted  to  be  made  by  summons  (O.  55,  K.  13a). 

As  to  the  Attorney- General  in  relation  to  Romilly's  Act  see 
infra,  pp.  289,  290. 

A  petition  directed  by  the  Judge  at  Chambers  under  Sec.  2s  of 
Act.  1853,  to  be  presented  for  the  appointment  of  new 
Trustees  should  be  entitled  in  the  matter  of  the  C.  T.  Act,  1853, 
and  in  the  matter  of  the  Trustee  Act.  1893,  but  need  not  be 
entitled  in  Romilly's  Act  (Re  Lincoln  Primitive  J/c/AoJ/V/  Chit)*'/. 
1855.  1  Jar.,  N.  S.,  1011).  See,  however,  as  to  Sec.  28,  p.  120. 

An  application  under  Sec.  8  of  the  Mortmain  and  Charitable 
Uses  Act.  1891, r>  for  leave  to  retain  land  devised  to  a  Charity,  or 
to  acquire  land  for  a  Charity  out  of  monies  bequeathed  for  that 
purpose,  should  be  by  Summons,  Originating  or  otherwise.6 


(3)  FUNDS   IN   COURT. 

(a)  Generally. 

As  to  payment  into  Court  see  Supreme  Court  Funds  Rules,  1905. 
('rallied  under  the  Court  of  Chancery  (Funds)  Act,  1872,:  Supreme 
Court  of  Judicature  (Funds,  Ac.)  Act.  18S:!.^  and  Supreme  Court 
of  Judicature  (Procedure)  Act,  1894.!) 

As  t<>  investments  authorised  for  Funds  in  Court  see  Chap.  X.. 
Sec.  (7  I. 

1  2   A    3    \Viu.    IV.   c.    57;   see   Chap.    VIII.,  p.    111). 

-  13   A    14   Viet.   c.   60.  ;'5(1   A-    r>7    Viet.  c.  T>3. 

1  See  Tudor,  4th   ed..    pp.   386,  387,    and   cases    i  here   cited. 

5  See  as  to  this  Act  Chap.   IV.,  Sec.   (4).  "Tudor,  4th  ed.,  p.  r>(U. 

"  3r,  A-  3<>  Viet.,  c.  44.  s  46  A  47  Viet.,  c.  -;».  ''  .-,7  A  r>s  Viet.,  c.  I,".. 


286  LEGAL    PROCEDURE. 


(b)  Trustee  Act,  1893.1 

Trustees  in  general,  and  therefore  Charity  Trustees  who  do 
not  avail  themselves  of  the  jurisdiction  of  the  Charity 
Commissioners  and  Board  of  Education,2  may  pay  money  into 
Court  under  Sec.  42  of  the  Trustee  Act,  1893  (see  O.  54  B.), 
and  are  thereby  relieved  of  their  trusts  and  liability  (lie  Poplar 
and  Blackicall  Fr.  Sen.,  1878,  8  Ch.  D.  546).  As  to  the  sanction 
of  the  Charity  Commissioners  [or  Board  of  Education]  to  such 
payment  in  see  infra,  pp.  291,  292.  Notice  of  payment  in  should,  in 
the  case  of  Charities,  be  served  on  the  Attorney- General  (Re  Poplar 
inul  Blackicall  Fr.  Sch.,  sup.;  see  0.  54  B,  R.  4  (2)  (a),  which, 
by  virtue  of  R.  6,  replaces  Chancery  Funds  Amended  Orders, 
1874,  0.  5). 

As  to  applications  to  deal  with  Funds  lodged  in  Court  under 
the  Trustee  Act,  1893,  see  0.  54  B,  R.  4  A. 

When  once  Charity  funds  have  been  paid  into  Court  under 
the  Trustee  Act,  the  Court  may  deal  with  them  without  the 
sanction  of  the  Charity  Commissioners  [or  Board  of  Education] 
(see  infra,  p.  292),  and  the  Attorney-General  is  the  proper  person 
to  initiate  any  further  proceedings  (Re  Poplar  and  Black/rail  Fr. 
Sch.,  sup.). 

Applications  under  the  Trustee  Act,  1893,  for  payment  out  of 
Court  of  £1,000  or  less  are  made  by  Summons,  and  of  over  £1,000 
by  Petition  (0.  55,  R.  2  (1)  and  (2);  and  O.  54  B,  R.  5). 

(c)  Lands  Clauses  Act,  18$5.:5 

The  purchase  money  of  land  sold  by,  inter  alias,  Corporations 
or  Trustees  under  the  Lands  Clauses  Act,  1845,  must  be  paid  into 

1  56  &  57  Viet.,  c.  53,  replacing  the  Trustee  Relief  Acts,  1847  (10  &  1 1  Viet., 
c.  96)  and  1849  (12  &  13  Viet.,  c.  74). 

•  Cf.  infra,  p.  292,  n.  1. 

a  8  &  9  Viet.  c.  18.  As  to  sales  bv  Charities  under  the  Act  see 
Chap.  X.,  Sec.  (11). 
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Court  if  it  amounts  to  £200  or  more  (Sec.  69),  and  may  bo  paid 
in  if  it  is  under  £200  but  more  than  £20  (Sec.  71).  The 
Trustees  of  a  Charity  are  not  relieved  of  liability  by  payment 
into  Court  under  the  Lands  Clauses  Act ;  and  in  this  respect, 
therefore,  their  position  differs  from  that  under  the  Trustee  Act, 
1893  (see  sup.,  p.  286). 

Sees.  69  to  80  of  the  Lands  Clauses  Act  contain  provisions  as 
to  the  proper  mode  of  dealing  with  funds  paid  in  under  the  Act, 
including  their  investment.  Sec.  69  authorises  (inter  alia)  payment 
out  "'  to  any  party  becoming  absolutely  entitled." 

The  sanction  of  the  Charity  Commissioners  [or  Board  of 
Education]  is  not  necessary  to  investment  of  purchase  money  of 
Charity  lands  which  has  been  paid  in  under  the  Act,  or  to  its 
payment  out  (see  infra,  p.  292),  but  is  required  for  payment 
out  to  Charity  Trustees  who  have  no  power  of  sale  and,  therefore, 
are  not  "  absolutely  entitled  '  (Re  Faversham  Charities,  1862, 
5  L.  T.  787). 

Semble  it  is  in  the  discretion  of  the  Court  to  refuse  an  order 
for  payment  out  (Be  Smith,  1888,  40  Ch.  D.  386  ;  and  see  Re  Morgan, 
1900,  2  Ch.  479). 

Sec.  80  of  the  Lands  Clauses  Act  deals  with  Costs  in  connection 
with  funds  in  Court,  which  have,  generally  speaking,  to  be  paid 
by  the  purchaser.1 

The  Official  Trustees  of  Charitable  Funds  ~  are  not  bound  to 
join  in  the  conveyance  of  land  purchased  under  the  Act  of  which 
the  legal  estate  is  vested  in  the  Official  Trustee  of  Charity  Lands,3 
or  to  receive  the  purchase  money,  in  order  to  save  the  expense 
of  payment  into  Court  (Re  Leeds  Gr.  Sch.,  1901,  1  Ch.  228).  The 
transfer  of  a  fund  in  Court  to  the  Official  Trustees  of  Charitable 
Funds  is  equivalent  to  payment  out  of  Court  (Re  Bristal  Free 
Gr.  Scli.,  1878.  47  L.  J.  Ch.  317). 


1  See,  generally,  as  to  these  Costs,  Tudor,  4th  ed.,  pp.  908-910. 
-  See  as  to  the  Official  Trustees  of  Charitable  Funds  Chap.  VIII. 
3  See  as  to  the  Official  Trustee  of  Charity  Lands  Chap.  VIII. 
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(4)  PARTIES  TO,  AND  AUTHORISATION  OF,  PROCEEDINGS, 
(a)  Attorney-General :  (i.)  Generally. 

The  Attorney- General,  as  Officer  of  the  King  in  his  character 
of  put-rim  patriie,  is  the  protector  of  all  persons  beneficially 
interested  in  Charity  property  (Re  Sekeford's  Charity,  1861, 
5  L.  T.  488),  and,  generally  speaking,  must  be  a  party  to  any 
proceedings  where  their  beneficial  interests  are  concerned  (see 
S/rii-klinid  v.  Weldon,  1885,  28  Ch.  D.  430).  He  represents  all  absent 
Charities,  and  must  represent  Charity  generally  where  the  specific 
Charities  to  be  benefited  have  yet  to  be  ascertained  (see  Wm-r 
v.  < 'niii'n:rlege,  1855,  20  B.  511)  ;  but,  in  administration  proceedings 
where  there  are  specified  individual  Charities  and  the  only  questions 
;itv  as  to  whether  they  are  entitled  to  particular  legacies,  it  is  not 
absolutely  necessary  that  he  should  be  a  party  (Ware  v.  C/unher/i  :/- 
sup..  ."Ulj.  He  must,  however,  be  joined  where  a  question  arises 
;i.s  tn  whether  a  fund  can  be  applied  cypri-s  (Re  Taylor,  1888, 
58  L.  T.  538);  or  a  Scheme  has  to  be  established  (Wellbeloved 
v.  .linifs.  Ib22,  1  Si.  &  St.  40  ;  of.  sup.,  p.  281)  ;  or  directions  have  to 
ber  given  for  the  conduct  or  management  of  a  Charity  (}\'u,, 
v.  (_'uiut»-rlege.  sup.,  511);  or  a  Scheme  has  to  be  altered  (A.  G. 
v.  Sti'icurt.  1872,  14  Eq.  17).  It  is  one  of  his  duties  to  initiate 
proceedings  for  the  protection  of  Charities,  as,  for  instance,  for 
the  alteration  of  a  Scheme,  if  he  is  satisfied  that  it  does  not 
operate  beneficially  for  a  Charity  (A.  G.  v.  Bishop  of  Worcester,  1851, 
9  Ha.  360-361).  Apart  from  the  forms  of  procedure  in  Court 
under  the  Charitable  Trusts  Acts  (infra),  all  actions  for  the 
administration  of  Charity  property  have  ordinarily,  as  previously 
stated  (p.  283),  to  be  commenced  by  the  Attorney-General  either 
on  his  own  initiative  or  at  the  instance  of  a  Relator.  .  When 
Schemes  are  directed  by  the  Court  to  be  settled,  this  is  usually 
done  before  the  Judge  at  Chambers  (cf.  supra,  p.  281)  and  the 
Attorney- General  must  be  in  attendance  (A.  G.  \.  Goldsmiths'  Co., 
1833.  C.  P.  Coop.  292,  312;  A.  G.  v.  Stamford,  ~184Q,  1  Ph.  74! >: 
/;.  Hal/sun's  Trust,  1852,  9  Ha.,  App.  liv.)  ;  but,,  where  the  fund 
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is  small  his  attendance  has  been  dispensed  with  (.4.  G.  v.  Hul>i>r- 
«n*hers  Co.,  1835,  2  My.  it  K.  817).  A  proposed  Scheme  is 
frequently  laid  before  the  Attorney-General  in  the  first  instance 
previously  to  its  consideration  by  the  Court  (Be  Wyersdale  Nr//., 
1853,  10  Ha.,  app.  Ixxiv.).  He  must  attend  inquiries  before  the 
Master  under  Komilly's  Act  (A.  G.  v.  Stamford,  sup.,  749),  and 
may  himself  take  proceedings  under  that  Act  (C.  T.  Act,  1853. 
Sec.  43).1 

As  to  petitions  by  the  Attorney-General  for  appointments 
of  new  Trustees  under  the  Charities  Procedure  Act,  1832,  see 
Chap.  VIII.,  Sec.  (3). 

Notice  must  be  given  to  the  Attorney- General  of  payment  into 
Court  by  Charity  Trustees  under  the  Trustee  Act,  1893,  and  he 
is  the  proper  person  to  initiate  proceedings  with  reference  to 
a  fund  which  has  been  so  paid  in  (see  supra,  p.  286). 

Sec.  18  of  C.  T.  Act,  1853,  enacts  that  the  Attorney-General 
may  make  such  applications  and  take  such  proceedings,  with  respect 
to  any  Charity,  as  if  the  Act  had  not  been  passed,  and  that  nothing 
in  the  Act  shall  be  construed  as  dispensing  with  his  fiat  to  any 
proceeding,  not  being  an  application  under  the  Act,  where  surl, 
Jinf  was  previously  necessary.  The  following  are  cases  in  which 
the  fiat  of  the  Attorney- General  is  required  outside  the  Charitable 
Trusts  Acts  :— 

(1)  For  Actions  (see  supra,  p.  283)  in  his  own  name,  whether 

brought  on  his  own  initiative  or  at  the  instance  of 
a  Relator  (Tudor,  4th  eel.,  p.  525)  ;  and 

(2)  For  Petition's  under  Romilly's  Act  (see  Sec.  2  of  the  Act  ). 

including  Petitions  entitled  in  Romilly's  Act  and  another 
Act  (Be  Win-trick  t'harlti^,  1845.  1  Ph.  559;  Be  Luwlnn. 
Brighton  $•  S.  C.  Jiij.  Co.,  1854,  18  B.  608)  ;  but 

(3)  Not    necessarily    for    a     Petition    in    an    Action     (A.    G. 

v.  Cooper,  1861,  8  Jur.,  X.  S.,  50;,  or  where  ili«- 
Petition  is  consequential  on  an  Order  made  under 
Romilly's  Act  (JRe  Gochuaiiche.-'ter  Gr.  »//.,  185(). 
15  Jur.  833). 

1  Cf.    stipra,    p.   284. 

19 
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In  Charity  suits  the  Attorney-General,  as  Officer  of  the  Crown?  does 
not  pay  costs,1  although  he  may  receive  them  (A.  G.  v.  AshbuniJiam, 
1823,  1  S.  &  S.  394;  and  see  Hunter  v.  A.  G.,  1899,  A.  C.  325.  and 
iff  Church  Patronage  Trust,  1904,  1  Cli.  51). 

(a)   Attorney-General :   (ii.)   Provisions  of  Charitable 

Trusts  Acts. 

The  functions  conferred  upon  the  Attorney-General  by  the 
C.  T.  Acts  are  as  follows  :— 

(1)  He  is  one  of   the  various  parties  empowered  by  the  Acts 
(see  Sec.  43  of  C.  T.  Act,   1853)   to  initiate  the  following 
proceedings  :— 

(a)    Applications  to  the  Judge  at  Chambers  under  Sec.  28 
of  C.   T.  Act,   1853 2; 

(ft)   Applications   to  the    Palatine    Court    under    Sec.   29 

of  C.   T.  Act,  1853s; 
((')   Applications    to    the     County    Court    under    Sec.    :'••_' 

of  C.   T.   Act,  1853 4; 

(d)  Appeals    from     the     County     Court    under    Sec.    39 
of  C.  T.  Act,  1853  5; 

(e)  Petitions  under  Romilly's  Act  or  any  Act  authorising 

an  application  by  petition  according  to  the  provisions 
of  Romilly's  Act,6 

(2)  He,  or  any  person  authorised  ,by  him,  may  appeal    to    the 
Court    from    Orders    made    by   the  Charity  Commissioners 
[or  Board  of  Education]  in  the  judicial  capacity  conferred 
on  them  by  the  C.  T.  Act,  1860  (Sec.  8  of  C.  T.  Act,  1860, 
and    Sec.    10    of    C.    T.    Act,    1869)  ;    or    may    appear    as 
respondent  upon  such  appeal   (Sec.  9  of  C.  T.  Act,  1860). 
An  appellant  must  give  him  notice  of  his  appeal  (Sec.  11 
of  C.   T.  Act,  1869). 

1  But  cf.  Thomas  v.  Pritchard,   1903,   1  K.  B.  215. 

-  See  p.  281.  :t  See  p.  282.  4  See  p.  282. 

5  See  p.  282.  "  See  pp.  283-285. 
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(3)  His    sanction     is     required     to    proceedings    instituted     l>v 
the  Charity  Commissioners  [or  Board  of  Education]  under 
the  Charitable  Trusts   (Recovery)   Act,  1891    (infra). 

(4)  The    Charity    Commissioners     [and     Board    of    Education] 
may    certify    a    case    to    him    and    lie    may   then    proceed 
ex   officio  if    he    thinks    tit    (Sec.   20    of    C.   T.  Act,   1853). 
This    form    of    procedure    is    always    adopted    in    lieu    of 
a  Relator's  action  requiring  the  certificate  of    the  Charity 
Commissioners    [or  Board  of   Education]   under  Sec.   17  of 
C.  T.  Act,   1853   (infra).1     The  Attorney-General  does  not 
usually    initiate    proceedings    except   upon    a   case   certified 
under  Sec.  20.~ 

(b)  Charity  Commissioners  [and  Board  of  Education]. 

Under  the  Charitable  Trusts  (Recovery)  Act,  1891,3  the  Charity 
Commissioners  [and  Board  of  Education]  may  themselves  take 
proceedings,  with  the  sanction  of  the  Attorney  -General,  to  recover 
Charity  property  the  gross  annual  income  of  which  does  not 
exceed  £20  p.  a. 

As  above  stated,  they  may  certify  a  case  to  the  Attorney- 
General  under  Sec.  20  of  C.  T.  Act,  1853. 

Under  Sec.  17  of  C.  T.  Act,  1853,  the  Courts  are  precluded 
from  entertaining  any  suit,  petition,  or  other  proceeding  for  obtaining 
any  relief,  order,  or  direction  concerning  or  relating  to  a  Charity 
otherwise  than  upon  the  Certificate  of  the  Charity  Commissioners 
[or  Board  of  Education],  unless— 

(1)  It    is     an     application     in     a    suit     or     matter    actually 

pending  ;  or 

(2)  It  claims  relief  adversely  to  the  Charity. 

The  fact  that  a  provision  for  obtaining  the  sanction  of  the  Court 
exists  does  not  prevent  the  necessity  of  the  Certificate  (Re  Biii(//>'// 
Ft:  Sdt.,  1854,  2  Dr.  283).  Payment  into  Court  under  the  Trust.  M- 
Act,  1893,  *  is  not  a  proceeding  within  the  section  (Ee  Poplar 


1  Tudor,  4th  ed.,  p.  367.  -  Tudor,  4th  ed.,  p.   526. 

:l  54  Viet.   c.    17  ;    cf.  p.   295.    inj'ni,   under   (d)   and    (e). 
4  Replacing  the  Trustee  Relief  Act,  1847. 
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Black-wall  Fr.  Sch.,  1878,  8  Ch.  D.  546  ;  cf.  Ee  St.  Giles's,  #-c,, 
Volunteer  Corps,  1858,  25  B.  316)  ;  but  it  is  usual  to  obtain  the 
sanction  of  the  Charity  Commissioners  for  payment  into  Court.1 
Application  for  payment  out  of,  or  other  dealing  with,  a  fund  in 
Court,  including  investment,  \vhether  it  was  paid  in  under  the 
Lands  Clauses  Act  (Ee  Cheshnnt  College,  1855,  1  Jur.,  K".  S.,  995; 
Ee  Listers  Hospital,  1855,  6  De  G.  M.  &  G.  184;  Ee  Sheffield 
Corpn.,  1903,  1  Ch.  208)  or  the  Trustee  Act,  1893,  supm 
(Ee  St.  Giles's,  fyc.,  Volunteer  Corps,  supra,  313),  is  "  an  application 
in  a  suit  or  matter  actually  pending "  and,  therefore,  does  not 
require  the  Certificate.  Where  an  order  approving  a  School  Scheme 
and  directing  certain  payments  oat  of  the  funds  and  investment 
of  residue  had  been  made  under  Romilly's  Act,-  it  was  held  that 
a  subsequent  petition  for  the  erection  of  a  new  School  out  of  the 
funds,  and  not  merely  for  the  addition  of  new  rooms,  was  not 
"  an  application  in  a  suit  or  matter  actually  pending,"  and  required 
the  Certificate  (Be  Ford's  Charity,  1855,  3  Dr.  324).  The  restrictions 
of  the  section  are  not,  however,  intended  to  interfere  with  a  claim 
based  on  a  Common  Law  right,  such  as  an  action  by  Governors 
of  an  Endowed  School  to  restrain  the  Master  from  presenting 
himself  at  the  School  or  continuing  to  occupy  the  School-house, 
on  the  ground  that  he  had  never  been  properly  appointed  and 
had  been  properly  removed  (Holme  v.  GUI/,  1877,  5  Ch.  D.  910)  ; 
or  an  action  by  a  Schoolmaster  to  restrain  School  Managers  from 
dismissing  him,  and  ejecting  him  from  the  School-house,  on  the 
ground  that  they  were  not  properly  appointed  (Eendatt  v.  Blair, 
1890,  45  Ch.  D.  155,  157,— explained  in  Eookc  v.  Dawson,  1895, 
1  Ch.  487,  488)  ;  or  a  motion  by  a  Schoolmaster  to  restrain 
dismissal  of  himself  until  certain  formalities  were  complied  with 
(Fixher  v.  Jackson,  1891,  2  Ch.  93,  95).  ISTor  do  the  restrictions, 
of  the  section  apply  where  there  is  a  claim  to  enforce  an  individual 
equitable  right  not  involving  any  administration  of  the  trusts  of 
the  Charity  (Eooke  v.  Daics<»i,  sitjiru).  nor,  semble,  do  they  affect 


1  Tudor,  4th  ed.,  p.  255.  The  better  plan  fur  School  Trustees  to  adopt  is,. 
ho\vever,  to  apply  to  the  Board  of  Education  for  advice  under  Sec.  16  of 
C.  T.  Act,  1853  (see  Chap.  VIII.,  Sec.  (7)>  :  Tudor,.  4th  ed.,  p.  524. 

-  See  as  to  this  Act  p.  283. 
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an  application,  under  Sec.  8  of  Mortmain  and  Charitable  Uses 
Act,  1891,  for  sanction  to  retain  land  devised  to  a  Charity  or 
to  acquire  land  for  a  Charity  out  of  monies  bequeathed  for 
that  purpose  (Be  Church  Patronage  Trust,  1904,  1  Ch.  -II).1 
But  the  Certificate  is  necessary,  and  there  can  be  no  exemption 
on  the  ground  of  relief  being  sought  "  adversely,"  where  the 
applicant's  claim  is  based  011  his  being  an  object  of  the  Charity, 
as,  for  instance,  where  free  education  is  sought  for  certain  boys 
under  a  trust  affecting  the  Charity  property  (Braund  v.  Derm/, 
1868,  3  Ch.  800)  ;  or  a  claim  is  made  by  a  Schoolmaster  for 
income  from  the  Charity  estate  (Brittain  v.  Overton,  [1877] 
25  Ch.  D.,  41  n.)  ;  or  a  Scholarship  is  claimed  under  the  trusts 
affecting  the  Charity  property  (Rooke  v.  Daii-son,  1895,  1  Ch.  480). 
A  claim  alleged  to  be  for  property  not  affected  by  the  trusts 
of  the  Charity  is  an  instance  of  claiming  "adversely'  (Brittain 
v.  Overtoil,  supra). 

Under  Sec.  19  of  C.  T.  Act,  1853,  the  Charity  Commissioners 
[and  Board  of  Education]  may  authorise  or  direct  any  proceedings 
to  be  taken  which  they  think  fit. 

Under  Sees.  28,  29,  and  32  they  may,  by  order  or  certificate, 
give  authority  to  apply  to  the  Judge  at  Chambers,  Palatine  Court, 
and  County  Court  respectively  ;  and  under  Sec.  39  they  may  give 
a  certificate  that  an  appeal  from  an  Order  of  the  County  Court 
is  reasonable  and  proper  to  be  entertained  ;  but,  by  reason  of 
Sec.  43,  it  would  appear  that  such  authority  or  certificate  can 
only  be  given  to  Trustees  or  persons  administering,  or  claiming 
to  administer,  or  interested  in,  the  Charity,  or  to  two  or  more 
inhabitants  of  the  parish.  The  Attorney- General  can  apply  under 
Sees.  28,  29,  and  32,  or  bring  an  appeal  under  Sec.  39,  without 
any  order  or  certificate. 

Under  Sec.  6  of  End.  Sch.  Act,  1874,  the  powers  of  the 
Court  as  to  making  Schemes  and  appointing  new  Trust  »•.•> 
in  respect  of  educational  endowments  within  the  End.  Sch. 
Acts  cannot  be  exercised  without  the  consent  of  the  Board  of 
Education. 

1  See  as  to  this  Act  Chap.  IV.,  Sec.  (4) ;  and  <•/.  pp.  285,  291, 
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An  appeal  to  the  Court  from  the  orders  of  the  Charity 
Commissioners  [and  Board  of  Education],  made  under  the  juris- 
diction conferred  on  them  by  the  C.  T.  Act,  1860,  can  be  presented 
by  (inter  alins)  persons  authorised  by  the  Charity  Commissioners 
[or  Board  of  Education],  and  the  Commissioners  [or  Board] 
arc  entitled  to  notice  of  any  appeal  (Sec.  8  of  C.  T.  Act,  1860, 
and  Sec.  10  of  C.  T.  Act,  1869).  The}-  may  also  authorise  any 
person  to  appear  as  respondent  upon  such  an  appeal  (Sec.  9  of 
C.  T.  Act,  1860). 

As  to  the  necessity  of  certain  orders  by  a  County  Court  being 
confirmed  by  the  Charity  Commissioners  [and  Board  of  Education] 
see  .s'//y)/Y/,  ]i.  282. 

I  nder  Sec.  23  of  C.  T.  Act,  1853,  the  Charity  Commissioners 
[and  Board  of  Education]  may  authorise  compromises  by  Charities 
of  claims  made  by  them  ;  and,  under  Sec.  31  of  C.  T.  A.  Act,  1855. 
of  claims  made  against  them. 

On  a  summons  under  Sec.  8  of  the  Mortmain  and  Charitable 
Tses  Act.  1891, x  for  sanction  to  the  retention  of  land  devised  to 
a  Charity,  or  the  acquisition  of  land  for  a  Charity  out  of  monies 
bequeathed  for  that  purpose,  the  Official  Trustee  of  Charity  Lands 
must  be  a  party,  but  the  Charity  Commissioners  [or  Board  of 
EdiTcation]  are  not  necessary  or  proper  parties  (Re  Chnrr/i 
Patronage  Trust,  1904,  1  Ch.  41). 

(c)  Visitors.2 

Grammar  Schools  Act,  1840s: — Under  Sec.  1,  Orders  under  the 
Act  could  not  be  made  unless  the  Visitor  had  been  given  an 
opportunity  to  be  heard  ;  and  under  Sec.  9  his  consent  (as  well 
as  that  of  the  Governors  and  Patrons)  was  necessaiy  before  the 
Court  could  order  two  or  more  Schools  to  be  united. 

A  Visitor  may  be  compelled  by  mandamus  to  exercise  his 
powers  in  a  proper  way.4 

1  See  as  to  this  Act  Chap.  IV.,  Sec.   (4),  and  cf.  supra,  pp.  285,  293. 
'2  See   as  to   Visitors   generally  Chap.   VII. 
:i  See  as  to  this  Act   Chap.   III. 
•>  Chap.   VII.  Sec.    (3). 
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(d)  Official   Trustee   of  Charity    Lands    and   Official   Trustees 

of  Charitable    Funds.1 

These  Officers  need  not  be  parties  to  any  proceeding  under 
the  Charitable  Trusts  (Recovery)  Act,  1891,-  unless  the  Court 
otherwise  orders  (R.  S.  C.  (Charitable  Trusts  Recovery),  1892). 

As  to  the  Official  Trustee  of  Charity  Lands  being  a  party  to 
a  summons  under  Sec.  8  of  the  Mortmain  and  Charitable  Uses 
Act.  1891,  see  supra,  p.  294. 

(e)  Trustees  and   Governors. 

<  •'/•iiiiimar  ScJ/oo/s  Act,  1840s: — Under  Sec.  9  the  consent  of  the 
("ivernors  (as  well  as  of  the  Visitor  and  Patron)  was  neces,sar\ 
before  the  Court  could  order  Schools  to  be  united. 

CJturitabk  Trials  Acf*  [ :—  Under  Sec.  13  of  C.  T.  Act,  1869,  the 
majority  of  the  Trustees,  if  authorised  by  the  Charity  Commissioners 
[or  Board  of  Education],  may  institute  and  maintain  proceedings 
as  if  they  were  sole  Trustees,  and  proceedings  duly  instituted  by 
Trustees  or  a  majority  of  them  are  not  to  abate  on  the  death  or 
removal  of  a  Trustee  or  the  addition  of  a  new  Trustee.  Applications 
under  Sees.  28,  29,  and  32  (supra,  pp.  281,  282)  respectively  of 
C.  T.  Act,  1853,  may  be  made  by  the  Trustees  or  persons 
administering  or  claiming  to  administer  a  Charity  (Sec.  43)  ;  and 
;i)>[ieals  from  the  County  Court  (sttpra,  p.  282)  may  be  presented 
by  them  (Sec.  39).  Appeals  from  orders  made  by  the  Charity 
Commissioners  [or  Board  of  Education]  in  their  judicial  capacity 
cannot  be  presented  by  (inter  alios)  Trustees  without  the 
authority  of  the  Attorney -General  or  the  Charity  Commissioners 
[or  Board  of  Ediication]  (Sec.  8.  of  C.  T.  Act,  1860,  and  Sec.  10 
of  C.  T.  Act,  1869).  The  Trustees  of  a  Charity  need  not  h.> 
parties  to  any  proceeding  under  the  Charitable  Trusts  (Recovery) 
Act,  1891  (supra,  p.  291),  unless  the  Court  otherwise  orders 
(R,  S.  C.  (Charitable  Trusts  Recovery),  1892). 

1  See   as  to   the   Official   Trustees   Chap.  VIII. 

2  See   as  to   this  Act  supra,  p.   291. 
1  See  as  to  this  Act  Chap.  III. 

4  See  as  to  these  Acts  Chap.  III. 
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Endowed  Schools  Act*  : — As  to  appeals  by  the  Governing  Body 
to  His  Majesty  in  Council  (to  be  referred  by  him  to  the 
Judicial  Committee  of  the  Privy  Council)  see  p.  48 ;  and  as  to 
petitions  by  the  Governing  Body  to  the  Board  to  lay  a  pi-oposed 
Scheme  before  Parliament,  see  p.  49. 

As  to  payment  into  Court  by  Trustees  see  supra,  pp.  286,  287. 

(f)  Various  Parties. 

Charitable  Trusts  Acts1 : — Applications  under  Sees.  28,  29,  and  32 
respectively  of  C.  T.  Act,  1853  (supra,  pp.  281,  282),  may  be  made 
under  Sec.  43  by  (inter  alios)  persons  interested  in  the  Charity  or 
by  any  two  or  more  inhabitants  ;  and  under  Sec.  39  appeals  from 
the  County  Court  may  be  made  by  the  same  persons  or  by  any 
other  persons  who  may  have  been  made  party  to  any  proceedings 
upon  any  application  under  the  Acts.  Appeals  to  the  Court  from 
orders  made  under  the  C.  T.  Act.  1860,  by  the  Charity  Commis- 
sioners [or  Board  of  Education]  in  their  judicial  capacity  may  be 
presented  by  (inter  alios)  persons  authorised  by  the  Attorney-General 
or  by  persons  authorised  by  the  Charity  Commissioners  [or  Board 
of  Education],  and  by  Schoolmasters,  Schoolmistresses,  and  other 
Officers  who  are  removed  without  the  consent  of  the  Trustees  and 
of  the  Special  Visitor,'-  if  auy,  (Sec.  8  of  C.  T.  Act,  1860,  and 
Sec.  10  of  C.  T.  Act,  1869). 

Endowed  Schools  Acts: — As  to  appeals  by  persons  or  bodies 
corporate  to  His  Majesty  in  Council  (to  be  referred  by  him  to  the 
.ludicial  Committee  of  the  Privy  Council)  see  p.  48;  and  as  to 
petitions  by  the  Council  of  a  Municipal  Borough  or  by  inhabitant 
ratepayers  to  the  Board  of  Education  to  lay  a  proposed  Scheme 
before  Parliament  see  p.  49. 

Public  Schools  Acts : — As  to  appeals,  by  persons  or  bodies 
corporate  to  His  Majesty  in  Council,  against  Statutes  by  Governing 
Bodies,  see  p.  57. 

As  to  Relators  see  sup.,  p.  283. 
1  See  as  to  these  Acts  Chap.  III.  2  See  as  to  Visitors  Chap.  VII. 
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SEC.  62   OF   THE   CHARITABLE   TRUSTS   ACT,  1853. 

1.  It   is   proposed    in    this    Appendix    to    supplement    the    brief 
reference    to     this     section,     so     far     as     it     relates     to     voluntary 
contributions   or   subscriptions,  which  was   contained   in  Chap.  III., 
Sec.  (3)   (d),  by  an  analysis  of  the  provisions  of  the  section.       The 
text  of   the  section,   so  far   as   here    material,  is   as  follows:— 

This  Act  shall  not  extend  to  ....  any  institution  .... 
for  ....  Charitable  purposes  ....  wholly  maintained  In- 
Voluntary  Contributions,  ....  and  where  any  Charity  is 
maintained  partly  by  voluntary  subscriptions  and  partly  by  income 
arising  from  any  endowment,  the  powers  and  provisions  of  the  Act  shall, 
with  respect  to  such  Charity,  extend  and  apply  to  the  income  from 
endowment  only,  to  the  exclusion  of  voluntary  subscriptions,  and  the 
application  thereof;  and  no  donation  or  bequest  unto  or  in  trust  for 
any  such  Charity  as  last  aforesaid,  of  which  no  special  application  or 
appropriation  shall  be  directed  or  declared  by  the  donor  or  testator, 
and  which  may  legally  be  applied  by  the  governing  or  managing  body 
of  such  Charity  as  income  in  aid  of  the  voluntary  subscriptions,  shall 
be  subject  to  the  jurisdiction  or  control  of  the  ....  Board  [of 
Charity  Commrs.],  or  the  powers  or  provisions  of  this  Act  ;  and  no 
portion  of  any  such  donation  or  bequest  as  last  aforesaid,  or  of  any 
voluntary  subscription  which  is  now  or  shall  or  may  from  time  to 
time  be  set  apart  or  appropriated  and  invested  by  the  governing  or 
managing  body  of  the  Charity,  for  the  purpose  of  beini;  held  and 
applied  or  expended  for  or  to  some  defined  and  specific  object  or 
purpose  connected  with  such  Charity,  in  pursuance  of  any  rule  or 
resolution  made  or  adopted  by  the  governing  or  managing  body  of 
such  Charity,  or  of  any  donation  or  bequest  in  aid  of  any  fund  so  set 
apart  or  appropriated  for  any  such  object  or  purpose  as  afores;ii>l. 
shall  be  subject  to  the  jurisdiction  or  control  of  the  said  Board  or 
the  powers  or  provisions  of  this  Act. 

2.  The  propositions  expressed  or  implied  by  the  above  provisions 
may   be  stated  as  follows  :— 

(i.)   If  a  Charity  is  wholly  maintained  by  "  income  arising  from 
endowment,"  the   Charity  is  not  exempted. 

(ii.)   If    a     Charity    is     ''wholly    maintained"    by    "voluntary 
contributions,"  it  is  exempted. 
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(iii.)  If  a  Charity  is  what  has  been  called  inixed,  i.e.  if  it  is 
maintained  partly  by  "voluntary  contributions"  and  partly 
by  "  income  arising  from  endowment."  then— 

(a)  The  "  income  from  endowment  only "  is  not 
exempted  ; 

(//)  The  "  voluntary  subscriptions "  are  exempted,  in- 
cluding such  portion  thereof  as  may  be  "  set  apart 
or  appropriated  and  invested "  by  the  Governing 
Body  for  some  "  specific  "  purpose. 

(iv.)  If  a  "donation"  or  "bequest''  is  given  to  a  mixed 
Charity,  the  donation  or  beqiiest  is  exempted,  provided 
that- 

(<C)  NY>  "special  application  or  appropriation"  is 
directed  by  the  donor  or  testator;  and  that 

(6)  It  may  "  legally  be  applied  ....  as  income  " 
by  the  Governing  Body  ; 

and  this  exemption  holds  even  though  the  donation  or 
bequest  is  "set  apart  or  appropriated  and  invested"  bv 
the  Governing  Body  for  some  "specific"  purpose.1 

(v.)  If  a  "donation"  or  "bequest"  is  given  to  a  Charity 
wholly  maintained  by  "  income  from  endowment,"  the 
donation  or  bequest  is  not  exempted. 

:•!.  Although  it  seems  clear  that  the  principle  aimed  at  in  the 
section  was  the  distinguishing  of  "voluntary  contributions"  from 
"endowment."  with  the  object  of  exempting  the  former  only  from 
the  C.  T.  Acts  (cf.  Re  Stockpwt,  $v.,  >V//ooZs,  1898,  2  Ch.  700;  and 
Ee  Whittle's  Contract,  1907,  2  Ch.  495),  the  interpretation  of  the 
section  has  been  exceedingly-  difficult  bv  reason  of  the  fact  that 

O    i/  ** 

the  section  does  not  specify  within  which,  if  either,  of  the  two 
descriptions  certain  sources  of  subsistence  corne,  and  that  a  deter- 
mining factor,  in  the  question  of  exemption,  is  the  manner  in 
which  the  sources  are  utilised.  The  meanings  of  the  various 
expressions  in  the  section  have  been  the  subject  of  numerous 
judicial  decisions,  which  we  may  next  proceed  to  consider. 

1  Charities  wholly  maintained  by  "  donations  "  being  clearly  included  (see 
infra,  p.  299)  in  the  description  "  wholly  maintained  by  voluntary  contributions  " 
(>•"/'.),  it  would  seem  to  be  immaterial  whether  those  donations  have  or  have 
not  been  "appropriated  and  invested"  by  the  Governing  Body  for  some 
"specific"  purpose,  but  in  Re  Clergy  Orphan  Corpn.,  1894,  3  Ch.  154,  there  is 
n  suggestion  that  the  point  is  open  to  doubt. 
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4.  "Endowment"  has  the  meaning  given  to  it  by  Sec.  66  of 
0.  T.  Act,  1853:  viz. — "all  lands  and  real  estate  whatsoever,  of  an\ 
tenure,  and  any  charge  thereon,  or  interest  therein,  and  all  stocks 
funds,  monies,  securities,  investments,  and  personal  estate  whatsoever, 
Avhieh  shall  for  the  time  being-  belong  to  or  be  held  in  trust  for 
any  Charily,  or  for  all  or  any  of  the  objects  or  purposes  thereof' 
(  It',-  Clergy  Orphan  Corjioratinn.  1894.  3  Oh.  150.  151,  where  tin- 
Court  of  Appeal  disapproved  of  the  view  expressed  in  Be  Governors 
for  ]{,-lt\>f  of  Poor  T]*/(/r-/r>-,  Sfc.,  v.  Button,  1860,  27  B.  651.  and  in 
tin-  cases  which  followed  the  latter  decision,  that  "endowment' 
referred  to  an  endowment  made  for  some  specific  or  particular 
purpose  as  distinct  from  the  general  object  of  the  Charity).  An 
endowment  is  none  the  less  one  because  its  income  alone  is  held 
in  trust  for  the  Charity  or  its  purposes  (Re  Clergy  Orplinn 
Corporation,  *npra)  :  but  an  endowment  does  not  necessarily  produce 
income  (cf.  Re  $tock/"»-l.  8fc.,  Helmuts,  1898,  2  Ch.  697). 

"Income  [arising]  from  endowment'  -which  income,  whether 
the  Charity  is  in /.red  or  not,  is  subject  to  the  C.  T.  Acts — means 
income  from  invested  funds  belonging  to  the  Charity  (7iV  I  '/*•/;/// 
l>r/>/iaii  Corpii..  supra.  145).  or.  of  course,  income  from  land 
belonging  to  the  Charity.  The  question  whether  a  Charity 
occupying  or  using  its  own  land  could  be  said  to  be  in  receipt  of 
"income  from  endowment"  was  touched  on  in  Re  Stockport.  $r.. 
!<<-/mi,/s.  supra,  but,  as  no  Charity  cotild  subsist  on  its 
occupation  or  use  of  its  own  premises  without  the  receipt  of 
tangible  income  from  endowment  or  from  voluntary  contributions. 
and  as  Sec.  62  deals  with  the  case  of  Charities  which  have  one  or 
both  of  these  sources  of  subsistence  independently  of  their  also 
occupying  or  using  their  own  premises,  the  point  does  not  seem  to 
have  any  practical  hearing.  The  question  of  such  occupation  or 
user  does,  however,  arise  in  connection  with  the  meaning  to 
be  given  to  the  expression  "wholly  maintained  by  voluntary 
contributions"  (see  infra). 

''Voluntary  contributions"  includes  "donations."  "  bequest >." 
and  "voluntary  subscriptions"  (Re  C/et</>/  Orpliau  <  'nrporafi/n/ . 
supra,  151).  "Voluntary  subscriptions"  denotes  recurring  gifts 
repeated  with  more  or  less  regularity  (ibid.}.  "Voluntary 
contributions"  was  held  in  AV  Wltitti-'*  Contract,  1907,  2  Ch.  4Si;, 
to  include,  further,  not  only  grants  (as  to  which  the  Court  of 
Appeal  was  in  doubt  in  Re  Sftn-kj>ort.  Ar.,  Sc//nn/>-,  xn.pra).  but 
Fees  from  pupils. 
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Charities  which  are  "  wholly  maintained  by  voluntary  contribu- 
tions "  (and  therefore  exempted  from  the  C.  T.  Acts)  were  defined 
in  Re  Clergy  Orphan  Corporation,  1894,  3  Ch.  150,  as  those  having1 
no  invested  endowment  yielding  an  income  for  their  support,  but 
which  are  dependent  on  the  gifts  of  the  benevolent,  whether 
recurrent  or  occasional ;  but  that  case  was  decided  previously  to  the 
decision  in  Re  Whittle's  Contract  (1907,2  Ch.  486)  that  "voluntary 
contributions  "  includes  grants  and  fees.  A  Charity  whose  only 
income  is  from  voluntary  contributions  is  not  "  wholly  maintained 
by  voluntary  contributions"  if  it  owns  premises  which  it  uses  fur 
the  purposes  of  its  work,  and  the  proceeds  of  which,  if  sold,  it 
cannot  apply  as  income  (A.  G.  v.  llathieson,  1907,  2  Ch.  383.  393). 
Where  the  new  premises  of  an  existing  Charity  are  paid  for  •with 
part  of  a  sum  subscribed  to  the  general  purposes  of  the  Charity, 
the  premises  do  not  constitute  an  "  endowment "  so  as  to  bring  them 
within  the  C.  T.  Acts  (Re  The  Church  Army,  1905,  21  T.  L.  R.  681  ; 
1906,  22  T.  L.  R.  428)  ;  and  where  the  premises  of  a  Charity  have 
been  paid  for  partly  by  voluntary  contributions  and  partly  by  borrowed 
money  repayable  out  of  voluntary  subscriptions,  the  Charity  has 
been  held  to  be  "wholly  maintained  by  voluntary  contributions" 
and  therefore  exempt  from  the  Acts  (Re  Whittle's  Contract, 
supra,  and  Re  Harding,  1905,  92  L.  T.  641,  in  both  of  which 
cases  the  loan  was  raised  by  a  mortgage  of  the  premises,  which 
was  paid  off  out  of  voluntary  subscriptions  ;  Re  Parry  fr  Horton's 
''"////v/c/,  1905,  49  S.  J.  500,  where  the  loan  was  intended  to  be 
paid  off  by  voluntary  subscriptions). 

When  the  property  of  a  Charity  consists  solely  of  the  invest- 
ment of  voluntary  contributions  it  would  seem  that,  if  there  is 
any  income  from  the  investment,  the  Charity  is  wholly  maintained 
by  "  income  from  endowment,"  and,  therefore,  subject  to  the 
C.  T.  Acts  (the  views  contra  in  Re  Governors  for  Relief  of  Poor 
Witloic*.  S>-c.  v.  Button,  1860,  27  B.  651  ;  and  Finn-is  to  Forbes, 
1883,  24  Ch.  D.  591,  being  the  result  of  the  old  interpretation 
of  "endowment"  which,  as  above  mentioned,  was  disapproved  in 
Re  Clergy  Orphan  Corporation').  If,  however,  that  investment  is 
sold,  and  the  proceeds  are  applicable  and  applied  as  income,  the 
Charity  would  appear  to  become  "  wholly  maintained  by  voluntary 
contributions,"  and,  therefore,  exempted  from  the  Acts. 

5.      The  question  of  mixed  Charities  remains  to  be  considered. 
The    word    "only"    in     "income    from    endowment    only        lias 
been  apparently    treated    as    having   the    effect    of    exempting    the 
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capital  of  the  endowment  of  a  mi. ml  Charity  from  the  C.  T.  Acts 
(\\a\jnl  Society,  and  Thompson,  1881,  17  Cli.  D.  414  ;  Corporation 
of  Sons  of  th<-  Clergy  v.  Skinner,  1893,  1  Ch.  184;  lie  St.  John 
Street  ''Impel,  1893,  2  Ch.  627);  but  it  is  submitted  that  "only" 
is  used  merely  to  distinguish  "  income  from  endowment '  from 
"  voluntary  subscriptions." 

\Vith  regard  to  the  words  "of  which  no  special  application  or 
appropriation  shall  be  directed  .  .  .  . "  a  bequest,  without 
any  specific  direction,  to  a  particular  School  (the  Charity  being 
ini.i't'd)  is  covei^ed  by  them,  and  is,  therefore,  exempted  from 
the  C.  T.  Acts  (lii-  Wilson's  Will,  1854,  19  B.  594)  ;  but  a 
bequest  to  Trustees  in  trust  to  apply  the  income  in  supporting 
a  particular  School  (the  Charity  being  mixed),  with  power  to 
divert  the  fund  to  other  purposes,  is  not  covered  by  them 
(l!e  Sir  fiobert  PeeVa  School  at  Tamimrth,  1868,  3  Ch.  554). 

Donations  and  bequests  to  a  ml, red  Charity  "may  legally  be 
applied  as  income,"  and  are,  therefore,  exempted  from  the  Acts 
if  they  are  made  on  such  terms  that  there  is  nothing  to  prevent 
the  capital  thereof  from  being  applied  for  maintenance  of  the 
Charity  (lie  Clergy  Orphan  Corpn.,  1894,3  Ch.  151;  Re  The  Church 
An,,,,'  1905,  21 'i1.  L.  R.  681;  1906,  22  T.  L.  R.  428);  but,  if 
donations  and  bequests  to  a  mixed  Charity,  although  they  are  not 
bound  by  the  terms  of  the  original  gift  to  be  converted  perma- 
nently into  capital,  are  so  bound  by  a  subsequent  trust  deed, 
they  may  not  "legally  be  applied  as  income,"  and  they,  therefore, 
become  subject  to  the  Acts  (A.  G.  v.  Mathiemou,  1907,  2  Ch.  383). 

To  put  it  in  another  way.  in  the  case  of  mid'ed  Charities,  if 
"voluntary  subscriptions,"  "donations,"  or  "bequests,"  usable  as 
income,  and  therefore  exempted  from  the  C.  T.  Acts,  are  invested, 
they  do  not  thereby  become  subject  to  the  Acts  (l\e  Clergi/ 
Orphan  C<n-j»i.,  supra,  151  ;  ]{e  Parry  ,V  llortons  Contract,  1905, 
49  S.  J.  500;  A.  G.  v.  Natltieson,  supra,  393);  and  they  are 
usable  as  income  if  neither  the  terms  upon  which  they  wei-e  given 
or  made  (  AV  Clenjy  Orphan  Curpn.,  supra  ;  Re  Parry  Jv  //n/-/o//'x 
Contract,  t-npra)  nor  the  provisions  of  any  subsequent  trust  deed 
(A.  G.  v.  Mathieson,  supra,  393)  preclude  such  user. 

6.  It  has  been  thought  that  the  provisions  of  Sec.  62  which 
are  here  being  considered  are  not  exhaustive  (cf.  lie 
Schools,  1898,  2  Ch.  697);  but  it  was  laid  down  in  If,- 
Contract,  1907.  2  Ch.  495,  that  there  are  but  the  two  sources  of 
subsistence  for  a  Cliarity  named  in  the  section,  vi/...  voluntary 
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contributions  and  endowment  (cf.  Royal  Society  and  Thompson,  1881, 
17  Ch.  D.  -415,  and  Finnis  to  Forbes,  1883,  24  Ch.  D.  593),  and 
that  the  provisions  in  question  are,  therefore,  exhaustive.  If 
they  were  not,  it  might  be  contended  that  the  provisions  as  to 
nt /, red  endowments  would  not  apply  where  there  was  some  further 
source  not  named  in  the  section,  and  that,  consequently,  the 
•existence  of  such  further  source  would  bring  the  other  sources, 
including  voluntary  subscriptions,  donations,  and  bequests,  within 
the  C.  T.  Acts,  but  such  a  conclusion  is  inconsistent  with  the 
principle  above  referred  to  as  underlying  the  section.  The  view 
that  "  voluntary  contributions  "  includes  all  sources  other  than 
^endowment"  avoids  this  inconsistency  and  admits  of  the  inclusion 
among  "  voluntary  contributions  "  of  grants  and  pupils'  fees  in 
accordance  with  Re  Whittle's  Contract,  1907,  2  Ch.  486.  The  same 
view  would,  however,  also  involve  the  inclusion  among  "voluntary 
contributions  "  of  sums  earned  by  the  objects  of  a  Chai-ity  (cf.  !!<• 
t,  Jy-c.,  Schools,  1898,  2  Ch.  688). 
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STATUTES,   ORDERS    IN    COUNCIL,    AND    BOARD    OF 
EDUCATION   REGULATIONS    FOR    SECONDARY 

SCHOOLS. 


CHARITABLE    TRUSTS    ACTS. 


PRELIMINARY  NOTE. — As  to  how  far  references  to  the  "  Charity 
Commissioners"  are  to  be  read  as  references  to  the  Board  of 
Education  see  pp.  390,  391. 


CHARITABLE    TRUSTS   ACT,   1853. 

(16  &  17  Viet.,  c.  137). 

An    Act   for   the    better   Administration    of    Charitable    Trusts. 

[20th  August  1853.] 

\V  HERE  AS  it  is  expedient  to  provide  Means  for  securing  the  due 
Administration  of  Charitable  Trusts,  and  for  the  more  beneficial 
Application  of  Charitable  Funds  in  certain  Cases :  Be  it  therefore 
enacted  as  follows : 


VI.     The     ....     Commissioners    to    be  appointed    under  this    style  of 

Act    shall   be   styled    "  The  Charity  Commissioners  for   England  and    Commis- 

sioners,  . 
K  files        ....     and   any   two   of    such   Commissioners   may  form 

u    Board 


IX.     It   shall  be   lawful  for  the   said   Board  from   Time   to  Time,    Board  to 
sis  they  in  their  Discretion  may  see  fit,  to  examine  and  inquire  into    J1,1'1"1,16 
all  or  any  Charities  in  England  or  Wales,  and  the  Nature  and  Objects,    and 
Administration,    Management,    and    Results    thereof,    and    the    Value,    ^g"*^" 
Condition,     Management,    and    Application    of    the    Estates,    Funds,    Charities. 
Property,   and   Income   belonging  thereto ;    and    the    said   Board   may 
cause  Examinations  and  Inquiries  in  relation  to  the  Matters  aforesaid 
to  be  made  and  prosecuted  by  their  Inspectors,1  acting  together  or 
separately,  in  such  Cases  and  at  such  Times  as  the  said  Board  may 
think  fit;  and  all  such  Inspectors1   shall  from   Time   to   Time   report 
their  Proceedings  to  the  said  Board. 

1  See  Sec.  2  (3)  of  C.  T.  Act,  1887. 
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Power  to 
require 
Accounts 
and  State- 
ments. 


Officers 
having 
Custody  of 
Records 
to  furnish 
Copies  and 
Extracts,  it' 
required 
by  Board. 


Inspector ' 

may 

examine 

Witnesses 
on  Oath. 


Persons 

giving  false 
Evidence 
guilty 
of  a  Mi.-- 
demeanoy. 


X.  The   said   Board  may  require   all    Trustees   or  Persons   acting 
or  having  any  Concern  in  the  Management  or  Administration  of  any 
Charity,  or  the  Estates,  Funds,  or  Property  thereof,  to  render  to  the 
said  Board,  or  to  their  Inspectors,1  or  either  of  them,  Accounts  and 
Statements    in    Writing   in    relation    to   such   Charity,   or    the    Funds, 
Estates,  Property,  Income,  or  Monies  thereof,  or  the  Administration, 
Management,    and    Application    thereof,    and    may    also   require    such 
Trustees  and  Persons  to  return  Answers  in  Writing  to  any  Questions 
or  Inquiries  addressed  to  them   by   the    Direction   of   the   said   Board 
relating  to  the  Matters  aforesaid. 

XI.  All    Officers    having    the    Custody   of    Enrolments,     Decrees, 
Reports,    Records,    and    other    Documents    relating    to  or    concerning 
anj-    Charity    shall    furnish    such    Copies    or    Extracts    as    shall    be 
required    by    the    said    Board  ;     and     every     Inspector,1     Secretary, 
and    other    Officer   of  the   said    Board    for   the   Time   being  employed 
for    the    Purposes   of  this  Act  shall   be   at   liberty,    by   the  Authority 
and  under   the   Directions    of  the    Board,  and  subject  to  such  Regu- 
lations   as    the    Board    may    make    in    that    Behalf,    to    examine    and 
search    the    Registers    and    Records    of    every    Court    of    Law    arid 
Equity,   and    every    Ecclesiastical    Court,    and  every    public    Registry 
and    Office    of   Records,    and    to    take    Copies    of    and    Extracts    from 
any  Decree  or  Document  recorded  or  registered  or  deposited  therein 
respectively,    for    any    Purpose    contemplated    by    this     Act,    without 
Fee  or  other    Payment  in   respect  thereof. 

XII.  Any    Inspector '    acting    under    the    Authority   of    the    said 
Board  may    by  Precept  under  his   Hand,  subject  to  sucli  Regulations 
as    the    said    Board    may  make    in  that    Behalf,    require   any    Person, 
being  a  Trustee   of    any   Charity   or  otherwise  acting   or  having  any 
Concern   in  the   Management    or   Administration   of    any    Charity,   or 
of    the    Estates,    Funds,    or    Property    thereof,    or    in    the    Receipt 
or    Payment    of    the    Income    or    Monies    thereof,    or    deriving    any 
Income    or     Stipend    therefrom,    to    attend    before    such    Inspector1 
for   the   purpose   of    being   examined   by    him    touching  or   relating   to 
such  Charity,  or  the  Estates,  Funds,  Property,  or  Income  thereof,  at 
any  Time  and  Place  mentioned  or  appointed  by  such  Precept,  and  to 
bring  and  produce   any   Deed,   Paper,    Writing,    Instrument,   or   other 
Document,  being  in  the  Custody,  Possession,  or  Power  of  such  Person, 
and    relating   to    such    Charity,   or    the    Estates,   Funds,   Property,   or 
Income   thereof,   and   may  examine   upon   Oath   all  Persons  attending 
in  pursuance  of  such  Precept,  and  all   Persona   voluntarily  attending 
before   him,  and   may  administer   such   Oath  :    Provided   always,   that 
no  Person  shall  be  obliged  to  travel  in  obedience  to  any  such  Precept 
more  than  Ten  Miles  from  his  Place  of  Abode. 

XIII.  If    any    Person    wilfully    give    false    Evidence     upon    any 
Examination    under    this    Act,    every    Person    so    offending    shall    be 
deemed  guilty   of   a  Misdemeanor. 


1  -See  Sec.  2  (3)  of  C.  T.  Act,  1887. 
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XIV.     If  any  Person  from  whom  the  said  Board,  or  any  Inspector,1    Person 
is  authorized   to   require   any   Account    or    Statement    or   Answers    to    rende?8  1° 
any  Questions  or  Inquiries,  or    whose    Attendance   any   Inspector  l  is  .  Accounts, 
authorized  to   require,  shall   refuse    or   wilfully    neglect  to   render  to    deemed6 
the  said  Board  such  Account    or    Statement,  or  to  make  Answers  to    sruiltyofa 
such  Questions  or  Inquiries,  or  to  attend  in  obedience  to  any  lawful    Of  Court. 
Precept   of   any    Inspector1  or  to  give  Evidence  before  him,  or  shall 
wilfully    alter,    destroy,    withhold,    or    refuse    to    produce    any    Deed, 
Paper,  Writing,  Instrument,  or  other  Document  which  may  be  lawfully 
required   to   be  produced  before  any    Inspector1    or   the    said    Board, 
every  Person  so   offending  shall  be  deemed  and  taken  to  have  been 
guilty  of  a  Contempt  of    the  High   Court   of    Chancery,  and  shall  be 
liable    to   be    attached    and    committed   by    such    Court    on    summary 
Application  by  the  Commissioners  to  the  same,  and  shall  pay  the  Costs 
of  and  attending  such  Contempt  as  the  said  Court  shall  direct. 

XV.     Provided  always,  That  nothing  herein  contained  shall  extend    Saving  for 
to    give    to    the    said     Board    or    their    Inspectors  l    any    Power    of 


i-ci  I  uiring  from  any  Person  holding  or  claiming  to  hold  any  adversely 
Property  whatsoever  adversely  to  any  Charity,  or  free  or  discharged 
from  any  Charitable  Trust  or  Charge,  any  Information,  or  the 
Production  of  any  Deed  or  Document  whatever  in  relation  to  the 
Property  so  held  or  claimed  adversely,  or  any  Charitable  Trust 
or  Charge  alleged  to  affect  the  same. 


XVI.  The  said  Board  shall  receive  and  consider  all  Applications  Board  to 
which  may  be  made  to  them  by  any  Trustee  or  other  Person 
having  any  Concern  in  the  Management  or  Administration  of  any 
Charity,  for  their  Opinion,  Advice,  or  Direction  respecting  such  .. 
Charity,  or  the  Management  or  Administration  thereof,  or  the  Estates,  Advice. 
Funds,  Property,  or  Income  thereof,  or  the  Application  thereof 
or  any  Question  or  Dispute  relating  to  the  same  respectively,  and, 
if  they  so  think  fit,  may  upon  any  such  Application  give  such 
Opinion  or  Advice  as  they  think  expedient,  subject  to  any  Judicial 
Order  or  Direction  which  may  be  subsequently  made  or  given  by 
any  competent  Court  or  Judge;  and  such  Opinion  or  Advice  shall  be 
in  Writing,  signed  by  Two  or  more  of  the  said  Commissioners,  and 
sealed  with  the  Seal  of  the  said  Commission  ;  and  every  Trustee  and  Persons 

other  Person  who   shall  act  upon  or  in  accordance  with  the   Opinion    acting  on 

Advice  ot 
or    Advice    given    by    the    said    Board    shall    in    respect    of    so   acting    Board  in  lie 

be  deemed  and  taken,  so  far  as  respects  his  own  Responsibility,  to 
have  acted  in  accordance  with  his  Trust;  and  no  such  Judicial  Order 
or  Direction  subsequently  made  or  given  by  any  Court  or  Judge 
shall  have  any  such  retrospective  Effect  as  to  interfere  with  or 
impair  the  Indemnity  by  this  Act  given  to  Trustees  and  other 
IVi'sons  who  have  acted  upon  or  in  accordance  with  such  Opinion 


1  See  Sec.  2  (3)  of  C.  T.  Act, 
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or  Advice  of  the  said  Board  :  Provided  always,  that  nothing  herein 
contained  shall  extend  to  indemnify  any  Trustee  or  other  Person 
for  any  Act  done  in  accordance  with  the  Opinion  or  Advice  of  the 
said  Board,  if  such  Trustee  or  other  Person  have  been  guilty  of 
any  Fraud  or  wilful  Concealment  or  Misrepresentation  in  obtain  in  <r 
such  Opinion  or  Advice. 


Notice  of 
legal  Pro- 
ceedings 
as  to  any 
Charity  by 
any  Person, 
except  the 
Attorney 
General,  to 
be  given  to 
the  Board. 


Courts  not 
to  entertain 
Proceedings 
as  to 

Charities, 
except  upon 
Certificate 
of  the 
Board. 


XVII.  Before  any  Suit,  Petition,  or  other  Proceeding  (not  being 
an  Application  in  any  Suit  or  Matter  actually  pending)  for  obtaining 
any  Relief,  Order,  or  Direction  concerning  or  relating  to  any  Charity, 
or  the  Estate,  Funds,  Property,  or  Income  thereof,  shall  be  commenced, 
presented,  or  taken  by  any  person  whomsoever,  there  shall  be 
transmitted  by  such  Person  to  the  said  Board  Notice  in  Writing  of 
such  proposed  Suit,  Petition,  or  Proceeding,  and  such  Statement, 
Information,  and  Particulars  as  may  be  requisite  or  proper,  or  may 
be  required  from  Time  to  Time  by  the  said  Board,  for  explaining  the 
Nature  and  Objects  thereof;  and  the  said  Board,  if  upon  Consideration 
of  the  Circumstances  they  so  think  fit,  may,  by  an  Order  or  Certificate 
signed  by  their  Secretary,  authorize  or  direct  any  Suit,  Petition, 
or  other  Proceeding  to  be  commenced,  presented,  or  taken  with 
respect  to  such  Charity,  either  for  the  Objects  and  in  tlu>  Manner 
specified  or  mentioned  in  such  Notice,  or  for  such  other  Objects, 
and  'in  such  Manner  and  Form,  and  subject  to  such  Stipulations 
or  Provisions  for  securing  the  Charity  against  Liability  to  any  Costs 
or  Expenses,  and  to  such  other  Stipulations  or  Provisions  for  the 
Protection  or  Benefit  of  the  Charity,  as  the  said  Board  may  think 
proper ;  and  such  Board,  if  it  seem  proper  to  them,  may  by  such 
Order  or  Certificate  as  aforesaid  require  and  direct  that  any 
Proceeding  so  authorised  by  them  in  respect  of  any  Charity  shall 
be  delayed  during  such  Period  as  shall  seem  proper  to  and  shall 
be  directed  by  such  Board  ;  and  every  such  Order,  or  Certificate 
may  be  in  such  Form  and  may  contain  such  Statements  and 
Particulars  as  such  Board  shall  think  fit  ;  and  (save  as  herein 
otherwise  provided)  no  Suit,  Petit  i<>n,  or  other  Proceeding  for 
obtaining  any  such  Relief,  Order,  or  Direction  as  last  aforesaid 
shall  be  entertained  or  proceeded  with  by  the  Court  of  Chancery, 
or  by  any  Court  or  Judge,  except  upon  and  in  conformity  with  an 
Order  or  Certificate  of  the  said  Board :  Provided  always,  that  this 
Enactment  shall  not  extend  to  or  affect  any  such  Petition  or 
Proceeding  in  which  any  Person  shall  claim  any  Property  or  seek 
any  Relief  adversely  to  any  Charity. 


Saving  for 

the 

Attorney 

General 

acting  ex 

officio. 


XV11I.  Provided  always,  That  it  shall  be  lawful  for  Her 
.Majesty's  Attorney  General  acting  ex  officio  to  make  such  Applications, 
and  take  and  prosecute  such  Proceedings  with  respect  to  any 
Charity,  in  the  Court  of  Chancery  or  otherwise  as  to  him  may 
seem  fit,  as  if  this  Act  had  not  been  passed;  and  that  nothing  in 
this  Act  contained  shall  be  construed  as  dispensing  with  the  Fiat 
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or  Allowance  of  Her  Majesty's  Attorney  General,  with  respect  to 
any  Proceeding  not  being  an  Application  under  the  Jurisdiction 
created  by  this  Act  where  such  Fiat  or  Allowance  was  necessary 
before  the  passing  of  this  Act. 

XIX.  Provided     also,    That    where     upon    any     Report     of     any  Bonrd  nmv 
Inspector '    under    this    Act    or    otherwise    it    appears    to     the    said  ullon  tlie. 
Board    that    any    Suit,    Petition,    or    other   Proceeding   concerning   or  inspector,1 
relating  to  any  Charity,  or   the  Estate,   Funds,   Property,   or  Income  a3uthorii5e 
thereof,  would    be    proper    or    expedient,    it    shall    be    lawful    for  the  ings,  where 
said  Board   by  their  Order  to   authorize  or  direct  such  Suit,  Petition,  j^/b^en6 
or    Proceeding   to    be    commenced,    presented,   or  taken,  and  to    give  given  to 
such    Directions    in    relation    thereto    as   the    said    Board    may    think  may  jn 

proper ;    and    thereupon    such    Suit,    Petition,  or   Proceeding  may  be    other  Cases 

cause  local 
commenced,    presented,    or    taken     accordingly,    without    any     such    inquiries  by 

previous  Notice  in  Writing  as  hereinbefore  mentioned ;  and  the  ***€  •  ( 
said  Board  before  giving  any  such  Opinion,  Advice,  or  Direction 
upon  any  such  Application  as  aforesaid,  or  making  any  such  Order 
or  Certificate  after  Notice  to  them  as  aforesaid,  may,  where  local 
Inquiry  appears  to  them  to  be  requisite,  cause  such  Inquiry  to  be 
made  by  One  of  their  Inspectors  '  ;  and  the  said  Board  may,  iu 
any  Case  where  they  see  fit,  before  acting  upon  the  Report  of  any 
Inspector,1  cause  such  Report  to  be  deposited  for  local  Inspection, 
and  give  Notice  of  the  same  being  so  deposited,  and  consider  any 
Statements  or  Objections  which  may  be  transmitted  to  them  in 
relation  thereto. 

XX.  In  any  Case  in  which  it  shall  appear  to  the  said  Board  that    Power  for 
the    Institution    of    legal    Proceedings    is    requisite    or    desirable   with    Board  to 
respect    to    any  Charity,   or  the   Estates,   Funds,  Property,  or  Affairs    certain 

thereof,    and    that    under   the    Circumstances    thereof    it    is    desirable    '-'jses  to  the 

Attorney 

that  such  Proceedings  shall  be  instituted  by  the  Attorney  General,  General. 
it  shall  be  lawful  for  the  said  Board,  if  they  so  'think  fit,  to  certify 
such  Case,  in  Writing  under  the  Hand  of  the  Secretary  of  the  said 
Board,  to  Her  Majesty's  Attorney  General,  together  with  such 
Statements  and  Particulars  (if  any)  as  in  the  Opinion  of  the  said 
Board  may  be  requisite  or  proper  for  the  Explanation  of  such  Case  ; 
and  thereupon  the  said  Attorney  General,  if  upon  Consideration  of 
the  Circumstances  he  think  fit,  shall  institute  and  prosecute  surh 
legal  Proceedings  as  he  shall  consider  requisite  or  proper  under 
the  Circumstances  of  such  Case,  by  Information  or  Petition  in  the 
Court  of  Chancery,  or  by  Application  to  a  Judge  thereof  at 
Chambers  ....  or  County  Court  under  the  Jurisdiction  given 
by  this  Act. 

XXI.     If  in    any  Case   it  appear  to  the  Trustees  or  Persons  for  the    Board  may 
Time    being    acting    in    the    Administration    or    Management    of    any 


1  See  Sec.  2  (3)  of  C.  T.  Act,  1887. 
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Leases, 
working 
Mines, 
doing 

Repairs  and 
Improve- 
ments ; 


and  may 
authorize 
the  Applica- 
tion of  the 
i  'tuirity 
Funds  or 
the  raising 
(if  Money  on 
Mortgage 
for  those 
Purposes. 


Charity,  or  the  Estates  or  Property  thereof,  that  any  Part  of  tin- 
Charity  Lands  or  Estates  may  be  beneficially  let  on  Building, 
Repairing,  Improving,  or  other  Leases,  or  on  Leases  for  Working 
any  Mine,  or  that  the  digging  for  or  raising  of  Stone,  Clay,  Gravel, 
or  other  Minerals,  or  the  cutting  of  Timber,  would  be  for  the  Benefit 
of  the  Charity,  or  that  it  would  be  for  the  Benefit  of  such  Charity 
that  any  new  Road  or  Street  should  be  formed  or  laid  out,  or  any 
Drains  or  Sewers  made  through  any  Part  of  the  Charity  Estates, 
or  that  any  new  Building  should  be  erected,  or  that  any  existing 
Building  should  be  repaired,  altered,  rebuilt,  or  wholly  removed,  or 
that  any  other  Improvements  or  Alterations  in  the  State  or  Con- 
dition of  the  Lands  or  Estates  of  such  Charity  should  be  made,  it 
shall  be  lawful  for  such  Trustees  or  Persons  to  lay  before  the  said 
Board  a  Statement  and  Proposal  in  relation  to  any  of  the  Matters 
aforesaid;  and  it  shall  be  lawful  for  the  said  Board,  if  they  think 
that  the  Leases  or  Acts  to  which  the  Statement  and  Proposal  relate 
(with  or  without  Modifications  or  Alterations)  would  be  beneficial 
to  the  Charity,  to  make  such  Order  under  their  Seal  for  and  in 
relation  to  the  granting  of  such  Leases,  or  the  doing  of  any  other 
such  Acts  as  aforesaid,  and  any  Circumstances  connected  therewith, 
as  they  may  think  fit,  although  such  Leases  or  Acts  respectively 
shall  not  be  authorized  or  permitted  by  the  Trust ;  and  the  said 
Board,  by  any  such  Order,  may  authorize  the  Application  of  any 
Monies  or  Funds  belonging  to  the  Charity  for  any  of  the  Purposes 
or  Acts  aforesaid,  and,  if  necessary,  may  authorize  the  Trustees  to 
raise  any  Sum  of  Money  by  Mortgage  of  all  or  any  Part  of  the 
Charity  Estates 


('om-  XXII.     It    shall    be    lawful    for    the    Board,    upon    Proof    to    their 

t  i  authorize    Satisfaction  that  any  Schoolmaster  or  Schoolmistress  or  other  Officer 

Trustees  to     of  aiiv  Charitv  has  been   negligent  in   performing  his    or  her   Duties, 

remove 

officers.          or  that  he  or  she   is  unfit   or  incompetent  to  discharge  them  properly, 

either  from  immoral  Conduct,  Age,  or  any  other  Cause  whatsoever, 
to  empower  the  Trustees  of  such  Charity  to  remove  such  School 
Master  or  Mistress  or  other  Officer,  and  to  charge  the  Salary  of  his 
or  her  Successors,  or  any  other  Portion  of  the  Revenues  of  the 
Charity,  with  such  retiring  Pension  or  Allowance,  if  any,  in  favour 
of  the  Person  so  removed,  and  generally  to  impose  such  Conditions 
as  to  the  said  Board  shall  appear  proper  :  Provided  always,  that 
where  there  shall  be  any  special  Visitor  of  the  Charity,  the  Consent 
of  such  Visitor,  in  Writing  under  his  Hand,  shall  be  necessary  in 
order  to  such  Removal. 


l-inurd  may 
*  mction 
Com- 
promise of 
Claims  on 
behalf  of 
Charity. 


XXIII.  If  in  any  Case  it  appear  to  the  Trustees  or  Persons 
acting  in  the  Administration  of  any  Charity  that  any  Claim  or 
Demand  or  Cause  of  Suit  against  any  Person  in  relation  to  such 
Charity  may,  with  Advantage  to  the  Charity,  or  should  under  the 
special  Circumstances  of  the  Case,  be  compromised  or  adjusted  with- 
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our  taking  or  without  continuing  any  Proceedings  at  Law  or  in 
Equity,  such  Trustees  or  Persons  may,  or  the  Person  against  whom 
such  Claim,  Demand,  or  Cause  of  Suit,  exists  or  is  alleged  to  exist, 
may.  with  the  Consent  of  the  Trustees  or  Persons  acting  in  the 
Administration  of  such  Charity,  sulnnit  to  the  said  Board  a  State- 
ment and  Proposal  for  such  Compromise  or  Adjustment  ;  and  if  it 
appear  to  the  said  Board  after  such  Inquiry  in  relation  thereto  by 
one  of  their  Inspectors,1  as  they  may  deem  requisite,  or  otherwise, 
that  such  Proposal,  either  with  or  without  any  Modification,  is  fit 
and  proper,  and  for  the  Benefit  of  the  Charity,  it  shall  be  lawful 
for  the  said  Board  to  make  such  Order  for  and  in  relation  to  such 
Compromise  or  Adjustment  as  they  may  think  fit;  and  upon  the 
due  Performance  of  the  Terms  and  Conditions  of  such  Compromise 
or  Adjustment  as  aforesaid,  such  Agreement  shall  be  a  final  Bar  to 
all  Actions,  Suits,  Claims,  and  Demands  by  or  on  behalf  of  the 
Charity  concerned  therein,  in  respect  to  the  Cause  of  Action,  Suit, 
or  .Matter  in  respect  to  which  such  Compromise  or  Adjustment  shall 
have  been  made. 


Upon  Application  to  the  said  Board  by  the  Trustees  or 
Persons  acting  in  the  Administration  of  any  Charity,  representing 
to  the  said  Board  that,  under  the  special  Circumstances  of  any 
Land  belonging  to  the  Charity,  a  Sale  or  Exchange  of  such  Land 
can  be  effected  on  such  Terms  as  to  increase  the  Income  of  the 
Charity,  or  would  otherwise  be  advantageous  to  the  Charitv,  such 
Board  may,  if  they  think  tit,  inquire  into  such  Circumstances,  and 
if  after  Inquiry  they  are  satisfied  that  the  proposed  Sale  or  Exchange 
will  be  advantageous  to  the  Charity  may  authorise  the  Sale  or 
Exchange,  and  give  such  Directions  in  relation  thereto,  and  for 
securing  the  due  Investment  of  the  Money  arising  from  any  such 
Sale,  or  by  way  of  Equality  of  Exchange  for  the  Benefit  of  the 
Charirv  as  thev  mav  think  fit. 


Board, 

under 

special 

Circuru  - 

stances, 

may 

anthorize 

Sale  or 

Exchange 

of  Charity 

Lands. 


XXV.     The   said   Board    shall    have  Authority,    upon    such   Appli-    Board  ni , 
cation  as  aforesaid,  to  authorize  the   Sale  to  the  Owners  of  the  Laud   f,ut1}',"  :  '' 

tn.6  rv6- 

charged   therewith   of   any    Rentcharge,   Annuity,   or  other  periodical    rtempu.  n  •>( 
Payment    charged    upon  Land   and    payable   to  or  for  the   Benefit   of    charges, 
any  Charity  or  applicable   to  Charitable   Purposes,  upon  such   Terms 
and   Conditions  as  they  may  deem  beneficial  to  the   Charity,  and  to 
give  such    Directions  for  securing   the  due  Investment  of  the  Money 
arising  from  such  Sale  for  the  Benefit  of  the  Charity,  or  for  securing 
the    due   Application    thereof    to    such    Charitable    Purposes,   as    they 
mav  think  fit ;   and  in  like  Manner  the  Trustees  of  any  Charity    with 

>  .     " 

the   Consent   of    the    Hoard,  may  purchase   any   Rentcharge    or    other 
yearly  Payment  to  which  the  Charity  Estate  is  or  shall  be  liable. 


1  See  Sec.  2  (3)  of  C.  T.  Act.  1887. 
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Leases,  XXVI.     The    Leases,    Sales,    Exchanges,    and    other    Transactions 

lutho'rfze'd  authorized   by  such   Board  under   the  Powers  of   this  Act  shall  have 

by  the  the    like    Effect    and    Validity    as    if    they    had    been    authorized    or 

valid'.  directed  by  the  express  Terms  of  the  Trust  affecting  the  Charity. 


Trustees  of 
Charities 
en  al)lecl  to 
purchase 
Sites  for 
building 
from 
(  hvuers 
under 
Disability, 
&(_•..  accord- 
ing to  the 
Provisions 
of  Lands 
Clauses 
Consolida- 
tion Act, 
1845. 


XXVII.  Where  any  Land  shall  be  required  for  the  Erection 
or  Construction  of  any  House  or  Building  with  or  without  Garden, 
Playground,  or  other  Appurtenances,  for  the  Purposes  of  any 
Charity,  and  the  Trustees  of  the  Charity  shall  be  legally  authorized 
to  purchase  and  hold  such  Land,1  but  by  reason  of  the  Disability 
of  any  Person  having  an  Estate  or  Interest  in  such  Land,  or  of 
any  Defect  in  Title  thereto,  a  valid  and  perfect  Assurance  of  the 
same  Land  cannot  be  made  to  the  Trustees  of  the  Charity  in  the 
ordinary  Manner,  it  shall  be  lawful  for  the  Trustees  of  the  Charity, 
with  the  Sanction  of  the  said  Board  (such  Sanction  to  be  certified 
under  the  Hand  of  their  Secretary),  to  take  and  purchase  such  Land 
according  to  the  Provisions  of  "  The  Lands  Clauses  Consolidation 
Act,  1845 " ;  and  for  that  Purpose  all  the  Clauses  and  Provisions 
of  the  last-mentioned  Act  with  respect  to  the  Purchase  of  Lands 
by  Agreement,  and  with  respect  to  the  Purchase  Money  or  Compensa- 
tion coming  to  Parties  having  limited  Interests,  or  prevented 
from  treating,  or  not  making  a  Title,  and  also  with  respect  to 
Conveyances  of  Lands,  so  far  as  the  same  Clauses  and  Provisions 
respectively  are  applicable  to  the  Cases  contemplated  by  this 
Provision,  shall  be  incorporated  in  this  Act ;  and  in  all  Cases 
contemplated  by  this  Provision,  the  Expression  "  the  Special  Act," 
used  in  the  said  Clauses  and  Provisions  of  the  said  ''  Lands  Clauses 
Consolidation  Act"  shall  be  construed  to  mean  this  Act;  and  the 
Expression  "  the  Promoters  of  the  Undertaking,"  used  in  the  same 
Clauses  and  Provisions,  shall  be  construed  to  mean  the  Trustees  of 
the  Charity  in  question. 


In  Cases  of 
Charities 
the  Incomes 
nf  \vhich 
exceed  307., 
Master  of 
the  Rolls 
and  Vice 
Chancel- 
lors, upon 
Applica- 
tions to 
them  at 
Chambers, 
to  have  the 
same  Juris- 
diction as 
the  Court  of 
Chancery  or 


XXVIII.  Where  the  Appointment  or  Removal  of  any  Trustee, 
or  any  other  Relief,  Order,  or  Direction  relating  to  any  Charity 
of  which  the  gross  annual  Income  for  the  Time  being  exceeds 
Thirty  Pounds,  shall  be  considered  desirable,  and  such  Appointment, 
Removal,  or  other  Relief,  Order,  or  Direction  might  now  be  made 
or  given  by  the  Court  of  Chancery,  in  respect  either  of  its  ordinary 
or  its  special  or  statutory  Jurisdiction,  or  by  the  Lord  Chancellor 
intrusted  with  the  Care  and  Commitment  of  the  Custody  of  Lunatics, 
it  shall  be  lawful  for  any  Person  authorized  in  this  Behalf  by 
the  Order  or  Certificate  of  the  said  Board,  or  for  the  Attorney 
General,  to  make  Application  (without  any  Information,  Bill,  or 
Petition)  to  the  Master  of  the  Rolls  or  one  of  the  Vice  Chancellors 
sitting  at  Chambers,  for  such  Order,  Direction,  or  Relief  as  the 


See  Sec.  41  of  C.  T.  A.  Act,  1855. 
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formation, 


Nature  of   the   Case   may  require;    and  the   Master  of    the   Rolls    or    Lord  (  'Imn- 

the    Vice   Chancellor  to  whom    any    such   Application   shall   be   made 

sliall    and    may  proceed    upon    and    dispose    of    such    Application    in 

Chambers,  save  where  he  may  think  tit  otherwise  to  direct,  and  shall 

and  may  have   and  exercise  thereupon  all   such  Jurisdiction,   Power, 

and    Authority,    and    make    such    Orders    and    give    such    Directions 

in    relation    to    the    Matter    of     such    Application,    as    might    now    be 

exercised,  made,  or  given   by  the  Court  of  Chancery  or  by  the  Lord 

Chancellor  intrusted    as  aforesaid,  in  a   Suit  regularly  instituted,  or 

upon  Petition,  as  the  Case  may  require;  and  the  Master  of  the  Rolls 

and   Vice   Chancellors  respectively  shall,  in  relation  to  such  Applica- 

tions   as    aforesaid,    and    the    Proceedings    thereon,    (subject    to    any 

Rules  which  may  be  made  by  the   Lord  Chancellor,  with  the  Advice 

and  Consent  of  them  or  any  Two  of  them,)  have  all  such  Powers  of 

directing  Matters   to  be  heard  in  open  Court,   and  of  ordering  what 

Matters   shall    be  heard    and    investigated    by    themselves    and  their 

Chief    Clerks    respectively,  and    such    other    Powers    and   Authorities 

as  by  the  Act  of  the  last  Session  of  Parliament,  Chapter  Eighty,  are    15  &  16  Viet. 

vested   in  or  authorized  to  be  exercised  by  them  at  Chambers  ;    and    C- 

the  Provisions   of  the  said    Act    applicable    to    Orders  made    by    the 

Master    of    the    Rolls    or  any   of    the  Vice    Chancellors   at    Chambers 

shall  extend  to  all  Orders  so  made  under  this  Act  :  Provided  always. 

that,  save  as  may  be  otherwise  provided  by  any  Rules   to    be   made 

by   the  Lord  Chancellor,  with  such  Advice  and  Consent  as  aforesaid, 

the   Determinations  of  the  Master  of  the  Rolls  and  Vice  Chancellors 

respectively  upon  and   in   relation  to   such   Applications   as  aforesaid 

shall  not  be   subject  to  Appeal  in  any  Case  where  the  gross  annual 

Income    of     the     Charity    does    not    exceed    One    hundred    Pounds  : 

Provided    also,  that    it    shall    be   lawful    for   the  Master  of    the  Rolls 

or    any    Vice    Chancellor,    where    under    the    Circumstances    of    any 

Application    as    aforesaid    he    may    so    see    tit,    to    direct    that    for 

obtaining     the     Relief,     Order,    or     Direction    sought    for     by    such 

Application    an    Information,    Bill,    or    Petition,    as    the    Case    may 

require,     shall     be     iiled     or     presented     and     prosecuted     as     now 

by    Law    required,    and    to    abstain     from    further    Proceedings    on 

such  Application. 


XXIX.  The  Jurisdiction  created  and  given  by  this  Act  to 
the  Master  of  the  Rolls  and  the  Vice  Chancellors  sitting  in 
Chambers,  upon  any  Application  to  them  respectively  as  aforesaid, 
shall  extend  concurrently  to  and  may  be  exercised  by  the  Chancellor 
of  the  Duchy  and  County  Palatine  of  Lancaster,  and  the  Vice 
Chancellor  of  the  same  County  Palatine  respectively  for  the  Time 
being,  as  to  every  Charity  within  the  Jurisdiction  of  the  Court 
of  Chancery  of  the  said  County  Palatine  whose  gross  annual  Income 
for  the  Time  being  exceeds  Thirty  Pounds,  upon  Application  being- 
made  to  such  Chancellor  or  Vice  Chancellor  respectively;  and  it 
shall  be  lawful  for  the  Chancellor  of  the  said  Duchy  and  County 


oii  as 
to  Charities 
within  the 
Jurisdiction 
of  the  Court 
of  Chancery 
of  the 
i  .unity 
Palatine  of 
Lancaster. 
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Palatine,  with  the  Concurrence  of  the  Vice  Chancellor  of  the  same 
County  Palatine,  from  Time  to  Time  to  make  and  issue  any  Rules 
and  Orders  for  regulating  the  Modes  of  proceeding,  and  the  Fees  to 
be  taken  in  respect  of  Proceedings  under  this  Act. 


Provisions 

a.s  to 

( 'Imrities 

exceeding' 

:«>/.  per 

Annum  t" 

extend  to 

< 'Imrities  in 

London  not 

exceeding 

301. 

Lord  Chan- 
cellor, with 
the  Advice 
of  Master  of 
the  Rolls 
and  Vice 
Cbnn- 
cellors,  i  >r 
Two  of 
them,  to 
make 
General 
Orders. 


XXX.  Provided  always,  That  the  Provisions  of  this  Act  applicable 
to  any  Charity,  the  gross  annual  Income  whereof  exceeds  Thirty 
Pounds  shall  extend  to  any  Charity  established  or  administered 
or  applicable  to  or  for  Objects  or  Purposes  within  the  City  ut' 
l.uiiilni:  the  gross  annual  Income  whereof  does  not  exceed  Thirty 
Pounds,  in  like  Marnier  as  if  such  Income  exceeded  that  Amount. 


XXXI.  It  shall  be  lawful  for  the  Lord  Chancellor,  with  the 
Advice  and  Consent  of  the  Master  of  the  Rolls  and  Yice  Chancellors, 
or  any  Two  of  them,  to  make  and  issue  General  Rules  and  Orders  for 
rrirulatiug  the  Mode  and  Form  of  Applications  at  the  Chambers  of 
the  Master  of  the  Rolls  and  Vice  Chancellors  respectively  under  this 
Act,  and  the  Proceedings  thereon,  and  for  determining  in  what  Cases 
and  under  what  Conditions  and  Restrictions  the  Determinations  of 
i  lie  .Master  of  the  Rolls  and  Vice  Chancellors  respectively  upon  or  in 
relation  to  such  Applications  shall  be  subject  to  Appeal,  and  the  Fees 
and  Allowances  to  Solicitors  of  the  Court  of  Chancery,  and  the  Fees 
to  be  payable  in  Money  or  by  Stamps  to  the  Officers  of  the  said 
f'Miirt  in  respect  of  such  Applications  and  Proceedings  thereon: 
and  such  Rules  and  Orders  may  from  Time  to  Time  be  varied  by 
the  like  Authority,  and  all  such  Rules  and  Orders  shall  be  deemed 
(Iciieral  Orders  of  the  said  Court. 


County 
Courts  to 
have  Juris- 
diction in 
Cases  of 
Charities 
the  Incomes 
of  which  do 
not  exceed 
30Z. 


XXXII.  Where  any  Charity  of  which  the  gross  annual  Income 
for  the  Time  being  does  not  exceed  Thirty  Pounds  shall  be  established 
or  administered  or  be  applicable  wholly  or  partially  to  or  for  Objects 
or  Purposes  within  the  District  or  any  Two  or  more  of  the  Districts 
of  any  County  Court  or  Courts  ....  and  the 
Appointment  or  Removal  of  any  Trustee,  or  any  other  Relief,  Order, 
or  Direction  whatsoever  concerning  such  Charity,  shall  be  considered 
desirable,  and  such  Appointment  or  Removal,  or  other  Relief,  Order, 
or  Direction,  might  now  be  made  or  given  by  the  Court  of  Chancery 
in  respect  either  of  its  ordinary  or  its  special  or  statutory  jurisdiction, 
or  by  the  Lord  Chancellor  intrusted  with  the  Care  and  Commitment 
of  the  Custody  of  Lunatics,  it  shall  be  lawful  for  any  Person 
authorized  in  this  Behalf  by  the  Order  or  Certificate  of  the  said 
Board,  or  for  the  Attorney  General,  to  make  Application  to  such 
County  Court,  or,  as  the  Case  may  be,  to  any  One  of 
such  ....  County  Courts,  for  such  Order,  Direction,  or  Relief 
as  the  Nature  of  the  Case  may  require ;  and  such  .  .  . 
County  Court  shall  entertain  such  Application,  and  shall  hear  the 
Matter  in  open  Court,  and  shall  give  such  Relief,  and  make  such 
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Orders  aud  Directions  in  relation  to  the  Matter  of  such  Applica- 
tion, as  might  now  be  made  or  given  by  the  Court  of  Chancery 
or  by  the  Lord  Chancellor,  intrusted  us  aforesaid,  in  a  Suit 
regularly  instituted,  or  upon  Petition,  as  the  case  may  require; 
and  the  Clerk  of  such  Comity  Court  shall  transmit  a  Copy  of 
such  Order  or  Direction  to  the  Office  in  Lomlon  of  the  Registrar 
of  County  Courts  Judgments,  to  be  there  enrolled:  Provided 
always  that  no  Judge  of  any  ....  County  Court  shall  be 
authorized  to  vary  any  Decree,  Order,  or  Direction  of  the  Court 
of  Chancery,  or  of  any  Judge  thereof,  or  to  make  or  give  any 
Order  or  Direction  inconsistent  or  conflicting  with  any  such  Decree, 
Order,  or  Direction  :  Provided  also,  that  where  Two  or  more 
.  County  Courts  shall  have  concurrent  Jurisdiction  with 
respect  to  any  Charity  under  this  Act,  no  Application  in  respect 
of  such  Charity  shall  be  made  to  or  entertained  by  more  than 
One  of  such  ....  County  Courts  at  the  same  Time. 


XXXIV.      Where    T\vo   or   more      .      .      .  Count v    Courts    shall    ^'heri-  Two 


or  more 


concurrently   have  Jurisdiction  under  this   Act    with   respect  to  any    Courts  have 

Charity,    it    shall    be    lawful   for  the   said   Board    to    order   to  which    concurrent 
,.  ,       „  ...  Jurisdic- 

such     Courts     any     Application     with     respect     to     such     Charity    tion,  Board 

shall    be    made;     and    every    such    Order    shall    be    conclusive    as    to    *o  which 
the    Jurisdiction    with     respeci    to     the     Application     referred     to    in    Court 

such   Order.  Applicu- 

turns  shiill 
be  made. 

XXXV.  It    shall   be    lawful    for    the    said    Board    to    direct    that  Board 
any     Application     as     to     any     Charity     within     the     Jurisdiction     of  ^y^in'ct 
'•>")                       •      County    Court    shall    be    made    before    a    Judge    of  within  the 
the  Court   of  Chancery,  or  as  to  any   Charity  within   the  Jurisdiction  tion^a" 

of    the    Court    of    Chancery    of    the    County    Palatine    of    Lancaster,  •  •  •  County 

either   before   the    Chancellor    or    the    Vice    Chancellor    of    the    same  betaken 

County  Palatine,  or   before   a   Judge   of  the    High    Court  of  Chancery,  before  a 

according  to  the  Provisions  herein  contained  applicable  to  a  Charity  the  Conn  of 

the    gross    annual    Income    whereof    exceeds   Thirty    Pounds,    and    in    ChlV 

J  in  the  hi>t 

such    Case   such  Application   shall   be   made  and  may   be   heard  and    instance. 

determined  accordingly,  in  like'  Manner  as  if  the  gross  annual 
Income  of  such  Charity  exceeded  Thirty  Pounds;  and  upon  the 
Production  of  the  Order  or  Certificate  containing  such  Direction, 
or  of  a  Copy  thereof,  the  Application  with  respect  to  which  such 
Order  or  Certificate  shall  have  been  made  shall  not  be  entertained 
or  proceeded  with  by  such  ....  County  Court. 

XXXVI.  Whenever    any     Order    or     Decision    is     made     by    any    No  Order 
County    Court    for    the   Appointment    or  Removal    of    any    <(1.t()un't;. 

Trustee  of  any  Charity,  or  approving  of  any  Scheme  for  regula-  Court 't Mi- 
ting  or  directing  the  Administration  of  any  Charity,  or  the  Estate,  Appoint- 
Funds.  Property,  or  Income  thereof,  a  Copy  of  every  such  Order  ment  or 
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Removal  of    or  Decision  shall  immediately  upon  the  making  thereof  be  delivered 
f   or   transmifcted       ....       by    the    Clerk    of    the    County    Court, 


a  Scheme        ....     together  with  all  requisite  Particulars,  to  the  said  Board, 

unless  con-     ^or    t'le    Pui'Pose    of  being  considered  by   them;   and   no   such  Order 

firmed  by        Or    Decision    shall    be   valid    or    effectual    until    the    same    shall  have 

been    approved    by    the    said    Board,    such    Approval    to    be    testified 

by    a    Certificate    in    Writing,    signed    by    the    Secretary    of    the   said 

Board,    and    no    such    Approval    shall    issue    from    the    said    Board 

until    One    Calendar    Month    shall   have    elapsed    after    the    Receipt 

by  the  Board  of  such  Copy  and  Particulars. 

Board,  if  XXXVII.     In  case  any  such  Order  or  Decision  as  last  aforesaid 

wTtlfthe  et  °*    anv     •     •     •     •     County    Court    shall    not    be    approved    by    the 

Order  said    Board,    it    shall   be    lawful   for   such    Board   to   remit   the   same 

County  f°r     Reconsideration    and     Decision    by     such      ....      County 

Court,  may     Court,    with    such    Remarks   and  Recommendations  thereon   (if  any) 
remit  the  .  . 

Case  for          as  shall   seem  fit  and  expedient  to  such   Board,  or,  in  the  Discretion, 

of   the    Board,    to    order    and    direct    that    the     Subject    Matter    to 


or  may  which    such    Order    or    Decision    relates,    together    with    such    Order 

Matte^to  a  '  or  Decision,  shall  bo  submitted  to  the  Consideration  and  Decision 
Judge  of  of  a  Judge  of  the  Court  of  Chancery,  and  in  such  last-mentioned 
Chancery.  Case  no  further  Proceedings  shall  be  had  or  taken  in  the 

County  Court  with  respect  to  the  Matter  in  question  ; 
and  in  case  the  Order  or  Decision  of  the  ....  County 
Court,  on  the  Reconsideration  of  any  Order  or  Decision  so 
remitted  for  Reconsideration,  be  disapproved  as  aforesaid  by  the 
said  Board,  such  Board  shall  refer  such  Orders  and  Decisions 
and  the  Stibject  Matter  thereof,  to  a  Judge  of  the  Court  of 
Chancery,  or,  as  to  any  Charity  within  the  Jurisdiction  of  the 
Court  of  Chancery  of  the  County  Palatine  of  Lancaster,  either  to  the 
Chancellor  or  the  Vice  Chancellor  of  the  same  County  Palatine,  or 
to  a  Judge  of  the  High  Court  of  Chancery  ;  and  where  any  Order  or 
Decision  is  referred  to  a  Judge  of  the  Court  of  Chancery,  or  of  the 
Court  of  Chancery  of  the  said  County  Palatine  of  Lancaster,  under 
this  Provision,  such  Judge  shall  have  and  exercise  all  such  Jurisdiction, 
Power,  and  Authority  in  relation  thereto  as  in  the  case  of  a  Charity 
the  gross  annual  Income  whereof  exceeds  Thirty  Pounds,  and  may 
make  such  Order  in  relation  to  the  Matter  of  such  Order  or  Decision 
as  to  him  may  seem  proper. 

How  Orders          XXXVIII.     Subject    to    any    Orders    to    be    made    by    the    Lord 

9,     't'    '       Chancellor  as  herein-after  mentioned,  and  to  the  other  Provisions  of 

Court  under    this    Act,    all    Proceedings    to    be    taken    in    any     ....     County 

be^flforced.    Court,   and    all    Orders  and   Directions   to  be   made   or  given   by  any 

such     ....     County  Court  by  virtue   of  the  Jurisdiction   hereby 

created  and  conferred   on    such    Court,  shall   respectively  be  subject 

to  the   same  Rules  and  Regulations,  and  have  the  same   Effect  and 

be    registered,   enforced,   and    executed    in   the   same   Manner,   as    the 
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other  Proceedings,  Orders,  Judgments,  and  Directions  of  the  same 
Court  under  its  ordinary  Jurisdiction,  and  it  shall  be  lawful  for 
.  .  .  .  any  County  Court,  with  the  Consent  of  the  Board,  to 
rescind  or  vary  any  Order  which  shall  have  been  previously  made 
by  such  Court,  without  Prejudice  to  any  Act  or  Matter  in  the 
meantime  done  under  such  Order  ;  and  for  executing  and  putting  in 
force  any  Order  to  be  made  by  any  County  Court  under  this  Act, 
every  Judge  of  any  such  Court  shall  and  may  have  and  exercise 
all  such  Powers  as  by  the  Act  of  the  Session  holdeu  in  the  Ninth 
and  Tenth  Years  of  Her  Majesty,  Chapter  Ninety-five,  are  given 
for  enforcing  the  Payment  of  any  Debt,  Damages,  or  Costs  under 
the  said  Act. 

XXXIX.  Where  any  Person  authorized  to  make  any  Application  Appeal, 
under  this  Act,  (other  than  Her  Majesty's  Attorney  General  acting 
e.c  officin,)  or  any  other  Person  who  may  have  been  made  a  Party 
to  any  Proceeding  upon  any  Application  under  this  Act,  is  aggrieved 
by  or  dissatisfied  with  any  Order  made  by  any  .  .  .  .  County 
Court  upon  any  such  Application,  or  any  Proceeding  thereon,  he 
may,  within  One  Calendar  Month  after  the  making  of  such  Order, 
give  Notice  in  Writing  to  the  said  Court,  and  also  to  the  said  Board, 
that  he  is  desirous  to  appeal  against  the  same  ;  and  if  the  said  Board 
think  it  reasonable  and  proper  that  such  Appeal  should  be  entertained, 
and  give  a  Certificate  to  that  Effect,  such  ....  County  Court 
shall  suspend  any  Proceedings  upon  the  Order  appealed  against 
during  such  Time  as  the  Circumstances  may  require;  and  the  said 
Board,  if  they  so  think  fit,  may  require  the  Person  giving  any  such 
Notice  of  Appeal  to  become  bound,  with  Two  sufficient  Sureties, 
to  be  approved  ....  by  the  Clerk  of  the  County  Court 
to  the  Treasurers  of  the  said  Courts  respectively,  or  such 
other  Person  as  the  said  Board  may  see  fit,  in  such  Sum  as  to  the 
said  Board  shall  seem  reasonable,  to  pay  such  Costs  of  the  Proceedings 
on  the  Appeal  as  shall  be  ordered  to  be  paid  by  such  Appellant,  and 
also  (if  the  said  Board  so  think  fit)  to  indemnify  the  Charity  against 
the  Costs  and  Expenses  of  or  attending  such  Appeal ;  and  every  Bond 
executed  under  this  Provision  shall  be  exempt  from  Stamp  Duty : 
Provided  always,  that  it  shall  be  lawful  for  Her  Majesty's  Attorney 
(Ji'iieral  (acting  ex  officio),  at  any  Time  within  Three  Calendar 
Months  after  the  making  of  any  Order  by  a  .  .  .  .  County  Court 
under  this  Act,  to  lodge  and  commence  and  prosecute  an  Appeal 
against  such  Order,  without  giving  any  such  Notice  or  becoming 
bound  as  aforesaid,  and  every  such  last-mentioned  Appeal  shall 
thereupon  be  allowed  by  the  Order  of  such  ....  County  Court, 
and  shall  have  such  other  Effect  as  any  other  Appeal  under  this  Act. 

XL.  Where  any  Order  allowing  an  Appeal  has  been  made  as  Proceodmy 
aforesaid,  the  Person  thereby  allowed  to  appeal  shall  within  Three  on  -MM"1"  I- 
Calendar  Months  present  a  Petition  to  the  Court  of  Chancery,  setting 
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forth  the  Order  appealed  against,  and  the  Order  allowing  such  Appeal 
and  praying  such  Relief  as  the  Case  may  require;  and  upon  the 
hearing  of  such  Petition  the  Court  may  confirm,  vary,  or  reverse  the 
Order  appealed  against,  or  may  remit  such  Order  to  the  .  .  . 
Coiinty  Court  by  which  the  same  \vas  made,  with  or  without  any 
Declaration  or  Directions  of  the  Court  of  Chancery  in  relation 
thereto,  or  may  proceed  in  relation  to  the  Charity  to  which  such 
Order  relates  as  in  the  case  of  an  Application  under  this  Act  to 
a  Judge  of  the  Court  of  Chancery  at  Chambers,  and  any  Judge  of 
such  Court  sitting  at  Chambers  or  in  open  Court  may  make  or 
u-ive  any  such  Orders  or  Directions  in  relation  to  the  Matter  of  such 
Order  as  he  may  see  fit,  or  the  Court  may  make  such  other  Order 
in  relation  to  the  Matter  of  any  such  Appeal  as  to  the  Court  may 
seem  just,  and  as  might  be  made  in  the  Case  of  a  Suit  regularly 
instituted,  or  a  Petition,  as  the  Case  may  require;  and  in  Case  tin- 
Party  allowed  to  appeal  do  not  within  such  Three  Calendar  Moiit.li> 
present  such  Petition  of  Appeal,  the  Order  against  which  such 
Appeal  was  allowed  shall  be  final  ;  and  in  case  any  Costs  adjudged 
on  any  such  Appeal  to  be  paid  by  the  Party  allowed  to  appeal  be 
may  be  put  not  paid,  such  Bond  as  aforesaid  may  be  put  in  Suit,  and  the 
Money  to  be  recovered  on  every  such  Bond  shall  be  applied  to 
indemnify  the  Charity  Estate  or  the  Person  damnified,  or  other- 
wise in  such  Manner  as  the  Justice  of  the  Case  may  require, 
and  the  Court  or  Judge  by  whom  such  Appeal  may  have  been 
heard  shall  think  fit. 


Bond  to 

prosecute 

Appeal 


in  Suit. 


No 

Chancery 
Judge,  or 
.  .  .  County 
Court,  in 
Proceedings 
under  this 
Act  to  try 
Titles,  &c. 


X  hi.  Provided  always.  That  no  Judge  of  the  Court  of  Chaiicery 
nor  any  ....  County  Court,  shall  upon  any  Proceeding 
under  this  Act  have  Jurisdiction  to  try  or  determine  the  Title  at 
La\v  or  in  Equitv  to  any  Real  or  Personal  Property,  or  any  Term 
or  Interest  therein,  as  between  any  Charity,  or  the  Trustee  there'. f. 
and  any  Person  holding  or  claiming  such  Real  or  Personal  Property . 
Term,  or  Interest  adversely  to  such  Charity,  or  to  try  or  determine 
any  Question  as  to  the  Existence  or  Extent  of  any  Charge  or  Trust. 


Notice  to  be 
published  of 
Application 
for  Schemes 
or  Appoint- 
ment or  Re- 
moval of 
Trustees 
under  this 
Act. 


Xhll.  Before  any  Application  shall  be  made  to  any  Judge  of 
the  Court  of  Chancery,  or  to  any  ....  County  Court,  under 
any  of  the  Provisions  herein  contained  for  the  Establishment  or 
Alteration  of  a  Scheme  or  the  Appointment  or  Removal  of  any 
Trustees  or  Trustee,  Notice  in  Writing  of  such  intended  Application 
shall  be  given  in  such  Form  and  Manner  as  the  said  Board  shall 
have  directed ;  and  if  the  Order  be  that  such  Notice  be  affixed  to 
or  near  the  Door  of  any  Parish  or  District  Church,  the  Incumbent 
and  Churchwardens  of  such  Parish  or  District  are  hereby  respec- 
tively required  to  allow  such  Notice  to  be  affixed  and  to  remain  so 
affixed  during  such  Period,  not  less  than  Fifteen  Days,  as  the 
said  Board  shall  have  ordered  ;  and  in  any  Case  in  which  the  Order 
shall  be  that  such  Notice  shall  be  affixed  to  any  Place,  Evidence 
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rliat  the  same  has  been  so  affixed  shall  be  deemed  and  taken  as 
/n'iiin'i  facie  Evidence  that  it  lias  remained  affixed  during  the  Period 
jircscribed  by  the  Board. 


XLI1I.     Every    Application    to    any    Judge    or     Court    under    the 

Jurisdiction  created   or    conferred    by  any   of    the    Provisions  of    this 
. 
Act,   may   be   made   by   Her   Majesty  s   Attorney   General,  or,   subject 

to  the  Provisions  aforesaid,  by  all  or  any  One  or  more  of  the 
Trustees  or  Persons  administering  or  claiming  to  administer,  or 
interested  in,  the  Charity  which  shall  be  the  Subject  of  such 
Application,  or  any  Two  or  more  Inhabitants  of  any  Parish  or  Place 
within  which  the  Charity  is  administered  or  applicable  ;  and  it  shall 
be  lawful  for  Her  Majesty's  Attorney  General  for  the  Time  being, 
acting  e.r  officio,  to  make  Application  by  Petition  to  the  Court  of 
Chancery  with  respect  to  any  Charity  under  the  Provisions  of  the 
Act  passed  in  the  Fifty-second  Year  of  King  George  the  Third, 
Chapter  One  hundred  and  one,  or  under  the  Provisions  of  aiiv 
Act  or  Acts  passed  or  to  be  passed  authorizing  the  Application 
to  the  same  Court  by  Petition  according  to  the  Provisions  of  the 
said  Act. 


By  whom 

Al'l)lica- 
tions  in  ft.  y 

lie  made. 


Attorney 
General 

petition 


c.  Ml. 


XLIV.  For  the  Purposes  of  determining  the  Jurisdiction  under 
this  Act  with  respect  to  any  Charity,  or  the  Right  to  appeal  from 
the  Determination  of  a  Judge  of  the  Court  of  Chancery,  it  shall  be 
lawful  for  the  said  Board  to  declare,  according  to  such  Judgment 
as  they  may  be  able  to  form  upon  the  Returns  or  Statements  before 
them  in  relation  to  any  Charity,  whether  the  gross  annual  Income 
for  the  Time  being  of  such  Charity  does  or  does  not  exceed  Thirty 
Pounds  or  One  hundred  Pounds,  (as  the  Case  may  require,)  and  a 
Statement  in  any  Certificate  or  Order  of  the  said  Board  that  accordin"- 
to  such  Judgment  as  aforesaid  the  gross  yearly  Income  of  any  Charity 
does  or  does  not  exceed  Thirty  Pounds  or  One  hundred  Pounds  shall 
be  sufficient  Evidence  of  the  Amount  of  the  gross  annual  Income  of 
such  Charity,  for  the  Purpose  of  determining  such  Jurisdiction  or 
Right  to  appeal  as  aforesaid  ;  and  any  Certificate  or  Order  made 
by  the  said  Board  under  this  Act,  authorizing  any  Proceeding  or 
Application  concerning  any  Charity  to  be  taken  or  made  to  auv 
County  Court  or  to  the  Court  of  Chancery  or  any  Judge 
thereof,  shall  state  that  the  gross  annual  Income  for  the  Time  being 
of  such  Charity  does  not  exceed  Thirty  Pounds,  or  does  exceed 
Thirty  Pounds  (as  the  Case  may  be):  Provided  always,  that  where 
any  Charity,  or  the  Trustees  thereof,  in  addition  to  the  principal 
Endowment  for  its  general  Objects  and  Purposes,  shall  be  possessed 
of  or  entitled  to  any  other  Endowment  for  any  particular  or 
special  Object  or  Purpose  arising  out  of  or  in  its  Nature  or 
Application  connected  with  the  general  Objects  or  Purposes  of  such 
Charity,  it  shall  be  lawful  for  the  said  Board,  having  regard  to 
the  Circumstances  of  each  such  Case,  and  to  the  Object  and  Extent 


statement 
hl  Certit> 

Board  of  the 
Amount  "f 

any  Charity 

sufficient 
Evidence 


Jurisdiction 

ings  under 
this  Act> 
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merits. 
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of  the  proposed  Application  and  Litigation,  to  determine  whether 
such  Endowment  for  such  particular  or  special  Object  or  Purpose 
should,  for  the  Purposes  of  Jurisdiction  and  Proceedings  under  this 
Act,  be  considered  and  treated  as  forming  Part  of  the  general 
Endowment  of  the  Charity,  or  as  a  separate  or  independent  Charity, 
and  such  Board  shall  frame  their  Certificate  or  Order  accordingly. 


Lord  Chan- 
cellor to 
make 
Orders  for 
regulating 
Proceedings 
before  .  .  . 
County 
Courts. 
Judges  to 
regulate 
Proceed- 
ings. 

Reservation 
of  Rights 
and 

Privilegesof 
Church  of 
England 
with  respect 
to  Charities. 


XLV.  The  Lord  Chancellor  shall  make  such  Orders  for  regulating 
Proceedings  by  and  before  the  Judges  of  ....  County  Courts 
under  this  Act,  and  for  fixing  and  determining  the  Fees  to  be  taken 
in  respect  of  such  Proceedings,  as  he  may  see  fit ;  and,  subject  to 
such  Orders,  such  Judges  may  regulate  the  Proceedings  before  them 
respectively  so  as  to  render  them  as  summary  and  inexpensive  as. 
conveniently  may  be. 

XLTI.  Nothing  herein  contained  shall  diminish  or  detract  from 
any  Right  or  Privilege  which  by  any  Rule  or  Practice  of  the  Court 
of  Chancery,  or  by  the  Construction  of  Law,  now  subsists  for  the 
Preference  or  the  exclusive  or  special  Benefit  of  the  Church  of 
E'lKjltnid,  or  the  Members  of  the  same  Church,  in  settling  any 
Scheme  for  the  Regulation  of  any  Charity,  or  in  the  Appointznent 
or  Removal  of  Trustees,  or  generally  in  the  Application  or  Management 
of  any  Charity. 


Secretiiry 
to  be  Trea- 
surer of 
Charities ' ; 
such 

Treasurer 
to  be  a 
Corpora- 
tion. 


XLVII.  The  Secretary  for  the  Time  being  of  the  said  Board 
shall  by  virtue  of  his  Appointment  be  the  Treasurer  of  Public 
Charities ;  and  such  Treasurer  shall,  for  the  Purposes  of  taking, 
holding,  conveying,  assigning,  transferring,  and  transmitting  Real 
Property,  including  Leaseholds  for  Lives  or  Years,  be  a  Corporation 
Sole  by  the  Name  of  "  The  Treasurer  of  Public  Charities,'' '  and 
by  that  Name  shall  have  perpetual  Succession,  and  plead  and  be 
impleaded  before  all  Courts,  Justices,  and  others. 


Land 
holdeii 
upon  trust 
for  a 
Charity 
subject  to 
Juris- 
diction of 
Court  of 
Chancery 
and  of 
Judge 
may  be 
vested  in 
Treasurer.1 


XLVIII.  Where  any  Land,  or  any  Term  or  Estate  therein,  holden 
upon  trust  for  any  Charity,  shall  be  vested  in  any  Persons  other  than 
the  Persons  acting  in  the  Administration  and  Application  of  the 
Rents ;  or  where  there  shall  be  no  Trustees  thereof,  or  the  Trustees, 
or  any  of  them,  shall  be  unwilling  to  act,  or  it  shall  be  uncertain  in 
whom  such  Land,  Term  or  Estate,  shall  be  vested,  or  all  or  any  of 
the  Persons  in  whom  such  Land,  Term  or  Estate,  shall  be  vested 
cannot  be  found,  or  shall  be  under  Age,  lunatic,  or  of  unsound  Mind, 
(whether  found  such  by  Inquisition  or  not,)  or  otherwise  incapable 
of  acting,  or  shall  be  out  of  the  Jurisdiction  or  not  amenable  to  the 
Process  of  the  Court  of  Chancery,  or  where  by  reason  of  the  reduced 
Number  of  Trustees  or  other  Causes  a  valid  Appointment  of  new 
Trustees  cannot  be  made,  or  where  by  reason  of  the  Expenses 


1  See  Sec.  15  of  C.  T.  A.  Act,  1855. 
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incident  to  the  Appointment  of    ne\v  Trustees,  and    the    Conveyance 

or  Assignment  of  such  Land,  Term  or  Estate,  to  such  new  Trustees, 

it   shall   appear  to  the   Court   of   Chancery,  or   to  any  Judge  of  such 

Court    or    of   auy    Court    having    Jurisdiction    with    respect    to    such 

Charity    under   this    Act,    desirable    so    to    do,    such    Court    or   Judge 

may    order   that    such    Land,    Term    or    Estate,    be    vested    in    such 

Treasurer,1    and    thereupon    the    same    shall    vest  in   such    Treasurer1 

and   his   Successors  for  all  the   Estate   and    Interest   holden    in    trust 

for  the  Charity  as  aforesaid,   without    any  Conveyance  or  Assurance 

thereof;  but    no  such    vesting    Order    as    aforesaid    shall  be   made  in    Proviso. 

respect  of  any  Land,  or  Term  or  Estate  as  aforesaid,  holden  in  trust 

as    aforesaid,   vested    in   a    Corporation,   without    the    Consent    of    the 

Corporation;  and  no  such  vesting  Order  shall  take   effect  in  respect 

of    any    Copyhold    Land    without    the    Consent    of    the    Lord    of    the 

Manor  ;    and    the    Court    of    Chancery,    or    such    Judge,    may    direct 

such  periodical  or  other  Payment,  as  such  Court  or  Judge  may  think 

fit,  to  be  made  to  the  Lord  of  the  Manor,  in  compensation  for  Fines 

or    other    Profits    which    would    have    become    due    upon    Death    or 

Admittance  of  Tenants. 

XLIX.      It    shall    be    lawful    for    any    Court    or    Judge    by    whom    Orders  may- 

respectively  any  such  Vesting  Order  mav  have  been  made,  or  for  any    be  made 

revesting 
other  Court  or  Judge  having  Jurisdiction  in  the  Matter,  if  it  shall  so    Laud,  <y<-. 

seem   fit   to  such   Court   or  Judge,  from  Time  to  Time  to  order  that 


all  or  any  Part  of  the  Land,  Term  or  Estate,  which  shall  for  the  Time  of  the 
being  be  veste.l  in  the  said  Treasurer1  by  virtue  of  any  such  Vesting 
Order  as  aforesaid,  shall  be  devested,  and  that  the  same  shall  be 
vested  in  the  acting  Trustees  or  Trustee  for  the  Time  being  of  the 
Charity;  and  such  last-mentioned  Order  shall  operate  to  vest  such 
Land.  Term  and  Estate,  in  the  Trustees  or  Trustee  therein  named 
without  any  Conveyance  or  Assurance. 

L.      Subject  to  the  Orders  and  Directions  of  the  Court  of  Chancery    Treasure:-' 
or  of  any  such  Judge,  such  Treasurer1  shall  be  deemed  a  Bare  Trustee,    ^°  be  a  1!:l" 
and    shall   permit    the   Persons   acting    iu    the   Administration   of    the 
Charity    to    have    the    Possession,    Management,    and    Control    of    the 
Trust    Estates,    and    the    Application    of    the    Income    thereof,    as    if 
the  same  had  been  vested  in  them. 

LI  .....     where  Trustees  or  other  Persons   having  in    their  judw  limv 

Names   or  in    the   Name  of   any  deceased   Person   of   whom    they   are  order  True 

Ropresentatives,    in    the    Books    of    the    Bank  of  England,   or  of    the  holding 

Enxt    Iittliu   or  Sunlit   Sea   Company,  or  of  any  other  public   Company,  Belonging 

any    Annuities.    Stuck,    or     Shares,    or     holding     any    (-Jovernnicnt    or  ton 

Parliamentary    or    other    Securities    in    trust    for    any    Charity,    sliall  BUbjectto 


See  Sec.  15  of  0.  T.  A.  Act,  ls.v>. 
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his  Juris- 
diction to 
transfer 
same  to 
official 
Trustees. 


be  desirous  to  transfer  or  deposit  the  same  to  or  with  the  .... 
official  Trustees  '  in  trust  for  such  Charity,  or  where  any  Persons 
shall  be  desirous  of  transferring  or  depositing  as  aforesaid  any 
Annuities,  Stocks,  Shares,  or  Securities  for  discharging  any  Legacy 
or  Charge  given  or  made  to  or  for  the  Benefit  of  any  Chai-ity,  or 
where  it  shall  appear  to  the  Court  of  Chancery,  or  to  any  Judge 
of  such  Court,  or  of  any  ....  County  Court  having  Jurisdiction 
under  this  Act,  that  any  Annuities,  Stock,  Shares,  or  Securities 
held  in  trust  for  any  Charity  ought,  for  the  Purpose  of  Security 
or  convenient  Administration,  to  be  transferred  or  deposited  as 
aforesaid,  it  shall  be  lawful  for  such  Court  or  Judge  to  order  the 
Transfer  or  Deposit  of  such  Annuities,  Stock,  Shares,  or  Securities 
to  or  with  such  official  Trustees. 


[Payment 
of  Income 
find 

Transfers 
by  official 
Trustees.] 


LII the  said  official  Trustees  shall  pay  the  Dividends 

or  Interest  or  Income  thereof  to  the  Trustees  or  Persons  acting  in 
the  Administration  of  such  Charity,  or  otherwise  dispose  thereof, 
and  transfer  such  Annuities,  Stock,  Shares,  or  Securities  ( when 
Occasion  shall  require),  as  the  Court  of  Chancery,  or  any  Judge  of 
such  Court,  or  of  any  ....  County  Court  having  Jurisdiction 
under  this  Act,  or  other  lawful  Authority,  2  shall  direct. 


Trust  es  LIII.     It    shall    be    lawful    for    any    Trustees    or    other    Persons 

may  deposit  having"  the   Custody   of    any   Deeds   or  Muniments   of    or   relating    to 

for^Security  sucn  Charity  to  deposit  the  same  for  Security  in  a  Repository  which 

in  a  mav  be   provided  bv  the    said   Board,  subiect   to  any  Regulations   to 

Repository 

provided  by  be   made   by  the  said  Board   under  this  Act. 

the  Board. 


Power  to 
Board  to 
to  frame 
Schemes  for 
the  Appro- 
priation of 
( 'hari  table 
Property  to 
varied 
Trusts. 


LIV.  Where  upon  the  Application  of  any  Trustees  or  oilier 
Persons  concerned  in  the  Management  or  Administration  of  any 
Charity,  or  interested  in  the  Benefits  thereof  (and  after  .siich 
Examination  or  Inquiry  as  the  Board  may  think  necessary  in  relation 
thereto),  or  upon  any  Report  of  an  Inspector,3  or  Information 
otherwise  obtained  by  the  said  Board  under  this  Act,  with  relation 
to  any  Charity,  it  shall  appear  to  the  said  Board  to  be  desirable  to 
have  a  new  Scheme  for  the  Application  or  Management  of  the 
Charity,  and  such  new  Scheme  as  contemplated  or  considered 
desirable  by  the  Board  cannot  be,  or  it  shall  in  the  Opinion  of  the 
Board  be  doubtful  whether  it  can  be  carried  into  complete  effect 
by  the  Court  of  Chancery,  or  by  any  ....  County  Court 
under  the  Jurisdiction  created  by  this  Act,  or  otherwise  than  by 
the  Authority  of  Parliament,  it  shall  be  lawful  for  the  said  Board 
in  every  such  Case  provisionally  to  approve  and  certify  such  new 
Scheme  in  the  Manner  and  subject  to  the  Regulations  herein-after 
mentioned. 


1  See  Sec.  4  (1)  of  C.  T.  Act,  1887. 

2  See  Sec.  2  of  C.  T.  Act,  1860. 

3  See  Sec.  2  (3)  of  C.  T.  Act,  1887. 
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LV.     One  Mouth  at  least  before  any  such  new  Scheme  shall  he  so  Notice  to  i..- 

provisionally  approved,  Notice  thereof  shall  he  given  in  such    .Manner  ^'.f^ 

as    the   Board  may  in   each    Case   consider    proper   or    expedient    for  Approval 

ensuring  clue    Publicity,   and    every    such    Notice    shall    contain    sm-li  nd° 


Particulars   of  the   proposed   Scheme  as  the  said   Board  think  fit.  anil    objection:, 
as  shall   be  deemed  by  the  said  Board  sufficient  to  show  the  Nature    submitted 

of  such  Scheme,  and  where  the  Nature  thereof  cannot  conveniently  be    for  tlie 

.  .  •>  Considera- 

snown  in  the  said  Notice,  such  Notice  shall  refer  to  some  convenient    tion  of  the 

Place  within  the  Parish  or  District,  and  to  the  Office  in  Londun  of 
the  Registrar  of  County  Courts  Judgments,1  where  a  Copy  of  the 
proposed  Scheme  shall  be  deposited  and  may  he  inspected,  and 
every  such  Notice  shall  require  any  Objections  to  such  Scheme 
to  be  stated  or  transmitted  to  the  said  Board  or  their  Secretary 
within  One  Month  from  the  Time  when  the  Notice  shall  have 
been  given. 

LVI.     If     after     such     Notice     as     aforesaid     any    Objections     or    I'.onnl  HIMV 
Suggestions  shall   be  made,   the  Board  shall  consider   the    same,  and    modify  or 
may   thereupon,   if    to    them    it    shall    seem    fit,   alter    or    modify   the    approve  of 
Scheme  according  to  any  such  Objections  or  Suggestions;    and  after 
all   such   Objections  and   Suggestions,  if   any,  have   been  disposed   of, 
or  if   no  such  Objections  or  Suggestions   shall    have    been   made,   the 
Board,   in   case   they  shall   not   think  fit  to  refer  such   Scheme  to  an 
Inspector2    under    the    Provision    next    herein-after    contained,    mav 
proceed  to  approve  such  Scheme,  and   to  certify  the  same  in  manner 
herein-after  mentioned. 

LYli.      Upon    the    Requisition    of    any    Person     interested    in    the    The  Matter 
Charity  in  question   (in  case  the  said   Board  after  due  Consideration    maybe™ 
shall  be  of   opinion   that  there  are  sufficient  Grounds  for  complying    referred  to 
with    such    Requisition),    or    in    any    other    Case,    if    the    said    Board    inspector2 
shall    consider    it    desirable,   the    Matter  of    any    Scheme    in    question    for  local 
may  be  referred   by  the   said   Board   to  One  of   their  Inspectors,  and 
*ueh  Inspector-  shall  thereupon  proceed  to  make  a  local  Inquiry  and 
Examination  into  the  Matter  of  the  Scheme  in  question,  and  for  the 
Purposes    of    such    Inquiry    such    Inspector  -    may    hold    a    Sitting    or 
Sittings    in    some    convenient    Place    in    the    Parish    or    One    of    the 
Parishes   or   the   District   to   or  in  which   respectively   the   Charity   in 
question   is  wholly  or  partially   situated  or  is  administered,  and  mav 
take    and    receive    any    Evidence    and    Information,    and    hear    and 
inquire  into  any   Objections  or  Questions  relating   to   the   Scheme  or 
Charity   in    question,    and    may    from    Time    to    Time    adjourn    any 
such  Sitting,  and   public    Notice  shall    be    given    by   sach  Inspector  ": 
of  every  such   Sitting   (except  an   adjourned  Sitting)  Fourteen  Da\  > 
at   the   least  before  the   holding  thereof,   in  such  oilier    Mode    as    in 
the    Judgment    of    the     said     Board     shall     be     sufficient     to    ensure 
Publicity. 

1  See  Sec.  4a  of.  C.  T.  A.  Act,  is.".:.. 
-See  Sec.  2  (-ii  uf  G.  T.  Act.  HS?. 
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Inspectors1 


Inquiry  to 


Schemes 
when 

approved  to 
lie  certified 
liv  the 
Board. 

Copy  of 
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Accounts  of 
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Provisions 

as  to 
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supported 

partly  by 

voluntary 

Subscrip'- 

tions. 


LVIII.  Every  Inspector1  to  whom  any  such  Matter  shall  be 
referred  shall  report  in  Writing  to  the  said  Board  the  Result  of 
his  Inquiry,  and  whether  in  his  Opinion  the  Scheme  in  question 
should  be  approved  with  or  without  any  Alteration  or  Modification 
thereof,  and  such  Report  shall  specify  or  indicate  the  Alterations 
(if  any)  which  such  Inspector1  shall  consider  desirable,  with  the. 
Reasons  for  the  same,  and  also  the  Nature  of  the  Objections  (if  any) 
which  shall  have  been  made  to  the  Scheme,  and  the  Opinion  of  the 
said  Inspector '  thereon,  and  the  said  Board  shall  consider  such 
Report,  and  if,  as  the  Result  of  such  Report  or  after  further 
Inquiry,  they  shall  be  satisfied  therewith,  they  may  proceed  to 
approve  the  Scheme  in  question  either  with  or  without  any  Alteration, 
and  to  certify  the  same  in  manner  herein-after  mentioned. 

LIX.  Every  Scheme  to  be  approved  by  the  said  Board  shall 
be  certified  by  them,  and  for  that  Purpose  shall  be  embodied  in 
a  Certificate  to  be  made  by  the  said  Board,  and  sealed  with 
their  Seal;  and  in  every  Case  a  Copy  of  such  Certificate  shall 
be  deposited  in  some  convenient  Place  within  the  Parish  or  One 
of  the  Parishes  or  the  District  in  which  the  Charity  in  question 
shall  wholly  or  partially  be  situated  or  administered,  and  at  the 
Office  in  London  of  the  Registrar  of  County  Courts  Judgments, J 
and  a  Notice  shall  also  be  given,  in  such  Manner  as  the  Board 
shall  direct,  which  Notice  shall  refer  to  the  Certificate  so  deposited, 
and  shall  state  the  Intention  of  the  Board  to  proceed  with  the 
Scheme  thereby  certified. 

LX.  *  *  * 


LXT.  The  Trustees  or  Persons  acting  in  the  Administration  of 
every  Charity  shall,  in  Books  to  be  kept  by  them  for  that  Purpose, 
regularly  enter  or  cause  to  be  entered  full  and  true  Accounts  of 
all  Money  received  and  paid  respectively  on  account  of  such 
Charity  .... 

LXII.  This  Act  shall  not  ....  extend  or  be  applied  to 
.  .  .  .  any  Institution,  Establishment,  or  Society  for  Religious 
or  other  charitable  Purposes,  or  to  the  Auxiliary  or  Branch  Associa- 
tions connected  therewith,  wholly  maintained  by  voluntary  Contri- 
butions .  .  .  .  ;  and  where  any  Charity  is  maintained  partly  by 
voluntary  Subscriptions  and  partly  by  Income  arising  from  any 
Endovfment,  the  Powers  and  Provisions  of  the  Act  shall,  with  respect 
to  such  Charity,  extend  and  apply  to  the  Income  from  Endowment 
only,  to  the  Exclusion  of  voluntary  Subscriptions,  and  the  Application 
thereof ;  and  no  Donation  or  Bequest  unto  or  in  trust  for  any  such 


1  See  Sec.  2  (3)  of  C.  T.  Act,  1887. 

2  See  Sec.  43  of  0.  T.  A.  Act,  1855. 
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Charity  as  last  aforesaid,  of  which  no  special  Application  or  Appro- 
priation shall  be  directed  or  declared  by  the  Donor  or  Testator,  and 
which,  may  legally  be  applied  by  the  govern  in  u1  or  managing  Body 
of  such  Charity  as  Income  in  aid  of  the  voluntary  Subscriptions, 
shall  be  subject  to  the  Jurisdiction  or  Control  of  the  said  Board, 
or  the  Powers  or  Provisions  of  this  Act  ;  and  no  Portion  of  any  such 
Donation  or  Bequest  as  last  aforesaid,  or  of  any  voluntary  Subscrip- 
tion. which  is  now  or  shall  or  may  from  Time  to  Time  be  set  apart 
or  appropriated  and  invested  by  the  governing  or  managing  Body  of 
the  Charity,  for  the  Purpose  of  being  held  and  applied  or  expended 
for  or  to  some  defined  and  specific  Object  or  Purpose  connected  with 
such  Charity,  in  pursuance  of  any  Rule  or  Resolution  made  or 
adopted  by  the  governing  or  managing  Body  of  such  Charity,  or  of 
any  Donation  or  Bequest  in  aid  of  any  Fund  so  set  apart  or  appro- 
priated for  any  such  Object  or  Purpose  as  aforesaid,  shall  be  subject 
to  the  Jurisdiction  or  Control  of  the  said  Board  or  the  Powers  or 
Provisions  of  this  Act  ;  and  nothing  in  this  Act  shall  subject  the 
Funds  or  Property  of  any  Missionary  or  other  similar  Society,  or 
the  Missionaries,  Teachers,  or  Officers  of  such  Society,  or  of  any 
Branch  thereof,  which  Funds  or  Property  shall  not  be  within  the 
Limits  of  England  or  Wales,  to  the  Jurisdiction  of  the  said  Board  : 
Provided  always,  that  the  said  Exemption  shall  not  extend  to  any 
Cathedral,  Collegiate,  Chapter,  or  other  Schools. 


LXIV.      Provided  also,  That  if  any  Question  or  Dispute  shall  arise  Disputes 

among  the  Members   of  any  Charity  exempted  from  the  Operation  of  j?101^  ,.    j 

this  Act  1  in   relation   to  any  Office,  or  the  Fitness  or  Disqualification  exempted 
of   any   Trustee  or   Officer,   or  his   Election  or  Removal,  or  generally 


in   relation   to   the    Management   of   the  Charity,  it  shall  be  lawful  for    referred  to 
Two    Thirds  of  the   Members   present   at   any   Special   Meeting,   duly    <,f  (_<om. 
convened  by   Notice  for  the    Purpose   in   the   same   Manner  in   which    missioners. 
Meetings   of  such  Charirv   arc  by  the  Rules  thereof  appointed  to  be 
held  and   convened,   to  refer  such  Question   or  Dispute  to   the  Arbi- 
tration of  the   Commissioners,  who  shall  accept  such  Referpnce  and 
act   therein  as  Arbitrators,   and   their  Award    shall  be  final,  and  may 
be  made  a  Rule  of  Her  Majesty's  High  Court  of  Chancery. 


LXV1.      In     the     Construction     of     this     Act,     except     where     the    Interpreta- 
Context    or    other    Provisions    of     the     Act    may    require    a    different    Terms. 
Construction     ....     the    Expression     "Lord     Chancellor"     shall 
mean    and    include    the    Lord    Chancellor    of    Great    Britain    and    the 
Lord  Keeper  and  Commissioners  of  the   Great   Seal 'of   Great   7>V//<n// 
for  the  Time  being     ....     the   Expression  "  Charity  "  shall  mean 
every   endowed    Foundation   and    Institution    taking  or  to   take   effect 


1  See  Sec.  46  of  C.  T.  A.  Act,  1855. 
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in  England  or  Wales,  and  coming  within  the  Meaning,  Purvieu,  or 
Interpretation  of  the  Statute  of  the  Forty-third  Year  of  Queen 
Elisabeth.  Chapter  Four,  or  as  to  which,  or  the  Administration  of 
the  Revenues  or  Property  whereof,  the  Court  of  Chancery  has  or 
may  exercise  Jurisdiction  ;  the  Expression  "  Trustee  "  of  any  Charity 
shall  mean  and  include  every  Person  and  Corporation  seised  or 
possessed  of  or  entitled  to  any  Real  or  Personal  Estate,  or  any 
Interest  therein,  in  trust  for  or  for  the  Benefit  of  such  Charity,  or 
all  or  any  of  the  Objects  or  Purposes  thereof,  and  every  Member 
of  any  such  Corporation;  and  the  Expression  "the  Board"  shall 
mean  the  said  Charity  Commissioners  sitting  as  a  Board  under  this 
Act;  and  the  Expression  "  Endowment  "  shall  mean  and  include  all 
Lands  and  Real  Estate  whatsoever,  of  any  Tenure,  and  any  Charge 
thereon,  or  Interest  therein,  and  all  Stocks,  Funds,  Monies,  Securities, 
Investments,  and  Personal  Estate  whatsoever,  which  shall  for  the 
Time  being  belong  to  or  be  held  in  trust  for  any  Charity,  or  for  all 
or  any  of  the  Objects  or  Purposes  thereof  .... 

LXVII.     This  Act  Shall  not  extend  to  Scotland  or  Ireland. 


Short  Title.          LXVIII.     This    Act    may    be    cited    as    "  The    Charitable    Trusts 
Act,   1853." 


CHARITABLE    TRUSTS   AMENDMENT    ACT,  1855. 

(18  &  19  VICT.  c.  1-27.) 

An  Act  to  amend  the  Charitable  Trusts   Act.   1853. 

[14th  August  1855.] 


16  &  17  Viet. 
c.  137  aud 
this  Act 
to  be 

construed 
together. 


I.  "  The  Charitable  Trusts  Act,  1853,"  herein-after  called  "  the 
principal  Act,"  and  this  Act,  shall  be  construed  together  as  One 
Act,  and  any  Provisions  of  the  principal  Act  inconsistent  with 
this  Act  are  hereby  repealed. 


Entries  in 
and 

Extracts 
from  the 
Books  of  the 
Board,  how 
to  be 
authenti- 
cated. 


V.  All  Orders,  Certificates,  Schemes,  and  other  Documents 
issued  under  the  Seal  of  the  Board  shall  be  deemed  and  taken 
to  be  the  Originals,  and  Copies  thereof  shall  be  entered  in  the 
Books  of  the  Board,  and  all  such  Entries  may  be  sufficiently 
certified  by  the  Signature  of  the  Secretary,  ....  Every 
Order,  Certificate,  Scheme,  arid  other  Document  purporting  to  be 
sealed  with  Seal  of  the  Board  shall  be  received  in  Evidence 


CHARITABLE  TRUSTS  AMENDMENT  ACT,  1855.  :',:.'.-, 

without  further  Proof;  and  any  Writing  purporting  to  be  a  Copy 
extracted  from  the  said  Books,  and  to  be  certified  as  aforesaid,  shall 
be  received  in  Evidence  in  like  Manner. 

VI.  The  Board,  or  any  Commissioner  or  Inspector,1  such  Inspector1    The  Powers 
acting    under    the    Authority    of    the     Board,    may   require    written 
Accounts  and    Statements  and   Answers  to  Inquiries  relating  to  any 
Charity,  or  the   Property  or  Income   thereof,  to  be  rendered  or  made 

to  them  respectively  by  all  or  any  of  the  following  Persons  ;  that 
is  to  say, 

Trustees  or  Persons   acting  or  concerned    in   the   Administration 
of   the    Charity,  its   Property  or    Income,  or  in   the   Receipt 
or  Payment  of  any   Moneys    thereof  : 
Agents  of  any   such   Trustees  or  Persons  : 
Depositaries  of  any  Funds  or  Monies   of  the  Charity  : 
Persons   in  the    beneficial    Receipt  of  any    Funds  thereof,   or    of 

any  Income  or  Stipend  therefrom  : 
Persons    having    the    Possession    or    Control     of    any    Documents 

concerning  the  Charity  or  any  Property  thereof  : 

And  the  Board  or  the  Commissioner  or  Inspector  may  require 
the  Persons  rendering  or  making  any  such  Account,  Statement,  or 
Answer  to  verify  the  same  by  Oath  or  otherwise,  and  may  administer 
such  Oath  :  Provided  always,  that  nothing  herein  contained  shall 
extend  to  give  to  the  said  Board  or  their  Inspectors1  any  Power 
of  requiring  from  any  Person  holding  or  claiming  to  hold  any 
Property  whatsoever  adversely  to  any  Charity,  or  free  or  discharged 
from  any  Charitable  Trust  or  Charge,  any  Information,  or  the 
Production  of  any  Deed  or  Document  whatever,  in  relation  to  the 
Property  so  held  or  claimed  adversely,  or  any  Charitable  Trust 
or  Charge  alleged  to  affect  the  same. 

VII.  The    Board,  or  any    Commissioner   or   Inspector1   acting   as    Power  to 
aforesaid,    may    require    all    or    any    such    Trustees    and    Persons    as 


aforesaid    to    attend    before    them     respectively    at     such    Times    and    and  others 
Places    as    may    be    reasonably    appointed,  for   the    Purpose  of  being    an^  y,e 


examined  in  relation  to  the  Charity,  and  to  answer  such  Questions  examined. 
as  may  be  proposed  to  them,  and  to  produce  upon  such  Examination 
any  Documents  in  their  Custody  or  Power  relating  to  the  Charity 
or  the  Property  thereof,  and  may  examine  upon  Oath  or  otherwise 
all  such  Persons  and  all  Persons  voluntarily  attending,  and  may 
administer  such  Oath  :  Provided  always,  that  710  Person  shall  be 
obliged  to  travel  in  obedience  to  any  sueh  Requisition  more  than 
Ten  Miles  from  his  Place  of  Abode. 

VIII.     All     Requisitions    made    under    the    foregoing    Authorities    P^ceptsor 

Orders  lor 
shall    be     made     respectively    by    the     Order    of     the     Board,    or    by    the  pre- 

Precept     under     the     Hand     of      the     Commissioner     or     Inspector  [    SJtJJJj 

making  the  same.  how  to  be 

made. 

1  See  Sec.  2  (3)  of  C.  T.  Act,  1887. 
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Persons  not 
complying 
with  Requi- 
sitions, &c. 
to  lie 
deemed 
ff'iilty  of  a 
Contempt  of 
the  Court  of 
( 'Imucerv. 


Power  i ' 

apportion 

Parochial 

Charities 

after 

Division  of 

Parishes. 


IX.  Any   Person   refusing  or  wilfully   neglecting  to   comply  with 
any  such   Requisition,  or   with   any  Order  of  the   Board,   made  under 
the   Provisions    of    this    Act   or    the   principal  Act,    or    destroying   or 
•withholding    any   Document  required   to   be   produced  or  transmitted 
by    him,  shall    be    taken  to  be    guilty  of     a    Contempt    of    the    High 
Court  of  Chancery,  and   shall  be  liable  to  be   attached  and  committed 
by  such  Court,   on    summary  Application   by   the    Commissioners    to 
the   same   Court,  or  to  any  Judge  thereof,   and  shall  pay  such   Costs 
attending  such  Contempt   as   the  said  Court  or   Judge    shall    direct; 
Provided    always,    that    the    Court    may    at    any    Time    discharge,    on 
such   Terms  as  it   may  deem  just,  any  Person  attached   or  committed 
on  any  such  Application,  or   on  any  Application   made.-   under   Section 
Fourteen   of  the  principal   Act. 

X.  Where    any    Parish    or    Ecclesiastical  District    entitled   to  the 
Benefit   of  a   Charity   has  or  shall    have    been    divided    into    separate 
Parishes  or  Ecclesiastical  Districts,  and  110  Apportionment  of  Charities 
originally  applicable   to  the   Parish  or  District  so  divided  shall  have 
been    made     by     Parliament     or    other     competent     Authority,    the 
Board,  in   respect   of  all   Charities   the  gross  annual    Income  whereof 
does  not  for    the    Time  being  exceed    Thirty  Pounds,  may  apportion 
the  Benefit   of  the   Charity  between   each  new   Parish  or  District,  or 
any    Portion   thereof    taken    from    the    Parish    or    District    originally 
entitled  to    the     whole     Benefit,    ami     the    Remainder    of    such   last- 
mentioned  Parish  or   District,  in   such   Manner  and   such   Proportions 
as,  upon  a  Consideration  of  the  Purposes  of  the  Charity,  the  Population 
of  each  Parish  or  District,  and  other  Circumstances,  they  may  think 
fit,  and  may  also  apportion  the  principal   Endowments  between  such 
Parishes    or    Districts,  if  it  be  thought  fit,  and  may  appoint  separate 
Trustees  of  any  Part  of  the  Endowments. 


Evidence  as  XI.      The     Certificate     of     the     Board      that     according    to     their 

to  annual  Judgment  the   gross  yearly  Income  of  any  Charity  does  not  for  the 

Income  of 

any  Charity  Time    being    exceed    Thirty  Pounds,  shall    be    sufficient    Evidence    of 

not  exceed-  ^     Amount  of  such  annual  Income  for  the  Purpose  of    determining 
msr  .i(>i . 

the  Jurisdiction  under  the  foregoing  Provision. 


The  Official 
Trustees  of 
Charitable 
Funds 
may  be 
empowered 
to  call  for 
Transfers  to 
them  of 
Stock,  &c. 


XII.  Any  Court  or  Judge  having  Jurisdiction  to  order  the 
Transfer  of  Stock  in  the  Public  Funds,  or  Stock  or  Shares  of  any 
public  Company,  to  the  Official  Trustees  of  Charitable  Funds,  shall 
have  Power  also  to  authorize  such  Trustees  to  call  for  a  Transfer 
of  and  to  transfer  such  Stock  or  Shares,  and  may  also  order  the 
Payment  to  the  same  Trustees  of  any  Principal  Monies  of  any 
Charity  under  the  same  Circumstances  in  which  the  Transfer  of 
Stock  to  them  may  now  be  ordered. 


XIII.     No  Order    for    apportioning    the    Benefits  of    any   Charity 


Notices  to  be 

given  of 

certain  shall  be    made    by  the    Board  until    after    such    public  Notices  shall 

the'lioarrt       have  been  given  of    the  Proposal    to    make  the    same  as    the   Board 
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may  consider  expedient  for  insuring  1'ulilirity  in  each  Parish  or 
District  in  \vliich  the  Charity  is  or  ought  to  be  applied,  or  among  all 
Persons  interested  therein,  nor  until  after  the  Expiration  of  One 
Month  from  the  Publication  of  such  Noiice;  and  every  such  Notice 
shall  contain  (so  far  as  conveniently  may  be)  sufficient  Particulars 
of  the  proposed  Order  to  show  the  Objects  thereof,  and  shall  prescribe 
a  Time  \vithiii  which  any  Objections  thereto  may  be  stated  or 
transmitted  to  the  Board. 

XIV.  All   Objections   which   may   be   made  to  any  proposed  Order  Proceedings 
shall    lie   considered    by    the    Board,    who    may  <  suspend    the    making  jj^eipt'of 
thereof    for    further    Inquiry,    or    may    modify    the    same,   as   may  be  Objections 
found  expedient  ;  and   a   Copy  of   every  such   Order  when  made  shall,  tions.  ' 

in  the  Case  of  any  local  Charity,  be  deposited  for  the  Space  of  One 
Month  in  some  convenient  Place  within  the  Parish  or  One  of  tin- 
Parishes  or  the  District  in  which  the  Charity  is  applicable,  and  also 
be  open  to  Inspection  at  the  Office  of  the  Commissioners,  and  such 
Publicity  shall  be  given  thereto  among  all  Persons  interested  in 
the  Charity  as  the  Board  shall  consider  expedient;  or  if  the  Charity 
be  not  local,  then  a  Copy  of  such  Order  shall  be  open  to  Inspection  at 
the  Office  of  the  Commissioners,  and  Public  Notice  thereof  shall  be 
•riven  in  such  Manner  as  to  the  Board  shall  seem  fit,  and  in  Cases 
where  there  is  a  special  Visitor.  Notice  shall  be  given  to  him. 

XV.  The    Secretary    for  the   Time   being  of   the    Board  shall    be    The  Oi: 

a  Corporation  Sole  by  "the  Name  of  "The  Official  Trustee  of  Charity  charity  ' 
Lands."  for  taking  and  holding  Charity  Lands,  and  by  that  Name  Lands  mn- 
(instead  of  the  Name  of  "  Treasurer  of  Public  Charities")  shall  have 
perpetual  Succession  ;  and  all  Land,  or  Estates  or  Interests  in  Land, 
now  vested  in  the  •'  Treasurer  of  Public  Charities"  by  that  Name 
shall  become,  upon  the  passing  of  this  Act,  and  by  virtue  thereof, 
vested  in  like  Manner  and  upon  the  same  Trusts  in  "The  Official 
Trustee  of  Charity  Lands,"  and  all  Provisions  of  the  principal  Act 
which  have  reference  to  the  Treasurer  of  Public  Charities  shall 
operate  as  if  the  Xame  of  the  "Official  Trustee  of  Charity  Lands" 
had  been  used  therein  instead  of  the  Name  of  "Treasurer  of 
Public  Charities." 

XVI.  The  acting   Trustees  of  every   Charity,  or  the    Majority   of    power  to 
them,  provided  that  such   Majority  do  not  consist  of  less  than  Three 
Persons,  shall  have   at    Law   and   in    Equity   Power   to  grant  all  such 
Leases  or  Tenancies  of    Land   belonging    thereto,   and    vested  in   the    LeilSL' 
Official    Trustee    of    Charity    Lands,    as    they    would    have  Power   to 

grant  in  the  due  Administration  of  the  Charity  if  the  same  Land 
were  legally  vested  in  themselves  ;  and  all  Covenants,  Conditions,  and 
Remedies  contained  in  or  incident  to  any  Lease  or  Tenancy  so  granted 
shall  be  enforceable  by  and  against  the  Trustees  or  Persons  acting 
in  the  Administration  of  the  Charity  for  the  Time  being,  and  their 
Alienees  or  Assigns,  in  like  Manner  as  if  such  Lands  had  been 
legally  vested  in  the  Trustees  granting  such  Lease  or  Tenancy  at 
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the  Time  of  the  Execution  thereof,  and  had  legally  remained  in  or  had 
devolved  to  such  Trustees  or  Administrators  for  the  Time  being,  their 
Alienees  or  Assigns,  subject  to  the  same  Lease  or  Tenancy. 


Official 
Trustees 
to  have 
perpetual 
Succession 
and  may 
liold  Funds 
in  that 
Name. 


XYTLI.  The  .  .  .  Official  Trustees  of  Charitable  Funds, 
and  their  Successors,  ....  shall  have  perpetual  Succession 
by  the  Name  of  "  The  Official  Trustees  of  Charitable  Funds,"  and 
may  hold  by  that  Name  Stock  in  the  Public  Funds,  and  Stock  and 
Shares  of  any  Public  Company,  Securities,  and  Monies,  which 
shall  respectively  devolve  to  their  Successors,  the  Official  Trustees 
of  Charitable  Funds  for  the  Time  being,  without  Transfer  or 

Assignment. 

*  #  *  # 

The  Official  XX.     The    Official    Trustees    of    Charitable    Funds    shall,    for    tin- 

keep  Baiik-      Purjxiscs   of    their   Trust,   keep    a    Banking    Account   in   their   Official 
ing Account.    Name  in  the  Books  of  the     ....      Bank  of   Etii/lmid,     .... 


Mode  of 
drawing  on 
the  Banking 
Account. 


Trustees 

may 

transfer 

Stock  to 

Official 

Trustees. 

As  to 

disposal  of 
Principal 
Monies  paid 
to  them. 


All  Divi- 
dends and 
Interest  due 
to  the 
Official 
Trustees  of 
Charitable 
Funds  to  be 
placed  to 
their  Bank- 
iiigAccount. 


XXI.  All    Orders    for    Payment    of    any    Money    held    upon    such 
Banking    Account    shall    be    signed    by    One    at    least    of    the    Official 
Trustees  of  Charitable  Funds,  not  being  the  Secretary  of  the  Board, 
and   also   by  the    Secretary,   and    shall    be    countersigned    by    One    of 
the  Commissioners,  or  shall  be  otherwise  signed  or  authenticated  in 
such    Manner    as    the    Lord    Chancellor   shall   from   Time  to  Time  by 
Order  under  his  Hand  direct  ;    and  such  Orders  shall  be  a  sufficient 
Authority  to  the  Bank   paying  the  same  for  all  such  Payments. 

XXII.  Any  Trustee  or  other  Person  may.  011  obtaining  an  Order 
of     the     Board     for    the     Purpose,     transfer    any    Stock    or    pay    any 
Money  to  the  Official  Trustees  of  Charitable  Funds  in  Trust  for  any 
Charity. 

XXIII.  All   Principal   Monies  belonging  to  any   Charity   directed 
to    be    paid    to    the    Official    Trustees    of    Charitable    Funds    shall    be 
paid    to    their    Account    at   the   Bank,   and,   subject   to    any   Order   of 
the    Court    or    Judge    or    of    the    Board    by    which     respectively    the 
Payment   shall   have   been  authorized,  shall  be  forthwith  invested   in 
the  Public  Funds  in  the  Names  of  the  Official  Trustees  of  Charitable 
Funds,  for  the  Benefit  of  the  Charity  to  which  they  shall  belong. 

XXIV.  The  Dividends  arising  from  all  Stock  in  the  Public  Funds 
standing  in  the   Name   of   the    Official    Trustees  of  Charitable  Funds 
shall   from   Time   to   Time    be    received    by    the     ....     Bank    of 
England,    under    the    Authority    of    this    Act,    for    the    Credit   of   the 
said  Official  Trustees,  and  shall  be  placed  to  their  Banking  Account 
accordingly  ;    and  all  Dividends  and   Interest  arising  from   any  other 
Stock.    Shares,   or    Securities    standing   in    the    Name    of   or   held    by 
the     Official    Trustees    of    Charitable    Funds    shall    be    paid    only    to 
the     ....     Bank     of    Einjluinl    for    the    Account    of     the    same 
Trustees ; 
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XXV.  No  Transfer  of  any  Stock,  Shares,  or  Securities  shall  be 
made  to  the  Official  Trustees  of  Charitable  Funds,  nor  shall  any 
Money,  other  than  the  Dividends  or  Interest  of  any  such  Stock, 
Shares,  or  Securities  as  aforesaid,  be  paid  to  their  Account,  except  in 
pursuance  of  an  Order  of  the  Court  of  Chancery,  or  of  some  Judge 
thereof,  or  of  a  .  .  .  .  County  Court,  or  of  the  Board;  and  no 
Transfer  of  any  such  Stock,  Shares,  or  Securities  shall  be  made  by 
the  Official  Trustees,  except  under  the  Order  of  such  Court  or  Judge, 
or  under  the  Order  of  the  Board  signed  by  Two  Commissioners,  or 
authenticated  in  such  Manner  as  the  Lord  Chancellor  from  Time  to 
Time  by  any  Order  under  his  Hand  direct  ;  and  no  Transfer  to  or  by 
rho  Official  Trustees  shall  be  permitted  by  the  ....  Bank  of 
iil  or  any  other  Company  contrary  to  this  Provision. 


Km-  the 


(if  Transfers 
ami  Pay- 
ments to  or 
by  the 
Official 
Trustees. 


( 'opies  of 
Orders 
affecting 
the  Account 
of  the 
Official 
Trustees  to 
1»  sent  to 
the  Board. 

Indemnity 
to  the  Bank 
and  others. 


\  XVI.  Copies  of  all  Orders  made  by  any  Court  or  Judge  for  any 
Transfer,  Deposit,  or  Payment  of  Stock,  Shares,  Securities,  or  Monies 
tu  or  bv  the  Official  Trustees  of  Charitable  Funds  shall  be  forthwith 
transmitted  to  the  Board  by  the  Parties  obtaining  such  Orders. 

XXVII.  Every  Order  made    under  the   principal  Act  or  this   Act, 
requiring  or    authorizing  the    Transfer,    Payment,    or  Deposit  of  any 
Siock,    Shares,   Securities,  or  Monies   to   or  with  the  Trustees  of   any 
Charity  or  the   Official   Trustees  of  Charitable   Funds,  or  conferring 
a   Right  to  call  for  or  to   make   such   Transfer,    shall    be  a  complete 
Indemnity  to  the  Governor  and  Company  of  the  Bank  of  England  and 
all  Companies  and  Persons  for  any  Act  done  pursuant  to  such  Order  ; 
and  the  said  Governor  and  Company  and  other  Companies  and  Persons 
shall  be  required  to  give  effect  or  to  conform  to  every  such  Order,  and 
it  shall  not  be  necessary  for  them  to  inquire  concerning  the  Propriety 
of   such  Order,  or  the  Jurisdiction  of  the  Court  or  Judge  or  the  Board 
to  make  the  same. 

XXVIII.  All    Dividends   arising    from    any    Stock    in    the    Public 
Funds    standing   in    the    Name  of  the   Official  Trustees   of  Charitable 
Funds,  and   which  shall  be   certified  by  the   Board   to  the 

Bank  of  England  to  be  exempt  from  the  Property  or  Income  Tax, 
shall  be  paid  or  carried  to  the  Banking  Account  of  the  Official  Trustees 
without  any  Deduction  of  such  Tax;  and  all  Dividends  arising  from 
any  Stock  in  the  Public  Funds  standing  in  any  other  Names  or  Name. 
and  which  the  Board  shall  certify  to  ....  the  Bank  of  England 
to  be  subject  only  to  Charitable  Trusts,  and  to  be  exempt  from  such 
Tax,  shall  be  paid  without  any  Deduction  thereof. 

XXIX.  It  shall  not   be   lawful  for  the  Trustees  or  Persons  acting    Restrictions 
in  the  Administration  of  any  Charity  to  make  or  grant,  otherwise  than    !nill  LeaseS 
with   the    express     Authority  of    Parliament,  under    any   Act   alreadv    of  Charity 

*  ''' 

passed  or  which  may  hereafter  be  passed,  or  of  a  Court  or  Judge  of 
competent  Jurisdiction,  or  according  to  a  Scheme  legally  established, 
or  with  the  Approval  of  the  Board,  any  Sale,  Mortgage,  or  Charge  of 
the  Charity  Estate,  or  any  Lease  thereof  in  reversion  after  more  thai: 


Dividends 
on  Stock  in 
Name  of 
Official 
Fund 

Trustees  to 
be  carried 
to  Account 
f ree  from 
IncomeTax. 
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Sinking 

provided  for 
paying  off 


Extension 
of  Power  of 
Board  as  iu 
Com- 

promi-"     ' 
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Board  may 
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1'a  yiuent 
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ofExc 
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Power 

a  ci 
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charged 
u  ii >'  Rents 
tn  ( !ha 


Exchanges 
and  Parti- 
tion1*, ami 
deter- 
mining 
Application 
of  Charge*. 


Three  Years  of  any  existing  Term,  or  for  any  Term  of  Life,  or  in 
consideration  wholly  or  in  part  of  any  Fine,  or  for  any  Term  of 
Years  exceeding  Twenty-one  Years. 

XXX the  Board  authorizing  any  Mortgage  to  be  made 

of  any  Charity  Estate  shall  make  such  Provisions,  bj  the  same  or 
any  other  Order  as  to  them  may  seem  necessary,  for  directing  the 
Trustees  or  Persons  administering  the  Charity  to  discharge  the 
Principal  Debt  or  any  Part  thereof  by  such  yearly  or  other  Instal- 
ments within  Thirty  Years  from  the  Date  of  the  Security  as  to  the 
said  Board  may  seem  tit,  or  to  form  an  Accumulation  or  Sinking 
Fund  out  of  the  Income  of  the  Charity  for  discharging  the  Principal 
Debt  or  any  Portion  thereof  within  the  same  Period,  and  shall  give 
Directions  as  to  the  Investment  and  Accumulation  of  such  Fund,  and 
the  Trustees  for  the  Time  being,  or  Persons  administering  the  Charity, 
shall  carry  such  Order  into  enV--i. 

XXXI.  The    Twenty-third     Section     of    the     principal    Act     shall 
extend    to    authorize    a    Compromise    or    Adjustment    of    any    Claim. 
Demand,   or  Cause    of  Suit  against  any   Charity,  or  the  Trustees   or 
Administrators    thereof,    and    the     Order   of    the    Board    in   relation 
thereto   shall   have  the  like  effect  as  in  the  Case  of  any  Compromise 
'ir  Adjustment  for  which  Provision  is  made   by  the   said   Section. 

XXXII.  The  Board  may  authorize   the  Application  of  any  Funds 
belonging  to  any    Charity  in    Payments   for  Equality  of  Exchange  or 
Partition,  or   in  Payment  of  any  Expenses   incident    thereto,   or  may 
authorize    the    Trustees    to    raise    any    Money    for   such    Purposes  by 
Mortgage  of  any   Land    acquired   on    such    Exchange   or   Partition,  or 
belonging  to  the  Charity. 

XXXIII.  Where    there    shall    be    Uncertainty    as    to    the    specific 
Part  of  any  Lands  out  of  which  any  Rent,  Annuity,  or  other  periodical 
Payment,  not  exceeding  the  yearly  Sum  of  Ten  Pounds,  charged  upon 
some  Part   of   the   same  Lands,  for  the  Benefit  of  a  Charity,  shall   be 
payable,  it   shall   be   lawful    for  .the   Board,  upon    the    application   of 
the  Trustees  or  Persons  acting  in  the  Administration  of  the  Charity, 
and  with    the    Consent    of    the    Persons    interested,  according   to   the 
aforesaid   Definition   of  "  Persons   interested,"  in  the  same  Lands,   to 
determine  by  their  Order  the  Land   charged  with  such  Rent,  Annuity. 
or  other  periodical  Payment,  which  shall  thenceforth  stand  charged 
with    such    Rent,    Annuity,    or    periodical     Payment    accordingly,    to 
the  Exoneration  of  the  Residue  of  such  Lands  therefrom. 

XXXIV.  The    Expenses    incident    to    the    Application    for    and 
procuring  of    any    such    Order    of    Exchange    or    Partition,    or    Order 
determining  the  Land  charged  with  any  Rent,  Annuity,  or  periodical 
Payment,    shall    be    paid    by    the    Trustees    or  Administrators   of    the 
Charity,  or    by   the   other    Parties  to  such   Transactions,  or   by    both, 
as  the  Board  mav  direct. 
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XXXV.     Any  incorporated  Charity,  or  the  Trustees  of  any  Charity,  Incorpo- 

whether  incorporated  or    not,  may,   with  the  Consent  of   the    Board,  [--harities 

invest  Money  arising  from  any  Sale  of  Land  belonging  to  the  Charity,  and 

or    received    by    \vay    of    Equality    of    Exchange    or    Partition,    in  the  charities 

Purchase   of   Land,   and   may   hold  such   Land,  or  any   Land  acquired  pay  re- 

by    way   of    Exchange   or  Partition,   for   the   Benefit  of    such   Charity,  hand, 
without  auv  Licence  in  Mortmain. 


Order  »! 
Board  for 
Invest- 
ments to  be 
carried  into 
effect,  and 
Cost  to  be 
raised. 


XXXVI.  All  Orders  of  the   Board   for  the    Investment  of   Money 
ci.Hiing  to  any  Charity  or  the  Trustees  thereof  on  any  Sale,  Exchange, 
or   Partition   shall   be  carried   into  effect   by  the  Trustees  or  Persons 
administering    the    Charity;    and   all    Monies  which    the    Board    shall 
order   to   be  provided   out   of    any   Income   or   Property   of   a   Charity 
for    the    Payment    of    the    Costs    of    any    such    Transaction    shall    be 
provided  or  raised   by  the  Trustees  or  Administrators  of  the  Charity, 
and  applied  accordingly. 

XXXVII.  It  shall  be   lawful   for  the    Board   to  authorize  or  order    Board  nuiy 
and    direct    the    Official    Trustee   of    Charity    Lands    and    the    Official    official 
Trustees  of   Charitable   Funds   respectively   to   couvev   Lands,   and  to    Trustees  to 

COILVGV 

assign,  transfer,  and  pay  over   Stocks,  Funds,  Monies,  and   Securities,    Lands',  &c. 
as   the   Board  shall    think  expedient. 

XXXVIII.  All    Leases,    Sales,   Exchanges,   Partitions,    and  Tran-    Leases,  &c. 
suctions  authorised  by    the    Board    under    the   principal  Act    or    this 


Act    shall    be    valid    and    effectual,    notwithstanding    the    Act    of    the    standing 
Thirteenth    Year    of    the    Keign    of     Queen    Elizabeth,    Chapter     Ten,    Acts.  ' 
the  Acts  of  the  Fourteenth  Year  of  the  same  Queen,  Chapters  Eleven 
and  Fourteen,  the   Acts  of  the   Eighteenth  Year   of  the   same  Queen, 
Chapters   Six   and   Eleven,    the    Act   of   the    Thirty-ninth    Year  of   the 
same   Queen,    Chapter    Five,   and    the    Act  of    the  Twenty-first    Year 
of  tlif    l.'i  i<_m  of  King  Jump*  the  First,  Chapter  One,  or  any  disabling 
Act    applicable    to    the    Charity    the     Estates    whereof    shall    be    the 
Subject  of  any  such  Transaction. 

XXXIX.     It  shall  be  lawful  for  the  Board  to  prepare,  and  under    Board  may 
their  Seal  to  approve  of,  any  Scheme  for  the  letting  of  the  Property    gcUe^es  for 


or  am     Part  of  the  Property  of  any  Charity  ;  and  all  Leases  granted  lettin 

'  ,.  „,       .,  Charitable 

by  any   Trustees  or  Persons  acting  in  the   Management  of  any  Charity.  prop0rty. 

pursuant   to  or  in  conformity  with   such    Scheme,   shall  be  valid. 

XL.     The  Board  may  order  the   Bill  of  Costs  or  Charges  claimed  Power  to 

by   any   Attorney  or   Solicitor  on   account   of   Business    conducted    or  o|  QO 


transacted   by  him  on  behalf  of  any  Charity,  or  the  Trustees  thereof,    riiimt\ 
to   be  examined   and  taxed    by   the  Taxing  Masters   of    the   Court  of    Taxation.0 
Chancery,  or  by  the  proper   Taxing   Officers  of   any  of  the  Superior 
Courts   at    HVs///////s/tr,   who   shall    proceed    to    examine    and    tax    tin- 
same  Bill  accordingly;    and  if  the  same  shall    be  reduced   upon  such 
Taxation  by  the  Amount  of  One  Sixth    Part  or  more  of  the  Amount 
thereof,   the   Costs   of    the    Taxation   shall    be   paid    by   such   Attorney 
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or  Solicitor,  but  otherwise  out  of  the  Funds  of  the  Charity  by  the 
Trustees  thereof ;  and  the  Board  may,  after  being  satisfied  as  to 
any  Bill  that  it  contains  exorbitant  Charges,  order  any  such  Bill  to  be 
so  taxed,  notwithstanding  that  the  same  may  have  been  paid  by  the 
Trustees  of  the  Charity  at  any  Period  not  more  than  Six  Calendar 
Months  previously  to  such  Order ;  and  any  Amount  taxed  off  any 
such  paid  Bill  shall  be  a  Debt  due  from  the  Attorney  or  Solicitor 
to  the  Trustees  of  the  Charity,  and  shall  be  forthwith  paid  by  him 
to  such  Trustees  accordingly. 


Construc- 
tion of 
Sect.  27  of 
16  &  17  Viet. 
c.  137. 


Deed*,  &c. 

relating-  to 
Charities 
may  be 
enrolled  at 
the  Office, 
mid  Copies 
to  be 
Evidence. 


Construc- 
tion of 
Sects.  55 
and  59  of 
16  &  1 7  Viet. 
c.  137. 


Provision 
.    .    .    as  to 
the  annual 
Returns  of 
Accounts 
by  Trustees 
of  Charities. 


XLI.  Section  Twenty-seven  of  "The  Charitable  Trusts  Acts, 
1853,"  shall  be  construed  and  operate  as  if  the  Words  "  and  the 
"  Trustees  of  the  Charity  shall  be  legally  authorized  to  purchase 
"and  hold  such  Land"  had  been  omitted  therefrom;  and  incorporated 
Trustees  of  any  Charity  shall  be  competent  to  purchase  and  hold 
Lauds  for  the  Purposes  mentioned  in  the  same  Section  without 
Licence  in  Mortmain. 

XLII.  Any  Deed,  Will,  or  Document  relating  to  any  Charity 
may  be  enrolled  by  the  Board  in  Books  to  be  provided  and  kept 
by  them  for  that  Purpose  at  their  Office,  and  a  Copy  of  any  such 
Deed,  Will,  or  Document  made  from  such  Books,  and  certified  under 
the  Hand  of  the  Secretary  or  One  of  the  Commissioners,  shall  be 
received  as  Evidence  of  the  Contents  of  the  same  Deed.  Will,  or 
Document. 

XLIII.  The  Fifty-fifth  and  Fifty-ninth  Sections  of  the  principal 
Act  shall  be  construed  and  operate  as  if  the  Words  "The  Office 
of  the  Board  "  had  been  inserted  therein  in  the  Place  of  the 
Words  "the  Office  in  hmdim  of  the  Registrar  of  County  Courts 
Judgments." 

XLIV the  Trustees  or  Administrators  of  every  Charity 

shall,  on  or  before  the  Twenty-fifth  Day  of  Mtin-h  One  thousand 
eight  hundred  and  fifty-six,  prepare  and  make  out  and  transmit 
to  the  Board  an  Account  of  the  Endowments  then  belonging  to  the 
Charity,  showing  in  the  Case  of  Realty  not  in  hand  the  Manner  in 
which  the  same  is  let  or  occupied,  and  in  the  Case  of  Personalty 
the  existing  Investment  or  Employment  thereof,  and  in  what  Xames 
such  Investments  are  made ;  and  such  Trustees  or  Administrators 
shall  also  on  or  before  the  Twenty-fifth  Day  of  March  next  after  the 
Acquisition  of  any  Endowment  not  included  in  the  foregoing  Account 
prepare  and  make  out,  in  like  Manner,  and  transmit  to  the  Board, 
a  similar  Account  of  such  last-mentioned  Endowment,  and  in  case  of 
any  Alienation,  or  Charge,  or  Transfer  of  any  Real  or  Personal 
Estate  of  the  Charity,  shall  on  or  before  the  Twenty-fifth  Day  of 
March  then  next  following  transmit  to  the  Board  an  Account  of  such 
Alienation,  Charge,  or  Transfer,  and  such  Trustees  or  Administrators 
shall  also,  on  or  before  the  Twenty-fifth  Day  of  March  in  every 
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Year,  or  such  other  Day  as  may  be  fixed  for  that  Purpose  by  tin; 
Board,  or  as  may  have  been  already  fixed  for  rendering  t  lie  Accounts 
thereof  required  by  the  principal  Act,  prepare  and  make  out  the 
following  Accounts  in  relation  thereto;  (that  is  to  say.) 

(1.)  An  Account  of  the  gross  Income  arising  from  the  Endow- 
ment, or  which  ought  to  have  arisen  therefrom,  during  the 
Year  ending-  on  the  Thirty-first  Day  of  December  then  last, 
or  011  such  other  Day  as  may  have  been  appointed  for  this 
Purpose  by  the  Board  : 

('2.)  An  Account  of  all  Balances  in  hand  at  the  Commencement,  of 
the  Year,  and  of  all  Monies  received  during  the  same  Year, 
on  account  of  the  Charity  : 

(3.)    An  Account  for  the  same  Period  of  all  Payments: 

(4.)  An  Account  of  all  Monies  owing  to  or  from  the  Charity,  so 
far  as  conveniently  may  be  : 

which  Accounts  shall  be  certified  under  the  Hand  of  One  or  more  of 
the  said  Trustees  or  Administrators,  and  shall  be  audited  by  the 
Auditor  of  the  Charity,  if  any  ;  and  the  said  Trustees  or  Adminis- 
trators shall,  within  Fourteen  Days  after  the  Day  appointed  for  making 
out  such  Accounts,  deliver  or  transmit  a  Copy  thereof  to  the  Com- 
missioners at  their  Office  in  L<nnl<m  ....  and  every  such  Copy 
shall  be  open  to  the  Inspection  of  all  Persons  at  all  seasonable  Hours, 
subject  to  sucli  Regulations  as  to  the  said  Board  may  seem  fit ;  and 
any  Person  may  require  a  Copy  of  every  such  Account  or  of  any  Part 
thereof,  on  paying  therefor  after  the  Rate  of  Twopence  for  every 
Seventy -two  \Vords  or  Figures. 


XLY.  The  Board  may  from  Time  to  Time  make  such  Orders  as 
they  may  think  fit  in  relation  to  the  Delivery  or  Transmission  of  the 
said  Accounts,  and  the  Forms  of  such  Accounts,  and  such  Orders  shall 
be  executed  by  all  Trustees  and  Persons  from  whom  the  Accounts  to 
which  they  may  relate  are  required. 

XLYI.  The  Sixty-fourth  Section  of  the  principal  Act  shall  apply 
as  well  t'i  .Members  of  any  Charity  within  the  Operation  of  that  Act 
as  to  Members  of  any  Charity  exempted  from  the  Operation 
thereof. 


Board  may 
make 

Orders  as  to 
Delivery 
and 

Publication 
of  Account, 
by  Trustees, 
&c. 

Application 
of  Sect.  (•  lot' 
1G&  ITVict. 
c.  137. 


[Acts  not  t<> 
XLVII nor  shall  anything  in  this  Act  extend  to  any    "iM'^  to 

of  the  Cases  which   by  the   Sixty-second  Section   of   the  principal  Act    excepted 
are  excepted  from  the  Operation  thereof. 


by  Sect.C2of 

It'i  A   17  Viet. 
c.  i:<7.] 


XLVIII.      In   the   Construction    of   the   principal    Act   and   this  Act,    AS  to  tin- 


the  word  "Charity"  shall  include  every  Institution  in  Kinjlumi  or 
endowed  for  Charitable  Purposes,  but  shall  not  include  any  Chanty  or 


TlTlll 

Charity." 
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Act  licit  to 
extend  to 
Eton  or 
Winchester. 

Short  Title. 


Institution  expressly  exempted  from  the  Operation  of  the  Act  of  1853, 
and  Words  applying  to  any  Person  or  Individual  shall  apply  also  to 
a  Corporation,  whether  sole  or  aggregate. 

XLIX.     Nothing  in  this  Act  or  in  the  principal  Act  contained  shall 
extend  to  the  Colleges  of  Eton  and  Winchester,  or  either  of  them. 

L.     This  Act  may  be  cited  as  "  The  Charitable  Trusts  Amendment 
Act,  1855." 


CHARITABLE    TRUSTS   ACT,  1860. 

(23  &  24  Viet.,  c.  136.) 

An    Act    to    amend    the    Law    relating     to    the    Administration    of 
Endowed  Charities.  [28th  August   I860.] 

WHEREAS    it    is    expedient    to    provide  increased    and   inexpensive 
Facilities  for  the  Administration  of  Endowed  Charities  :  Be  it  enacted 
as  follows  : 


The  Chari- 


construed 
with  this 
Act. 

Certain 
administra- 
tive Powers 
to  be  exer- 
ciseable  by 
the  Charity 
Commis- 
sioners. 


I.  "  The  Charitable  Trusts  Act,  1853,"  and  "  The  Charitable  Trusts 
Amendment  Act,  1855,"  and  this  Act,  shall  be  construed  together  as 
One  Act,  and  any  Provisions  of  the  said  former  Acts  inconsistent  with 
this  Act  are  hereby  repealed. 

II.  The   Board  of   Charity  Commissioners  for  Englund  and  W<tli'*, 
subject  to  the  Restrictions  and  Rights  of  Appeal  herein-after  provided, 
shall   have   Power  from   Time  to  Time,  upon  the  Application   of  any 
Person    or    Persons    who,    under   the    Forty-third    Section    of    "  The 
Charitable    Trusts    Act,   1853,"  might  be   authorized  to  apply    to  any 
Judge  or  Court  for  the  like  Purposes,  to  make  such  effectual  Orders  as 
may  now  be  made  by  any  Judge  of   the  Court  of  Chancery  sitting  at 
Chambers,  or  by  any  County  Court  or     ....     for  the  Appointment 
or  Removal  of   Trustees  of  any  Charity,  or  for  the  Removal   of  any 
School  Master  or  Mistress  or  other  Officer  thereof,  or  for  or  relating  to 
the  Assurance,  Transfer,  Payment,  or  vesting  of  any  Real  or  Personal 
Estate  belonging  thereto,  or  entitling  the  Official  Trustees  of  Charitable 
Funds,  or  any  other  Trustees,  to  call  for  a  Transfer  of  and  to  transfer 
any   Stock  belonging  to  such  Estate,  or  for  the  Establishment  of  any 
Scheme  for  the  Administration  of  any  such  Charity. 

Board  to  III.     The   said   Board,  previously  to  making  any  Order  under  the 

Trustees  of     Jurisdiction  vested  in  them  by  this  Act,  shall  notify  to  the  Trustees  or 
Charity  Administrators    (if  any)  of   the    Charity   to  be   affected  thereby   their 
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Intention    of  exercising  such   Jurisdiction,  by  Notice  in  Writing,  to  bo    their  Inten- 
delivered   to  them,  or  sent  to  them   by  the  Post  at  their  last  known    j^gj 
Place  of  Abode  in   Great  Britain   or  Ireland.  diction. 


I  V.  The  said  Hoard  shall  not  make  any  Order,  under  the  Jurisdic- 
tion vested  in  them  by  this  Act,  with  respect  to  any  Charity  of  which 
the  gross  annual  Income,  exclusively  of  the  yearly  Value  of  any 
Buildings  or  Land  used  wholly  for  the  Purposes  thereof,  and  not 
yielding  any  pecuniary  Income,  shall  amount  to  Fifty  Pounds  or 
upwards,  except  upon  the  Application  of  the  Trustees  or  Persons 
acting  in  the  Administration  of  the  Charity,  or  a  Majority  of  theTn,  to 
be  made  to  the  said  Board  in  Writing  under  their  Hands  if  they  shall 
be  unincorporated,  or  under  their  Common  Seal  if  they  shall  be 
incorporated,  and  the  Board  shall  not  make  any  Order  removing  any 
Trustee  on  the  Ground  only  of  his  Religious  Belief. 


Tin-  Powers 
to  In-  t-xer- 


over  ii" 
Charities  of 
which  the 


Income 
shall  exceed 
">ii<.  without 
Application 

dl  Trustees. 


V.     The  said   Board  also  shall  not  exercise  the  Jurisdiction  hereby  The  Board 

vested    in    them    in    any    Case   which,    by    reason    of    its    Contentious  ' 

Character,  or  of  any  special  Questions  of  Law  or  of  Fact  which  it  may  Jurisdiction 

involve,    or   for    other    Reasons,    they    may    consider    more    fit    to    be  contentions 

adjudicated  on  by  any  of  the  Judicial  Courts.  Cases. 


VI.  No  Order  appointing  or  removing  a  Trustee,  or  establishing  :i 
Scheme  for  the  Administration  of  any  Charity,  shall  be  made  by  the 
said  Board  before  the  Expiration  of  One  Calendar  Month  after  public 
Notice  of  the  Proposal  to  make  such  Order  shall  have  been  given,  as 
they  may  consider  most  expedient  and  effectual  for  ensuring  the 
Publicity  thereof,  in  each  Parish  or  District  in  which  the  Charity,  if  of 
a  local  Character,  shall  be  applicable,  or  among  all  Persons  interested 
therein;  and  no  Order  removing  a  Trustee  or  School  Master  or  Mistress 
or  other  Officer  of  a  Charity  who  shall  have  any  known  Place  of 
Residence  in  Great  Britain  or  Ireland,  and  who  shall  not  be  consenting 
to  be  discharged,  shall  be  made  before  the  Expiration  of  One  Calendar 
Month  after  Notice  of  the  Proposal  to  make  such  Order  shall  have  also 
been  delivered  to  him  or  her,  or  sent  by  the  Post  or  otherwise  to  such 
his  or  her  Place  of  Residence,  and  until  after  sufficient  Hearing  of 
the  Matter  before  the  said  Board,  or  some  Member  thereof,  or  One 
of  their  Inspectors  ' ;  and  every  Notice  hereby  required  shall  contain 
(so  far  as  conveniently  may  be)  sufficient  particulars  of  the  Objects 
of  the  proposed  Order,  and  shall  prescribe  a  reasonable  Time  within 
which  any  Objections  thereto  or  Suggestions  thereon  may  be  made 
or  transmitted  to  the  Board;  and  the  said  Board  shall  receive  and 
consider  all  such  Objections  and  Suggestions,  and  may  withhold, 
suspend,  or  modify  their  proposed  Order,  as  they  shall  thereupon, 
or  in  the  Result  of  further  Inquiry,  or  otherwise,  think  expedient. 


Notices  to 
be  given  of 
certain 
Orders,  and 
Objections 
or  Sugges- 
tions to  be 
received. 


1  See  Sec.  2  (3)  of  C.  T.  Act,  1887. 
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Publication 
of  definitive 
Orders. 


Power  to 
appeal 
against 
Orders  of 
Board. 


VII.  A   Copy  of  every-  such   Order  when  made    shall,  in  the  Case 
of   any  local   Charity,   be    deposited   for  the   Space   of   One   Calendar 
Month   in  some   convenient    Place    within   the   Parish   or  One  of   the 
Parishes  or  in  the  District   in   which   the  Charity  shall  be  applicable, 
and  shall  be  open  to  public  Inspection  there  at  all  reasonable   Hours 
during    the    same    Period ;    and    a    Copy    also    of    every    such    Order 
relating  to  any  Charity,  whether  local  or  general,  shall  be  kept,  open 
to   public   Inspection    at  all   reasonable    Hours,    at    the    Office   of    the 
Commissioners,  during  a  like  Period  of  One  Calendar  Month  ;    and  in 
each   Case  effectual    Publicity  shall  be  given   to  the    making    of    the 
Order  by  such  Means  as  the  Board  shall   consider  most   expedient  for 
that  Purpose. 

VIII.  The   Attorney  General,   or  any   Person  authorized    by  him 
or  by  the    said   Board,   in    the  Case    of   any    Charity,   whatever    may 
be  the  yearly  Income  of  its  Endowments,  and  any  Trustee  or  Person 
acting  in  the  Administration  of  or  interested   in  any  Charity  of  which 
the  gross  yearly    Income  to   be  calculated  in  manner  aforesaid  shall 
exceed    Fifty    Pounds,    or    any    Two    Inhabitants    of    any    Parish    or 
District  in  which  the  same  shall  be  specially  applicable,1    may,  within 
Three  Calendar  Months  next  after  the   definitive   Publication  of  any 
Order    of    the    said    Board    appointing    or    removing    a    Trustee    or 
Trustees,  or  for  or  relating  to  the  Assurance,  Transfer,   Payment,  or 
vesting   of  any   Real    or    Personal    Estate,   or    establishing    a    Scheme 
for   the    Administration    of    the    Charity,   present    a    Petition    to    the 
High   Court  of  Chancery  in  a  summary  Way,  appealing  against  such 
Order,  and   praying  such   Relief   as   the   Case   may   require ;    and  any 
Schoolmaster    or    Schoolmistress    or    other    Officer    removed    by    the 
Order    of   the    Board,    without   the    Concurrence    of    the    Trustees    or 
Persons    acting   in   the   Administration  of   the   Charity,  or  a  Majority 
of  them,   and  without   the  approval   of   a   Special   Visitor,   if   any,   of 
the    Charity  may,   within   Two    Calendar    Months    (next    after  his    or 
her  Removal),  appeal  in  like   Manner  against  the  Order  of  Removal ; 
and    the   Court,    upon    or    before    the    Hearing    of    any    such    Petition 
of    Appeal    us    aforesaid    or    at    any    Stage    of   the    Proceedings,   may 
require,  if  it  shall  think  fit,  from  the   said   Board,   their  Reasons  for 
making  the  Order  appealed  against  or  for  any  Part  of  such  Order  and 
may  remit  the  same  to  the  Board  for  Reconsideration,  with  or  without 
any  Declaration  in  relation  thereto,  or  may  make  any  substitutive  or 
other  Order  in  relation  to  the  Matter  of  the  Appeal,  as  it  shall  think 
just;    and    the    Court    may    make    any    Order   respecting    the    Costs, 
Charges,  or  Expenses   incident  to  the  Appeal,  and   may   also,  before 
hearing  or  proceeding  with  the    same,    require    from    any    Appellant 
other    than    the    Attorney    General,    proper    security    for    such    Costs, 
Charges,   and   Expenses   as  may  be  eventually  payable    by  him;    but 
no   such   Petition   of   Appeal   shall  be  presented  by  any  Person,  other 


!See  Sec.  H>  of  ('.  T.  Act, 
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than  the  Attorney  General,  before  the  Expiration  of  Twenty-one 
Days  after  written  Notice,  under  the  Hand  of  such  Appellant, 
of  his  or  her  Intention  to  present  such  Petition,  shall  have  been 
delivered  to  the  said  Board  at  their  Office.1 

IX.  The  Attorney    General,   if   he  shall  think   fit,   or   any   Person  Who  may  be 
authorized    by    him    or    by    the    said    Board,    may    appear    as    the  ,ie^t  e 
Respondent    upon    any   such   Appeal,   and    the  Court   may  make    any  "»  Appeals. 
Order  respecting  the  Costs,   Charges,  and   expenses   of    the  Attorney 

General   or  other  Defendant. 

X.  The   Jurisdiction   vested   by  this  Act   in  the  said  Board  shall  Powers  to  be 
be  exerciseable  with  reference  to  Charities  vested  in  any  Corporation  to  Charities 
Sole  or  Aggregate,  who,  either  solely  or  jointly  with  any  other  Person  vested  in 
or  Persons,  shall  also  be  the   Recipients  of  the  Benefit  thereof.  turns,  &c. 

XI.  The  Jurisdiction  vested  by  the  Charitable   Trusts  Act,   1853,    Jurisdiction 
in    the     ....     County    Courts,    over    Charities    not    possessing    a    comity 

larger  gross  yearly  Income  than  Thirty  Pounds,  shall  be  exerciseable    Courts 

enlarged. 
by   the   said   Courts  respectively   for  the  like  Purposes  and  under  the 

like  Provisions  over  Charities  of  which  the  gross  yearly  Income  for 
the  Time  being,  to  be  calculated  in  manner  aforesaid,  shall  not  exceed 
Fifty  Pounds,  in  the  same  Manner  as  if  the  last-mentioned  Limit 
to  the  Jurisdiction  of  the  said  Courts  had  been  fixed  by  the  said 
former  Act. 

XII.  Any  Court  or  Judge,  or  the   said  Board,  having  Jurisdiction    official 

to  authorize   the   official   Trustees   of    Charitable    Funds   to   call  for   a  charitable* 

Transfer  of  and  to  transfer  any  Annuities,  Stock,  or   Securities,   may  Funds 

empower    them     also     to     receive     and     recover,     in     trust     for    the  empowered 

Charity    to    which    the    same    shall    belong,    all    Dividends,    Interest,  to  receive 

and    Income    accrued    from    any   such  Annuities,   Stock,  or  Securities  Dividends. 
respectively,  and  which  shall  for  the  Time  being  be  in   arrear. 

XIII.  Where    any    School    Master    or    Mistress    or   other    Officer.    Power  for 
or   any    Recipient    of   the    Benefit    of    a    Charity,   being  in  possession 

by  virtue  of  his   or   her  Office,  or  as  such  Recipient   of    any   House.    Possession 

Buildings,    Land,    or    Property    of    the    Charity,    shall     have     been    Buildings 

removed    from    or    shall    cease    to    hold    such    his    or    her    Office,    or    and 

his    or    her    Place    as    such   Recipient,   but   he    or   she,   or  any   Person    held  over  by 

claiming    under    him    or    her,    shall    refuse    or    neglect    to    relinquish    Officers  or 

the    Possession     of     such      House,      Buildings,      Land,     or      Propert  \  .    .  .f  i 'iiarities. 

within  One  Calendar  Month  next  thereafter,  to  his  or  her  Successor, 

or  to  the  Trustees    or  Persons   acting  in   the  Administration    of    the 

Charity,    or    as    they    shall    direct,    it    shall    be    lawful    for   any    Two 

or    more    Justices    of    the    Peace    acting    for    the    District,    Division. 

or     Place     in     which     such      House,     Buildings,     Land,     or     Property 


And  see  Sec.  11  of  C.  T.  Act,  I860. 
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shall  be  situate,  in  Petty  Sessions  assembled,  and  they  are  hereby 
required,  on  the  Complaint  of  the  said  Trustees  or  Administrators, 
and  on  the  Production  of  an  Order  of  the  said  Board  certifying 
such  School  Master  or  Mistress  or  other  Officer  or  Recipient  to 
have  been  duly  removed  from  or  to  have  ceased  to  hold  his  or 
her  Office  or  Place  (which  Order  under  the  Seal  of  the  said 
Commissioners  shall  be  conclusive  Evidence  of  the  Facts  thereby 
certified,  and  of  the  Jurisdiction  of  the  said  Commissioners  t<. 
make  such  Order  for  all  the  Purposes  of  this  Enactment,  and 
shall  afford  a  complete  Indemnity  to  all  Persons  acting  there- 
under,) to  issue  a  Warrant  under  the  Hands  and  Seals  of 
such  Justices  to  any  Constables  or  Peace  Officers  of  the  same 
District,  Division,  or  Place,  commanding  them,  within  a  period 
to  be  thereby  appointed,  not  being  less  than  Ten  or  more  than 
Twenty-one  clear  Days  thereafter,  to  enter  into  the  Premises,  and 
deliver  Possession  thereof  to  the  said  Trustees  or  Administrators, 
or  their  Nominee  or  Agent,  and  to  remove  therefrom  such  former 
School  Master  or  Mistress,  or  other  Officer  or  Recipient,  and  all 
Persons  claiming  jn  his  or  her  Right,  as  fully  and  effectually,, 
and  subject  to  the  same  Provisions,  as  nearly  as  the  case  will 
permit,  as  Justices  of  the  Peace  are  empowered  to  give  Possession 
of  any  Properties  to  the  Landlord  or  his  Agent  upon  the  Deter- 
nation  of  the  Tenancy  thereof,  under  an  Act  passed  in  the  First 
and  Second  Years  of  the  Reign  of  Her  Majesty,  Chapter  Seventy- 
four,  for  facilitating  rhe  Recovery  of  Possession  of  Tenements  after 
the  Determination  of  the  Tenancy. 

XIV.  Every  School  Master  and  Mistress  appointed  after  the 
of  Endowed  Date  of  this  Act  shall  be  removable  from  his  or  her  Office,  after 
tobe°!  reasonable  Notice  by  the  Trustees  or  Persons  acting  in  the 

removable.  Administration  of  the  Charity,  as  they  shall  think  expedient  in 
the  Interests  thereof,  so  nevertheless  that  the  Removal  by  virtue 
only  of  this  Provision  of  a  Master  or  Mistress  who  would  be 
otherwise  irremovable  from  his  or  her  Office  shall  be  determined 
011  by  all  or  a  Majority  of  such  Trustees  or  Administrators 
assembled  at  a  Meeting  convened  by  due  Notice,  delivered  or 
sent  by  the  Post  to  all  such  Trustees  or  Administrators  who 
shall  have  any  known  Place  of  Residence  in  Great  Britain  or  Ireluinl. 
by  the  Space  of  not  less  than  Twenty-eight  Days  previously,  for 
the  special  Purpose  of  considering  and  determining  on  the  Question 
of  such  Removal,  and  of  which  intended  Meeting  a  Notice  shall 
also  be  delivered  or  sent  in  like  Manner  to  the  Master  or  Mistress 
by  the  same  previous  Space,  and  so  also  that  the  Resolution  of 
the  Meeting  for  the  Removal  of  any  such  last-mentioned  Master 
or  Mistress  shall  be  forthwith  certified  under  the  Hands  of  the 
Trustees  or  Persons  acting  as  aforesaid  who  shall  have  concurred 
therein,  or  under  the  Hand  of  the  Chairman  of  the  Meeting,  and 
shall  within  Seven  Days  next  thereafter  be  transmitted  to  the 
said  Board  for  their  Approval,  and  the  same  shall  not  take  effee 
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unless  or  until  the  same  shall  have  been  approved  by  t  lit-  said 
Board,  who  may  also,  if  they  so  think  fit,  fix  the  time  or  any 
reasonable  Conditions  at  or  under  which  the  same  shall  come  into 
operation  ;  if  also  there  shall  be  any  Special  Visitor  of  the  Charity 
who  shall  be  Resident  in  Great  Britain  or  Ireland,  and  free  from 
Incapacity,  no  Removal  of  any  such  last-mentioned  Master  or 
Mistress  shall  be  made  under  the  Authority  only  of  the  preceding 
Provision  without  the  written  Consent  of  such  Visitor:  Provided 
always,  that  this  Section  shall  not  apply  to  any  Endowed  Grammar 
School. 

XV.  The  Power  vested  in  the  said  Board  by  the  Twenty-first  Sect.  21  of 
Sectio7i  of  "The  Charitable  Trusts  Act,  1853,"  of  authorising  the  J6i*7 
Application  of  Monies  belonging  to  any  Charity,  or  to  be  raised  extended. 
on  the  Security  of  the  Properties  thereof,  to  the  Improvement  of 
snch  Properties,  shall  extend  to  authorize  the  Application  of  any 
like  Monies  to  any  other  Purpose  or  Object  which  the  Board  shall 
consider  to  be  beneficial  to  the  Charity  or  the  Estate  or  Objects 
thereof,  and  which  shall  not  be  inconsistent  with  the  Trusts  or 
or  Intentions  of  the  Foundation. 


XVII.  No  Official   Trustee  of  Charitable   Funds     ....     shall 

be   chargeable  with    or   accountable    for    any  Loss    or    Misapplication    to  be 
of  the  said  Charitable  Funds,  or  the  Dividends,   Interest,  or  Income    fo° 

thereof    unless   the  same  shall   have    been    occasioned   by  or   through   unless 

•Tf   i   -NT      i  T-.PI..  occasioned 

his  own  wilful  Neglect  or  Default.  by  his  own 

Neglect. 

XVIII.  The  Official  Trustees  of  Charitable  Funds  shall  lay  before    Accounts 

Parliament   annually,   on   or   before   the    Fourteenth   day   of    February    to  be  laid 

nexor6 
or  as  soon  as  practicable  after  Parliament  shall  be  sitting,  an  Account    Parliament. 

of  the  total  Amount  of  the  Capital  Stock,  Shares,  and  Securities 
transferred  to  them  in  the  Year  ending  the  Thirty-first  day  of 
December  preceding,  and  of  the  total  Amount  of  Monies,  other  than 
Dividends  or  Interest,  paid  to  them  or  to  their  Account  during  the 
same  Period,  and  of  the  Investment  thereof,  and  of  the  Capital 
Stock,  Shares,  arid  Securities  sold  or  re-transferred  by  them  during 
the  same  Period,  and  of  the  aggregate  amount  of  the  Capital  Stock, 
Shares,  Funds,  and  Securities,  and  the  Balance  of  Cash,  held  by 
them  on  such  preceding  Thirty-first  Day  of  December. 

XIX.  The  Board  may  require  any  Person  having  the  Custody  or  pf>\ver  to 
Control  of  any  Deed  or  Document  in  which  any  Charity  or  Charities  Jjlj^""' 
shall  be  solely  interested  to  transmit   the   same  to  the  Office  of  the  mission  ot 
said    Commissioners    for    Examination  ;    and    where    such     Deed     or  jjjrfongingto 
Document  shall  not   be  held  by  any  Person  entitled  as  a  Trust  re  or  Uhtu-ii  nv-. 
otherwise   to   the    Custody  thereof,  the    Board   may  either   retain    the 

same,  for  the  Security  thereof,  in.  the  Repository  provided  by  them 
under  the  Fifty-third  Section  of  "The  Charitable  Trusts  Act, 
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or,  as  they  may  think  most  advantageous  to  the  Charity,  may  there- 
upon, or  at  any  Time  thereafter,  return  or  issue  the  same  to  the 
Trustees,  or  Persons  acting  in  the  Administration  of  the  Charity, 
for  the  Purposes  thereof. 

Orders  to  be  XX.  All  Orders  made  by  the  said  Board  under  the  Provisions 
as  under  °f  this  Act  shall  be  enforceable  by  the  same  Means,  and  shall  be 
formerActs.  subject  to  the  same  Provisions,  as  are  applicable  under  the  Charitable 

Trusts  Act,  1853.   and   the  Charitable  Trusts  Amendment  Act,  1855. 

respectively,  to  any  Orders  of  the  said  Board  made  thereunder.1 


Indemnity  XXIII.     Every    Order    made    under    this     Act   under    which    any 

of  Eno-land*  Stock,  Shares,  Securities,  or  Monies  shall  be  transferred  or  paid 
and  others,  to  or  deposited  with  the  Trustees  of  any  Charity,  or  the  Official 
Trustees  of  Charitable  Funds,  shall  afford  a  complete  Indemnity 
to  the  Governor  and  Company  of  the  Bank  of  England,  and  to  all 
Companies  and  Persons  by  whom  respectively  any  such  Transfer, 
Payment,  or  Deposit  shall  be  permitted  or  made,  for  permitting  or 
making  the  same,  and  the  said  Governor  and  Company  and  other 
Companies  and  Persons  shall  be  required  to  give  effect  or  to  conform 
to  such  Order,  and  it  shall  not  be  necessaiy  for  them  to  inquire 
concerning  the  Propriety  of  the  same  Order,  or  the  Jurisdiction 
under  which  the  same  shall  purport  to  be  made. 


Short  Title.  XXV.     This  Act  may  be  cited  for  all  Purposes  by  the  Short  Title 

of  "  The  Charitable  Trusts   Act,  1860." 


CHARITABLE    TRUSTS    ACT,    1862. 

(25  &  26  VICT.  c.  112.) 

An  Act  for  establishing  the  Jurisdiction  of    the   Charity   Commis- 
sioners in  certain  Cases.  [7th   August    1862.] 

WHEREAS  by  the  Acts  relating  to  the  Charity  Commissioners  for 
England  and  Wales  Authority  has  been  given  to  the  Commissioners 
to  make  Orders  for  various  Purposes  in  Charity  Cases  upon  summary 
Application,  and  particularly  in  relation  to  the  Appointment  and 
Removal  of  Trustees,  and  the  Sale,  Exchange,  Leasing,  and  Improve 
meiit  of  the  Property  of  Charities  :  And  whereas  in  various  Private 


1  See  Sec.  14  of  C.  T.  Act,  1853,  and  Sec.  9  of  C.  T.  A.  Act,  1855. 
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Acts  of  Parliament  and  Decrees  and  Orders  nt'  the  High  Court 
of  Chancery  relating  to  Charities  such  Powers  and  Authorities 
are  often  given  or  reserved,  with  Directions  that  the  same  shall 
be  exercised  by  the  said  Court,  or  with  its  Sanction  or  Approbation, 
and  Doubts  are  entertained  whether  in  such  Cases  the  Author  ii  \ 
given'  to  the  Charity  Commissioners  can  be  validly  exercised  :  Be  it 
therefore  enacted  ....  as  follows  : 

1.      No    Provision    contained    in   any    such   Act    of    Parliament    or    No  Provision  in 
Decree    or   Order  as   aforesaid   for  the   Appointment    or   Removal   of    ',,','  n]. 


Trustees  of  any   Charity,   or  for  or  relating   to   the   Sale,  Exchange,    Decree  rf 

,        to  any  Chanty 
Leasing,  Disposal,  or  improvement  of  any  Property  ,  by  or  under  the    under  an  >  ' 

Order  or  with   the  Approval  of  the  Court   of  Chancery,  shall  (in  the    of  the  Court  of 

Chancery  . 
Absence  of   any  express  Direction  to  the  contrary,  to  be  contained  in    exclude  anv 


any  future  Act  of  Parliament.  Order,  or  Decree,)   exclude  or  impair 

anv    .Jurisdiction   or    Authority    which   might    otherwise   be  properly  otherwise  u 

exercised    for  the  like    Purposes    by   the    Charity   Commissioners  for  f.^Pjtv' 

and    H'diV.-.  Comm^- 


CHARITABLE    TRUSTS   ACT,  1869. 

(32  &  33  VICT.  c.  110.) 

An  Act  for  amending  the  Charitable   Ti;;sts  Acts. 

[llth  August  1869.] 


Preliminary. 

\       This  Act   may  lie  cited  as  "The  Charitable  Trusts  Act,  1869."        Short  title. 

2.     This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 

8.     This    Act,    so    far    as    is    consistent    with    the    tenor    thereof,    Act  to  l  PC 
shall  be   construed  as  one  with  the  Charitable  Trusts  Act,  1853,  the 


Charitable  Trusts  Amendment  Act,   1855,  and   the  Charitable    Trusts    Viet.  c.  i:;7 

Act.  186U,  and  the     ....     Charitable  Trusts  Act,  1862     ....          c.134,23&24 

Vict.'c.  ]:«;. 


4.  A     notice     under     section     three     of     the     Charitable     Trusts 

Act,  1860,  need  not  be  sent  by  the  Board  of  Charity  Commissioners    mentof 

SGCt.  *>  OI 

for  England  and  Wales   to  any  trustee  or  administrator  of  a  charity    2:-!  \  it  Viet. 
who  has  been  party  or  privy  to  the  application   to  the   Board  upon 
which  they  exercise  their  jurisdiction. 

5.  An    application    to    the    Board    of    Charity    Commissioners    for    Mo<: 
England    and     Wales,    for    the    purposes    of    the    Charitable    Trusts    ^ 
Acts,  1853  to  1869,  when  made  by  the  trustees  or  persons  acting  in 

the   administration   of    the   charity,    may    lie    made   in   writing    signed 
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Powers  of 
Hoard  on 
application. 


Notice  of 
Order. 
L'.'i  A  ^4  Viet, 
c.  136,  s.  6. 


Discharge 
of  order  of 
Board  for 
irregu- 
larity. 


Employ- 
ment of 
persons  to 
prepare  and 
defend 
scheme. 


by  any  person  authorized  in  that  behalf  by  a  resolution  passed  by 
a  majority  of  those  trustees  or  persons  who  are  present  at  a  meeting 
of  their  body  duly  constituted  and  vote  on  the  question. 

<}.  The  Board  shall  be  deemed  to  have  and  to  have  always  had 
power  in  any  order  made  upon  an  application  to  them,  for  the  exercise 
of  their  jurisdiction  under  the  Charitable  Trusts  Acts,  1853  to  1869, 
to  insert  in  the  order  any  incidental  provisions  which  they  think 
expedient  for  carrying  into  effect  the  substantial  objects  of  the 
application,  and  which  they  would  have  had  power  to  insert  if  such 
provisions  had  been  included  in  the  application. 

7.  Nothing  in  the  Charitable  Trusts  Acts,  1853  to  1869,  shall  be 
deemed    to   require  or  to   have   required    the    Board,  upon   modifying 
a  proposed  order  in  manner  provided  by  section  six  of  the  Charitable 
Trusts  Act.  1860,  after  the  publication   thereof,  to  give  public  notice 
of    such    modified    order    in    the    manner    provided    by    That    section 
with    respect    to    the    order    originally    proposed,    unless    they    think 
further   notice   desirable. 

8.  The  Board  shall  be  deemed  to   have  and  to  have  always  bad 
po\ver   with   or  without   any   application    to   discharge,  within    twelve 
months  after  an   order   is   made   by  them,  the  whole  or  any  part  of 
any  order  appearing  to   have   been   made  by  them   by  mistake  or  071 
misrepresentation,  or  otherwise  than  in  conformity  with  the  Charitable 
Trusts  Acts,  1853  to  1869. 

Every  order  made  by  the  Board,  in  exercising  their  jurisdiction 
under  the  Charitable  Trusts  Acts,  1853  to  1869,  shall,  until  discharged 
or  varied  by  the  Board  or  by  the  Court  of  Chancery  on  appeal 
under  section  eight  of  the  Charitable  Trusts  Act,  1860,  have  effect 
according  to  its  tenor. 

Every  order  of  the  Board  shall,  subject  to  all  powers  which  the 
Court  of  Chancery  has  to  discharge  or  vary  it,  under  section  eight 
of  the  Charitable  Trusts  Act,  1860,  and  subject  to  the  power  of  the 
Board  to  discharge  it  wholly  or  partially  for  the  causes  mentioned 
in  this  section,  be  deemed  to  have  been  duly  and  formally  made, 
and  no  objection  thereto  on  the  ground  only  of  irregularity  "i; 
informality  shall  be  entertained. 

• 

{).  The  Board,  if  they  think  it  desirable,  where  the  gross 
annual  income  of  a  charity  is  in  their  opinion  sufficient  to  bear 
the  expense,  may,  upon  the  application  of  the  trustees  or  of  any 
other  person  or  persons  entitled  to  apply  to  them  in  that  behalf. 
employ  or  may  authorize  the  trustees  or  persons  acting  in  the 
administration  of  such  charity  to  employ  skilled  and  competent 
persons  to  prepare  any  scheme,  order,  statement,  or  other  proceeding 
for  the  purposes  of  the  Charitable  Trusts  Acts,  1853  to  1869,  with 
respect  to  such  chanty,  or  to  make  or  assist  in  any  survey  or  local 
inquiry  with  reference  thereto,  and  may  order  the  costs  incurred 
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under  this  section  or  upon  any  inquiry  by  an  inspector,1  or  in  con- 
sequence of  the  employment  of  any  person  to  appear  on  behalf  of  the 
respondent  upon  any  appeal  against  any  scheme  or  order,  to  be 
provided  in  the  same  manner  as  if  they  were  costs  of  a  transaction 
mentioned  in  section  thirty-six  of  the  Charitable  Trusts  Act,  1855. 

10.  A  petition  to  the  Court  of  Chancery  under  section  eight  of  the 
•Charitable    Trusts    Act,    1860,    may   be    presented    in   the   case   of   all    ^3  &  m  Viet. 
charities  by  the  same  persons  only   as  in   the   case    of   a  charity   the    c-  1/!fi- 
gross  annual  income  of  which  does  not  exceed  fifty,  pounds. 

11.  A  petition  shall  not  be  presented  to  the  Court  of  Chancery  by    .service  of 


any  person  under  section  eight   of   the    Charitable  Trusts   Act,    1860,    ^e™?! 
before  the  expiration  of   twenty-one  days   after  written  notice  under    appellant 


ii\ 


under 


<  ,V 


the  hand  of    the   appellant  of  his  intention  to   present  such  petition    sect  8  Of 
has   been  served   on  the  Attorney  General  by  delivering  the  same  to 
the   solicitor  who   acts  for  him    in    ex   otficio  proceedings  relating  to 
charities. 


iet. 


c.  130,  s.  s. 


12.  Where  the  trustees  or  persons  acting  in  the  administration  of    l.e^alpuwer 
any  charity  have  power  to  determine  on  any  sale,  exchange,  partition,    of  trustees 
mortgage,  lease,  or  other   disposition   of  any  property  of  the  charity,    to  deal  with 
a  majority  of  those  trustees  or  persons  who  are  present  at  a  meeting    estate's. 

of  their  body  duly  constituted  and  vote  on  the  question  shall  have  and 
be  deemed  to  have  always  had  full  power  to  execute  and  do  all  such 
assurances,  acts,  and  things  as  may  be  requisite  for  carrying  any  such 
sale,  exchange,  partition,  mortgage,  lease,  or  disposition  into  effect, 
and  all  such  assurances,  acts,  and  things  shall  have  the  same  effect  as 
if  they  were  respectively  executed  and  done  by  all  such  trustees  or 
persons  for  the  time  being  and  by  the  official  trustee  of  charity 
lands. 

13.  The  majority  of  the  trustees  of  any  charity,  if  authorised   by 
the   Board,  may  institute  and  maintain   any  action,  suit,  petition,  or 
other  proceeding  in   the   same  manner  in  all  respects  as  if  they  were 
the   sole  trustees  of  the  charity. 

Where  the  trustees,  or  the  majority  of  the  trustees,  of  any  charity, 
institute  and  maintain  any  action,  suit,  petition,  or  other  proceeding 
under  the  authority  of 'the  Board,  such  action,  suit,  petition,  or  other 
proceeding  shall  not  abate  or  become  discontinued  or  of  no  effect  by 
reason  of  the  death  or  removal  from  office  of  any  of  the  trustees,  or  of 
the  addition  of  any  new  trustee,  but  shall  continue  and  have  effect 
for  and  against  the  trustees  for  the  time  being  of  the  charity,  in  the 
same  manner  as  if  they  were  actually  named  therein. 

14.  Either  the  trustees  or  the  persons  acting  in  the  administration 
of  any  charity  exempted  from  the  operation  of  the   Charitable  TI-UM  - 

Acts,  1853  to  1869,  may  apply  to  the  Board  to  have  the  said  Acts  or    charit^  -  bo 
anv  provisions  thereof  specified  in   the  application   extended  to  such 


pro- 
ceedings by 
trustees  of 
charities  for 
protection 
of  chai-it\ 
property. 


1  See  Sec.  2  (3)  of  C.  T.  Act,  1887. 
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have  benefit    charity:   Such  application  shall  be  made  by  such  of  the  said  trustees 

'^1.r  or  persons  as  having  regard  to  the  value  of  the  charity  might  under 

16  &  17  Viet,    the   provisions  of  the  said   Acts,    if  the    charity    were   not  exempted 

therefrom,  make  an  application  for  a  scheme  to  any  judge  or  court  or 

to  the  Board,  and  shall  be  made  in  the  same  manner  and  according  to 

the  same  regulations  as  such  application. 

()u  any  such  application  the  Board  may  make  an  order  directing 
that  the  said  Acts  or  any  provisions  of  them  specified  in  the  application 
shall  extend,  and  such  acts  or  provisions  shall  thereupon  after  the  date1 
of  the  order  extend  to  such  charity  in  the  same  manner  as  if  it  were 
not  exempted  therefrom. 

Before  making  any  order  under  this  section  the  Board  shall  cause 
such  notices  of  the  proposed  order  to  be  given  as  by  section  thi-ee  of 
the  Charitable  Trusts  Act,  1860,  as  amended  by  this  Act,  and  by  section 
six  of  the  same  act  are  required  to  be  given  before  the  making  of  nn 
order  for  establishing  a  scheme. 


Treasury  rn 

fix  .-ciile  of 
fees. 


Scale  tn  lie 
laid  before 
Parliament. 


16.  The  ....  Treasury  may  from  time  to  time  prescribe 
a  scale  of  fees  to  be  charged  for  any  business  done  by  the  Board  under 
this  or  any  other  Act  ....  and  before  any  such  fees  shall  be 
taken  or  received  by  the  said  Charity  Commissioners  every  such  scale 
of  fees  shall  be  published  in  the  London  Gazette.  The  scale  of  feus 
shall  be  laid  before  both  Houses  of  Parliament  within  thirty  days 
after  the  same  has  been  so  prescribed  if  Parliament  is  then  sitting. 
and  if  not,  within  thirty  days  after  the  then  next  meeting  of  Parlia- 
ment; and  if  any  such  scale  shall  be  disapproved  of  by  both  Houses 
of  Parliament  within  one  month  after  the  same  shall  have  been  so 
laid  before  Parliament,  such  fees  or  such  parts  thereof  as  shall  be 
disapproved  of  shall  not  be  charged  by  the  Board. 


CHARITABLE    TRUSTS    ACT,   1887. 

(50  &  51  VICT.  c.  49.) 

An  Act  to  amend  the  Charitable  Trusts  Acts,  1853  to  1869,  so 
far  as  respects  the  officers  of  the  Charity  Commissioners  for 
England  and  Wales  and  the  Official  Trustees  acting  under 
those  Commissioners.  [16th  September  1887.] 


Short  title.  1.     This    Act    may    be  cited    as    the   Charitable   Trusts  Act,  1887, 

and  shall  be  construed  as  one  with  the  Charitable  Trusts  Acts, 
1853  to  1869,  and,  together  with  those  Acts,  may  be  cited  as  the 
Charitable  Trusts  Acts,  1853  to  1887. 


CHARITABLE    TKKSTS    ACT,    1887.  :',|.r, 

Appoint- 

2.  meiit  of 

assistant, 
conimTs- 

(3.)  Each  assistant  commissioner  under  tins  Act  shall  have  the  Kl"ner«- 
same  powers  as  an  inspector  under  the  Charitable  Trusts  Acts, 
to  ISO!',  and  the  sections  of  the  Charitable  Trusts  Acts, 
to  ISHil,  specified  in  the  First  Schedule  to  this  Act,  shall 
have  effect  as  if  "assistant  commissioner"  or  "assistant  commis- 
sioners" were  therein  substituted  for  "inspector"  or  '' inspectors," 
as  the  ease  may  be 


4.  — (1.)   From    and    after    the    date    lixed    by    a    regulation    under    Amend- 
this    section,    such   officers    of    the    Board    as    the    Board    with    the    chartaible 
approval  of  the  Treasury  from  time  to  time  appoint  shall,      ....    Trusts  Acts 

be  the  official  trustees  of  charitable  funds  ;     ....  trU'tee''!  ,'t'' 

charitable 
(2.)   From    and   after    the    said     date,     notwithstanding    anything    funds. 

in  the  Charitable  Trusts  Acts,  1853  to  1869,  the  Treasury  may, 
by  regulations l  to  be  made  or  approved  by  them,  from  time  to 
time  prescribe 

(«.)  the  a'ccounts  to  be  kept  by  the  said  official  trustees  and  the 
mode  in  which  and  the  persons  by  whom  such  accounts 
and  the  banking  accounts,  and  any  other  accounts  required 
by  the  Charitable  Trusts  Acts,  1853  to  1869,  to  be  kept 
by  or  on  behalf  of  the  official  trustees  of  charitable  funds, 
are  to  be  kept ; 

( /•. )  The  mode  in  which  orders  authorised  by  law  for  the 
payment  of  any  money  to  or  by  the  said  official  trustees 
or  held  upon  their  banking  account,  or  for  the  transfer  of 
any  stock  or  securities  to  or  by  the  said  official  trustees,  are 
t<>  be  signed,  authenticated,  and  carried  into  effect;  and 

(c.)  the  mode  in  which  the  business  of  the  said  official  trustees 
generally  is  to  be  conducted ; 

Provided  that  separate  accounts  shall  continue  to  be  kept  for 
each  charity. 

(3.)  The  accounts  of  the  said  official  trustees  shall  be  audited 
by  such  person  and  in  accordance  with  such  regulations  as  tin- 
Treasury  from  time  to  time  appoint  or  prescribe. 

(4.)  A  regulation  under  this  section,  or  an  order  made  under 
any  such  regulation,  shall  be  a  complete  indemnity  to  the  Governor 
and  Company  of  the  Bank  of  England,  and  all  companies  and  persons, 
for  any  act  done  pursuant  to  such  regulation  or  order,  and  the 
said  Governor  and  Company,  and  other  companies  and  persons, 
shall  conform  to  such  regulation  or  order. 


'These  were  issued  on  27th  March, 
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Declaration 

5-     The  official  trustee  of  charity  lands  shall  be  authorised  and  be 

as  to  power 
of  official 

deemed  always  to   have    been  authorised  to  take  and  hold  all  such 

trustee  of 

land    and  estate   or  interest   in    land,   as,    in  pursuance   of  an    order 

charity 
lands  to 

of    the   Board,  is    conveyed    to    or    vested   in    him    by    any    deed    or 

take  and 

assurance  or  otherwise. 

hold  land. 

*            *              *                             ##**## 

CHARITABLE  TRUSTS  (RECOVERY)  ACT,  1891. 

(54  VICT.  c.  17.) 

An     Act    to    facilitate    the    Recovery    of    Rentcharges    and    other 
Payments  owing  to  Charities.  [llth  May  1891.] 


Short  title  1.     This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall 

etruetion.        ^e    construed    together    with    the    Charitable    Trusts    Acts,    1853   to 

1869,    and   those    Acts    and    this   Act    may    be  cited   together  as  the 

Charitable    Trusts    Acts,   1853   to    1891,   and    this    Act   may  be    cited 

as  the  Charitable  Trusts   (Recovery)   Act,  1891. 

Interpreta-  2.     In  this  Act,  unless  the  context  requires  otherwise,— 

tioii. 

The  expression  "  the  Board  "  means  the  Charity  Commissioners 
for  England  and   Wales : 

The    expression    "prescribed"    means  prescribed   by  rules  made 
under  the  provisions  of  this  Act. 

Power  to  *».      Where  it   appears  to  the  Board  that   any  action,  petition,  or 

other    proceeding    should    be    instituted    for    the    recovery    of    any 

SU6  TO1* 

recovery  of     property,     the    gross     annual     income     of    which     does     not,    in    the 

bekmglno-to    op™011     °f    the    Board,    exceed    twenty    pounds    a    year,    and    which 

charities.         appears  to  the  Board  to   belong  to  a  charity,  the  Board  may  itself, 

with  the  sanction  of  the  Attorney  General,  institute  such  proceeding 

on    behalf   of   the  charity ;    and    the   expenses  of   the    Board   of   and 

incidental    to   such    action,    petition,    or    proceeding    shall    be    paid 

in    like    manner   as    if   they  were    costs  of  the  Attorney    General   in 

a  charity  matter. 


Mode  of 
procedure 
by  Board. 


4-. —  (1.)  When  the  Board  is  authorised  to  make  any  application 
to  or  appear  in  any  court,  or  to  institute  any  action,  petition,  or 
other  proceeding,  such  application  or  appearance  may  be  made,  and 
such  action,  petition,  or  proceeding  may  be  instituted,  in  the  name 
of  the  Charity  Commissioners  for  England  and  Wales,  and  not  in 
the  names  of  the  persons  who  are  the  Commissioners. 
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(2.)  Any  action,  petition,  application,  appearance,  or  other 
proceeding  instituted  or  made  by  the  Hoard  shall  not  abate  or 
become  defective  by  reason  of  any  change  in  the  persons  who  arc 
the  Commissioners,  but  the  Commissioners  for  the  time  being  shall 
be  deemed  to  be  parties  thereto. 

(3)  For  the  purposes  of  any  such  action,  petition,  application, 
appearance,  or  other  proceeding,  any  document  may  be  served  on 
the  Board  by  being  addressed  to  the  Board  and  delivered  at  or 
sent  by  post  to  the  office  of  the  Board,  or  by  being  served  on  the 
Secretary  to  the  Board. 

(4.)  Any  application  by  the  Board  to  the  Court  in  pursuance 
of  this  Act  may  be  made  in  manner  for  the  time  being  directed 
by  rules  of  court. 

5.  For  the  purposes  of  any  action,  petition,  or  proceeding 
instituted  by  the  Board  under  this  Act  the  following  provisions 
shall  have  effect: — 

(1.)  The  printed  reports  of  the  Charity  Commissioners  appointed 
under  an  Act  passed  in  the  fifty-eighth  year  of  the  reign  of 
His  Majesty  George  the  Third,  and  intituled  "  An  Act  for 
"  appointing  Commissioners  to  inquire  concerning  charities 
"  in  England  for  the  education  of  the  poor,"  and  under  other 
Acts  for  inquiring  into  charities,  shall  be  admissible  as  primu 
facie  evidence  of  the  documents  and  facts  therein  stated; 
provided  that  either  party  intending  to  use  any  such  report 
as  evidence  shall  give  notice  of  such  intention  in  the 
prescribed  manner  to  the  other  party  : 

(2.)  Where  any  yearly  or  other  periodical  payment  has  been 
made  in  respect  of  any  land,  to  or  for  the  benefit  of  any 
charity  or  charitable  purpose,  for  twelve  consecutive  years, 
such  payment  shall  be  deemed,  subject  to  any  evidence 
which  may  be  given  to  the  contrary,  prima  facie  evidence 
of  the  perpetual  liability  of  such  land  to  such  yearly  or  other 
periodical  payment,  and  no  proof  of  the  origin  of  such 
payment  shall  be  necessary. 

<}.  Rules  for  practice  and  procedure  under  this  Act.  including 
fees  and  costs,  whether  in  the  Supreme  Court  of  Judicature  or  in 
the  county  court,  may  from  time  to  time  be  made  by  the  authority  anil 
in  the  manner  by  and  in  which  rules  may  be  made  for  regulating  tin- 
practice  and  procedure  in  such  Supreme  Court  or  county  court, 
as  the  case  may  be.1 

7.     This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Special 
remedies 
given  to 
Board. 

Old  reports 
of  Charity 
Commis- 
sioners to  be 
evidence. 
58  Geo.  3, 
c.  91. 


Payment 
for  twelve 
years  to  be 
pre- 
sumptive 
evidence. 


Rules. 


••lit  of 

A. -I. 


(')  See  R.  S.  C.  (C.  T.  Recovery), 
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ENDOWED   SCHOOLS   ACTS. 


PRELIMINARY  XOTE. — Inferences  to  the  "Commissioners"  or  "Endowed 
Schools  Commissioners"  or  "Charity  Commissioners,"  and  their 
Assistants,  and  to  the  "Committee  of  Council  on  Education"  or 
"Education  Department"  -must  be  read  as  references  to  the  Board 
of  Education  (see  Board  of  Education  Act,  1899,  and  Orders  in 
( 'diinc/J  thereunder). 


Tower  to 
Trustees  of 
Endowed 
Schools  to 
make 

Orders  for 
the  Ad- 
mission of 
Children  of 
Denomina- 
tions herein 
stated. 


ENDOWED   SCHOOLS   ACT,   1860. 

(23  &  24  VICT.  c.  11. ) 

An   Act   to  ;imeml  the   Law  relating  to  Endowed  Schools. 

[31st  March  I860.] 

WHEREAS  it  is  expedient  that  some  Restrictions  upon  the  Government 
and  Teaching  of  certain  Endowed  Schools  should  be  removed  or 
modified:  Be  it  enacted  ....  as  follows: 

I.  It    shall    he    lawful   for    the    Trustees    or    Governors  of    every 
Endowed    School    from    Time    to    Time    to    make,   and    they  shall  be 
bound  to  make,  such  Orders  as,  whilst  they  shall  not  interfere  with 
the  religious  Teaching  of  the  other  Scholars  as  now  fixed  by  Statute 
or  other  legal    Requirement,   and    shall    not    authorize    any    religious 
Teaching  other   than    that    previously  afforded    in    the    School,  shall 
nevertheless    provide   for    admitting    to    the    Benefits    of   the    School 
the    Children   of    Parents   not   in    communion  with  the  Church,  Sect, 
or  Denomination  according  to  the  Doctrines  or  Formularies  of  which 
religious  Instruction   is   to  be  afforded  under  the  Endowment  of  the 
said    School  :    Provided    that    in   the  Will  or   Wills,    Deed    or    Deeds, 
or    other    Instrument    or    Instruments    regulating    such    Endowment, 
nothing    be    contained    expressly    requiring    the    Children    educated 
under  such   Endowment  to  learn  or  to  be  instructed  according  to  the 
Doctrines  or  Formularies   of  such  Church,   Sect,   or  Denomination. 

II.  This  Act  shall  not  apply  to  any  of  the  Institutions  mentioned 
in    Section    Twenty-four    of    the    Act    of    the    Third    and    Fourth    of 
Victoria,   Chapter    Seventy-seven,    entitled  An    Act  for    improving    the 
i  'Audition    and   extending  the  Benefits  of  Grammar  Schools,  nor  to  any 
School    established    or   to   be  established    by   or  in   union  with  or  to 
be  in  union  with  the  National  Society  for  promoting  the  Education 
of  the  Poor  in  the  Principles  of  the  Established  Church,  nor  to  any 
Institution  maintained   wholly    by   voluntary  Subscriptions,  or  partly 
by   voluntary    Subscriptions   and   partly   by   School  Payments,  nor  to 
Scotland   or  Ireland. 

Short  Title.  HI.     This  Act  may  be  cited  as  '.'  The  Endowed  Schools  Act,  1860." 


Act  not  to 
apply  to 
certain 
Institutions 
or  to 

Scotland  or 
Ireland. 


ENDOWED    SCHOOLS   ACT,    1868. 


ENDOWED    SCHOOLS   ACT,    1868. 

(31  &  32  Vicr.  c.  32.) 

An  Act  for  annexing    Conditions    to    the    Appointment    of    Persons 
to  Offices  in  certain  Schools.  [25th  June   IStis.  ! 

WHEREAS  the  Commissioners  appointed  to  inquire  into  the  Education 
given  in  Schools  not  comprised  within  the  Scope  of  certain  Letters 
Patent  of  Her  Majesty,  bearing  Date  respectively  the  Thirtieth 
Day  of  June  One  thousand  eight  hundred  and  fifty-eight  and  the 
Eighteenth  Day  of  July  One  thousand  eight  hundred  and  sixty-one, 
made  their  Report  dated  the  Second  Day  of  December  One  thousand 
eight  hundred  and  sixty  -seven  : 

And  whereas  by  such  Report  it  appears  that  Legislation  will 
be  necessary  with  a  view  to  carry  into  effect  the  Recommendations 
therein  contained  with  respect  to  such  of  the  aforesaid  Schools  as 
are  endowed  : 

And  whereas  it  is  expedient  that  no  Impediment  should  be 
created  to  the  free  Action  of  the  Legislature  in  carrying  into  effect 
such  Recommendations  by  the  Acquisition  of  vested  Interests  by 
Persons  appointed  to  Offices  or  other  Emoluments  after  the  passing 
of  this  Act  : 

Be  it  enacted     ....     as  follows  : 

1.  This    Act    may   bo    cited    for  all   Purposes    as   ''The    Endowed 
Schools  Act,  1868." 

2.  Every  Person   appointed  after   the   passing  of  this  Act  to  any 
Office    or    Emolument    in    or    in    the   Gift   of  the   Governing    Body   of 
any  of  the  said  Schools  shall  take  and  hold  such  Office  or  Emolument 
subject    to    such    Provisions    and     Regulations    as    may    hereafter    be 
enacted  respecting  the  same. 

3.  For    the    Purposes   of    this  Act  the    Term   "Governing  Body" 
shall  include  Patrons,  Trustees,  Governors,  or  other  Persons  in  whom 
is   vested  the   Right   of  appointing   new  Masters   in   the   said   Schools 
on   Vacancies   occurring,    and  of   holding  and   managing  the  Properrv 
of   the  said  Schools,  or  either  of  such  Rights. 

4.  "Office    or    Emolument"    shall    include    any    Mastership,    also 
any    Office    to    which    the    Duty    of    teaching    Grammar    is    attached, 

also    any   Employment    in   or    about    the    Estates   or   Property  of  the    inent." 
Governing  Body,  also  any  Pension  or  Compensation  Allowance. 

5.  This    Act    shall    not    affect    the    Tenure    of    any    Scholarship.    Not  to  affect 
Exhibition,  or  other  like  Emolument,  or  any  Pension  or  Compensation 
Allowance    to    which    any   Person    is    entitled   by  reason    of  a  certain 

Number  of  Years   Service,   and  the  Amount   of    which    is   not   in  the 
Discretion  of  the  Governing  Bod}-. 

6.  [See  End.  Sch.  (Vested  Interests)  Continuance  Act,  1875.  ]  Duration  of 

\ft. 


short  Title. 


nig-  of  Act  to 

subject  to 

future 

Legislation. 

Definition 


SM 
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ENDOWED   SCHOOLS   ACT,   1869. 

(32  &  33  VICT.  c.  56.) 

An  Act  to  amend  the  Law  i-elating  to  Endowed  Schools  and  other 
Educational  Endowments  in  England,  and  otherwise  to  provide 
for  the  Advancement  of  Education.  [2d  August  1869.] 

WHEREAS  the  Commissioners  appointed  by  Her  Majesty  under 
letters  patent  dated  the  twenty-eighth  day  of  December  one  thousand 
right  hundred  and  sixty-four,  to  inquire  into  the  education  given 
in  schools  not  comprised  within  the  scope  of  certain  letters  patent 
of  Her  Majesty,  bearing  date  respectively  the  thirtieth  day  of 
.lime  one  thousand  eight  hundred  and  fifty-eight  and  the  eighteenth 
day  of  July  one  thousand  eight  hundred  and  sixty-one,  have  made 
their  report,  and  thereby  recommended  various  changes  in  the 
government,  management,  and  studies  of  endowed  schools,  and  in 
the  application  of  educational  endowments,  with  the  object  of 
promoting  their  greater  efficiency,  and  of  carrying  into  effect  the 
main  designs  of  the  founders  thereof,  by  putting  a  liberal  education 
within  the  reach  of  children  of  all  classes;  and  have  further 
recommended  other  measures  for  the  object  of  improving  education  : 

And  whereas  such  objects  cannot  be  attained  without  the  authority 
of  Parliament  : 

Be  it  enacted  as  follows  : 


Short  title. 


/'/•c//  mi  inir:/. 
1.     This  Act  mav  be  cited  as  "  The  Endowed  Schools  Act,  1869." 


Application  "2.      This  Act  shall  not  apply  to  Scotland  or  Ireland, 

of  Act. 


Definition 
of  "endow- 
ment." 


Definition 
of  "educa- 
tional 
endow- 
ment." 


-I.  In  this  Act,  unless  the  context  otherwise  requires,  the  term 
"endowment"  means  every  description  of  property,  real,  personal, 
and  mixed,  which  is  dedicated  to  such  charitable  uses  as  are  referred 
to  in  this  Act,  in  whomsoever  such  property  may  be  vested,  and 
in  whosesoever  name  it  may  be  standing,  and  whether  such  propertv 
is  in  possession  or  in  reversion,  or  a  thing  in  action 

o.  In  this  Act,  unless  the  context  otherwise  requires,  the  term 
"  educational  endowment  "  means  an  endowment  or  any  part  of  an 
endowment  which,  or  the  income  whereof,  has  been  made  applicable 
or  is  applied  for  the  purposes  of  education  at  school  of  boys  and 
girls  or  either  of  them,  or  of  exhibitions  tenable  at  a  school  or 
an  university  or  elsewhere,  whether  the  same  has  been  made  so 
applicable  by  the  original  instrument  of  foundation  or  by  any 


SCHOOLS    ACT,    1869.  :!.")1 


subsequent  Act  of  Parliament,  letters  patent,  decree,  scheme,  order, 
instrument,  or  other  authority,  and  whether  it  has  been  made 
applicable  or  is  applied  in  the  shape  —  of  payment  to  the  governing 
I  tody  of  any  school  or  any  member  thereof,  or  to  any  teacher  or 
officer  of  any  school,  or  to  any  person  bound  to  teach,  or  to  scholars 
in  any  school,  or  their  parents,  or  —  of  building's,  houses,  or  school 
apparatus  for  any  school,  or  otherwise  howsoever. 

G.     In    this  Act,    unless    the    context  etherise  requires,    the  term    Definition 
''endowed    school"   means    a   school   which   is   (or  if    it    were  not   in    "  enci,,\V(-ii 
abeyance    would    be)    wholly  or  partly  maintained  by  means  of  any    school." 
endowment  :     Provided    that    a    school    belonging    to    any    person    or 
IK  idy  corporate  shall   not  by  reason  only  that  exhibitions  are  attached 
to  such  school  be  deemed  to  be  an  endowed  school. 

7.  In  this  Act,  unless  the  context  otherwise  requires,  interpreta- 

tion of 
The    term    "exhibition"   means     any    exhibition,  scholarship,    or    terms. 

other  like  emolument;  and  the  term  ''exhibitioners"  and 
other  terms  referring'  to  exhibitions  are  to  be  construed 
accordingly  : 

The  term  "  governing  body  "  means  any  body  corporate,  persons 
or  person  who  have  the  right  of  holding,  or  any  power  of 
government  of  or  management  over  any  endowment  or,  other 
than  as  master,  over  any  endowed  school,  or  have  any  power, 
other  than  as  master,  of  appointing  officers,  teachers, 
exhibitioners  or  others,  either  in  any  endowed  school,  or  with 
emoluments  out  of  any  endowment  : 

The  term  "  Committee  of  Council  on  Education  "  means  the 
Lords  of  the  Committee  of  Her  Majesty's  Privy  Council 
on  Education. 

8.  Nothing  in   this   Act,  save   as   in    this   Act    expressly    provided,     _\l)tiiin('  in 

shall  apply—  this  Acr, 

excel  >t  MS 
(1.)   To    any    school    mentioned    in    section    three   of    the    Public    expressh 

Schools   Act,   1868,   or  to   the   endowment   thereof:  in  apply' 

to 


(2.  )   To  any  school   which,  cm  the   first  of  January   one   thousand    school* 
eight    hundred    and    sixty-nine,    was    maintained    wholly     or    urtmed. 
partly    out   of  annual    voluntary    subscriptions,    and    had    no 
endowment    except    school    buildings    or  teachers   resiliences, 
or    playground    or    gardens    attached    to     such     buildings     or 
residences  : 

(',>.)  To  any  school  which,  at  the  commencement  of  this  Act,  is 
in  receipt  of  an  annual  grant  out  of  any  sum  of  money 
appropriated  by  Parliament  to  the  civil  service,  intituled 
"For  Public  Education  in  Great  Britain,"  or  m  the 
endowment  thereof;  unless  such  school  is  a  uTammar 
school,  as  defined  by  the  Act  of  the  session  of  the  third 
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and  fourth  years  of  the  reign  of  Her  present  Majesty, 
chapter  seventy-seven,  or  a  school  a  department  of  which 
only  is  in  receipt  of  such  grant  : 

(4.)  To  any  school  (nnless  it  is  otherwise  subject  to  this  Act) 
which  is  maintained  out  of  any  endowment  the  income  of 
which  may,  in  the  discretion  of  the  governing  body  thereof, 
be  wholly  applied  to  other  than  educational  purposes,  or  to 
such  endowment  : 

(5.)  To  any  school  (unless  it  is  otherwise  subject  to  this  Act) 
which  receives  assistance  out  of  a?iy  endowment  the  income 
of  which  may,  in  the  discretion  of  the  governing  body  of 
such  endowment,  be  applied  to  some  other  school  : 

(I).)  To  any  endowment  applicable  and  applied  solely  for  pro- 
moting the  education  of  the  ministers  of  any  church  or 
religions  denomination,  or  for  teaching  any  particular  pro- 
fession, or  to  any  school  (unless  it  is  otherwise  subject  to 
tin's  Act)  which  receives  assistance  out  of  such  endowment: 

(7.)  To  any  school  which,  during  the  six  months  before  the  tirst 
of  January  one  thousand  eight  hundred  and  sixty-nine, 
was  used  solely  for  the  education  of  choristers,  or  to  the 
endowment  of  any  such  school  if  applicable  solely  for 
such  education. 


Schemesfor 
application 

tional  en- 

lts' 


Reorganisation  of  Endowed  Schools. 

9.  The  Commissioners  (appointed  as  in  this  Act  mentioned). 
^y  schemes  made  during  the  period,  in  the  manner  and  subject 
to  the  provisions  in  this  Act  mentioned,  shall  have  power,  in 
such  manner  as  may  render  any  educational  endowment  most 
conducive  to  the  advancement  of  the  education  of  boys  and  girls, 
or  either  of  them,  to  alter,  and  add  to  any  existing,  and  to  make 
new  trusts  directions  and  provisions  in  lieu  of  any  existing,  ti-usts 
directions  and  provisions  which  affect  such  endowment,  and  the 
education  promoted  thereby,  including  the  consolidation  of  two  or 
more  such  endowments,  or  the  division  of  one  endowment  into  two 
or  more  endowments. 


Schemes 
as  to 

bodies. 


10-  The  Commissioners  by  any  scheme  relating  to  an  educational 
endowment  made  daring  the  period,  in  the  manner  and  subject 
to  the  provisions  in  this  Act  mentioned,  shall  have  power  to  alter 
the  constitution,  rights,  and  powers  of  any  governing  body  of  an 
educational  endowment,  and  to  incorporate  any  such  governing- 
body,  and  to  establish  a  new  governing  body,  corporate  or  unincor- 
porate,  with  such  powers  as  they  think  fit,  and  to  remove  a  governing 
body,  and  in  the  case  of  any  corporation  (whether  a  governing  body 
or  not)  incorporated  solely  for  the  purpose  of  any  endowment  dealt 
with  by  such  scheme,  to  dissolve  such  corporatioii. 
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11.  It  shall   be   the  duty   of  the   Commissioners  in  every  scheme 
which  abolishes  or  modifies  any  privileg-es  or  educational  advantages    } 

*      L  j)ci  sons 

to  which  a  particular  class  of  persons  are  entitled,  and  that  whether    entiiN'  i  i  > 
as  inhabitants  of  a  particular  area  or  otherwise,   to  have  due  regard 
to  the  educational  interests  of  such  class  of  persons. 

12.  In  framing  schemes  under  this   Act,  provision  shall   be  made    schemes  to 

so  far  as  conveniently  may  be  for  extending  to  sj'irls  the  benefits  of    fxten.'J , 

beneht  to 

endowments.  girls. 

13.  It  shall    be    the    duty  of    the    Commissioners    to    provide    in    gavinu  of 
any  scheme  for  saving  or  making  due   compensation   for  the  following    interest 

vested  interests  ;  namely,  tioner, 

master, 
(1.)   The  interest  of  any  boy  or  girl  who  was   at  the   time  of  the    governing 

passing  of  this  Act  on  the  foundation  of  any  endowed  school  : 

(-!.)  The  tenure  by  any  person  of  any  exhibition  dealt  with  by 
any  such  scheme  which  was  held  by  him  at  the  time  of 
the  passing  of  this  Act  : 

('•':.)  Such  interest  as  any  teacher  or  officer  in  any  endowed  school 
appointed  to  his  office  before  the  passing  of  the  Endowed 
Schools  Act,  1868,  may  have  : 

(4.)  Such  interest  as  any  person  may  have  in  any  pension  or 
compensation  allowance  to  which  he  was  entitled  at  the 
passing  of  the  Endowed  Schools  Act,  1868  : 

(•">.)  Such  interest  as  any  member  of  the  governing  body  of  any 
educational  endowment  appointed  to  his  office  before  the 
passing  of  the  Endowed  Schools  Act,  1868,  may  have  in 
any  emolument  payable  to  him  as  such,  or  in  any  right 
of  patronage  which  has  a  marketable  value,  and  is  capable 
of  being  sold  by  him  -. 

It  shall  also  be  the  duty  of  the  Commissioners  in  any  scheme 
relating  to  any  endowed  school  to  have  regard  to  the  rights  of 
patronage  which  may  be  at  the  passing  of  this  Act  exercised  by 
any  member  of  the  governing  body  of  such  school  in  consequence  of 
anv  gift  or  donation  made  by  him. 


14.      Nothing  in  this  Act  shall  authorise  the  making  of  any  scheme 
interfering — 

(l.).with  any  endowment,  or  part  of  an  endowment,  (as  the 
case  may  be,)  originally  given  to  charitable  uses,  or  to  such 
uses  as  are  referred  to  in  this  Act,  less  than  fifty  years 
before  the  commencement  of  this  Act,  unless  the  governing- 
body  of  such  endowment  assent  to  the  scheme  : 

('2.)  with  the  constitution  of  the  governing  body  of  any  school 
wholly  or  partly  maintained  out  of  the  endowment  of  any 

23 
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cathedral  or  collegiate  church,  or  forming  part  of  the 
foundation  of  any  cathedral  or  collegiate  church,  unless  the 
dean  and  chapter  of  such  church  assent  to  the  scheme  : 

(3.)  with  the  constitution  of  the  governing  body  of  any  school, 
which  governing  body  is  subject  to  the  jurisdiction  of  the 
governing  body  of  the  people  called  Quakers,  or  of  the 
congregation  of  United  Brethren  called  Moravians,  unless 
the  governing  body  of  such  school  assent  to  the  scheme  : 

(4.)  with  the  constitution  of  the  governing  body  of  any  school 
or  with  any  exhibition  (other  than  one  restricted  to  any 
schools,  or  school  or  district,)  forming  part  of  the  foundation 
of  any  college  in  Oxford  or  Cambridge,  unless  the  college 
assent  to  the  scheme. 


As  to 
religious 
education  in 
day  schools. 


As  to 
religious 
education  in 
boarding 
school. 


15.  In  every  scheme  (except  as  hereafter  mentioned)  relating 
to  any  endowed  school  or  educational  endowment  the  Commissioners 
shall  provide  that  the  parent  or  guardian  of,  or  person  liable  to 
maintain  or  having  the  actual  custody  of,  any  scholar  attending  such 
school  as  a  day  scholar,  ma}T  claim,  by  notice  in  writing  addressed 
to  the  principal  teacher  of  such  school,  the  exemption  of  such  scholar 
from  attending  prayer  or  religious  worship,  or  from  any  lesson  or 
series  of  lessons  on  a  religious  subject,  and  that  such  scholar  shall 
be  exempted  accordingly,  and  that  a  scholar  shall  not  by  reason  of 
any  exemption  from  attending  prayer  or  religious  worship,  or  from 
any  lesson  or  series  of  lessons  on  a  religious  subject,  be  deprived  of 
any  advantage  or  emolument  in  such  endowed  school  or  out  of  any 
such  endowment  to  which  he  would  otherwise  have  been  entitled, 
except  such  as  may  by  the  scheme  be  expressly  made  dependent  on 
the  scholar  learning  such  lessons. 

They  shall  further  provide  that  if  any  teacher,  in  the  course  of 
other  lessons  at  which  any  such  scholar  is  in  accordance  with  the 
ordinary  rules  of  such  school  present,  teaches  systematically  and 
persistently  any  particular  religions  doctrine  from  the  teaching  of 
which  any  exemption  has  been  claimed  by  such  a  notice  as  is  in 
this  section  before  provided,  the  governing  body  shall,  on  complaint 
made  in  writing  to  them  by  the  parent,  guardian,  or  person  having 
the  actual  custody  of  such  scholar,  hear  the  complainant,  and 
inquire  into  the  circumstances,  and,  if  the  complaint  is  judged  to  be 
reasonable,  make  all  proper  provisions  for  remedying  the  matter 
complained  of. 

16.  In  every  scheme  (except  as  herein-after  mentioned)  relating 
to  an  endowed  school  the  Commissioners  shall  provide  that  if  the 
parent  or  guardian  of,  or  person  liable  to  maintain  or  having  the 
actual  custody  of,  any  scholar  who  is  about  to  attend  such  school, 
and  who  but  for  this  section  could  only  be  admitted  as  a  boarder, 
desires  the  exemption  of  such  scholar  from  attending  prayer  or 
religious  worship,  or  from  any  lesson  or  series  of  lessons  on  a 
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religious  subject,  but  the  persons  in  charge  of  the  hoarding  houses 
of  such  school  are  not  willing  to  allow  such  exemption,  then  it 
shall  be  the  duty  of  the  governing  body  of  such  school  to  make 
proper  provisions  for  enabling  the  scholar  to  attend  the  school  and 
have  such  exemption  as  a  day  scholar,  without  being  deprived  of 
any  advantage  or  emolument  to  which  he  would  otherwise  have 
been  entitled,  except  such  as  may  by  the  scheme  be  expressly  made 
dependent  011  the  scholar  learning  such  lessons.  And  a  like 
provision  shall  be  made  for  a  complaint  by  such  parent,  guardian 
or  person  as  in  the  case  of  a  day  school. 

17.  In  every  scheme  (except  as  herein-after  mentioned)   relating 
to   any  educational  endowment  the  Commissioners   shall  provide  that 
the    religious    opinions    of    any    person,    or    his    attendance    or    non- 
attendance  at   any  particular  form  of   religious  worship,  shall  not  in 
any  way  affect  his  qualification  for  being   one   of  the  governing  body 
of  such  endowment. 

18.  In    every  scheme   (except  as  herein-after  mentioned)   relating 
to  an  endowed  school  the  Commissioners  shall  provide  that  a  person 
shall     not    be    disqualified    for    being    a    master   in    such    school    by 
reason  only  of  his  not  being  or  not  intending  to  be  in  holy  orders. 

1J).     A  scheme  relating  to — 

(1.)  any  school  which  is  maintained  out  of  the  endowment  of  any 
cathedral  or  collegiate  chnrch,  or  forms  part  of  the  foundation 
of  any  cathedral  or  collegiate  church  ;  or 

•(2.)  any  educational  endowment,  the  scholars  educated  by  which 
:uv.  in  the  opinion  of  the  Commissioners  (subject  to  appeal 
to  Her  ilajesty  in  Council  as  mentioned  in  this  Act) 
required  by  the  express  terms  of  the  original  instrument  of 
foundation  or  of  the  statutes  or  regulations  made  by  the 
founder  or  under  his  authority,  in  his  lifetime  or  within 
fifty  years  after  his  death,  (which  terms  have  been 
observed  down  to  the  commencement  of  this  Act,)  to 
learn  or  to  be  instructed  according  to  the  doctrines  or 
formularies  of  any  particular  church,  sect,  or  denomination, 

is  excepted  from  the  foregoing  provisions  respecting  religious 
instruction,  and  attendance  at  religious  worship  (other  than  the 
provisions  for  the  exemption  of  day  scholars  from  attending  prayer 
or  religious  worship,  or  lessons  on  a  religious  subject,  when  such 
•exemption  has  been  claimed  on  their  behalf,)  and  respecting  tin1 
qualification  of  the  governing  body  and  masters  (unless  the  governing 
body,  constituted  as  it  would  have  been  if  no  scheme  under  this  Act 
had  been  made,  assents  to  such  scheme). 

And  a  scheme  relating  to  any  such  school  or  endowment  shall 
not,  without  the  consent  of  the  governing  body  thereof,  make  any 
provision  respecting  the  religious  instruction  or  attendance  at  religious 
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worship  of  the  scholars,  (except  for  securing  such  exemption  as 
aforesaid,)  or  respecting  the  religious  opinions  of  the  governing 
body  or  masters. 


Transfer  of 
jtirisdiction 
of  visitors. 


Abolition,  of 
jurisdiction 
of  ordinary 
as  to 
licensing 
masters. 


Tenure  of 
office  of 
teachers. 


General 
provisions. 


Apportion- 
ment of 
mixed 
endow- 
ments. 


20.  In  every   scheme  the   commissioners   may,   if  they  think  fit, 
provide    for    the   transfer    to    Her  Majesty   of  all  rights  and  powers 
reserved  to,  belonging  to,  claimed  by,  or  capable  of  being  exercised  by 
any  person,    persons,   or   body  corporate    as    visitor    of    the    endowed 
school  or  educational  endowment  to  which   the  scheme  relates,  except 
in  the  case  of  cathedral  schools. 

They  shall  also  provide  that  such  rights,  and  powers  as  aforesaid, 
if  vested  in  Her  Majesty  at  the  commencement  of  this  Act,  or  if 
transferred  to  Her  Majesty  by  the  scheme,  shall  be  exercised 
only  through  and  by  the  Charity  Commissioners  for  England  and 
Wales. 

21.  In   every    scheme    the   Commissioners    shall    provide    for    tin- 
abolition  of   all  jurisdiction  of  the   ordinary  relating  to   the   licensing 
of    masters    in    any    endowed    school,    or    of    any    jurisdiction    arising 
from  such  licensing. 

22.  In    every    scheme    the  Commissioners    shall  provide  for    tin- 
dismissal  at  pleasure  of    every   teacher  and   officer    in    the    endowed 
school  to   which  the  scheme  relates,  including  the  principal    teacher, 
with  or  without   a  power    of   appeal    in    such   cases    and   under   such 
circumstances  as  to  the  Commissioners  may  seem  expedient. 

2'i.  In  any  scheme  the  Commissioners  may  insert  all  powers  and 
provisions  that  may  In-  thought  expedient  for  carrying  its  objects 
into  effect. 

24.  Where  part  of  an  endowment  is  an  educational  endowment 
within  the  meaning  of  this  Act,  and  part  of  it  is  applicable  or  applied 
to  other  charitable  tises,  the  scheme  shall  be  in  conformity  with 
the  following  provisions  (except  so  far  as  the  governing  body  of 
such  endowment  assent  to  the  scheme  departing  therefrom)  : 
that  is  to  SHV  : 

(1.)  The  part  of  the  endowment  or  annual  income  derived  there- 
from whicli  is  applicable  to  such  other  charitable  uses  shall 
not  be  diverted  by  the  scheme  from  such  uses  ; 

(2.)  The  part  of  the  endowment  or  annual  income  so  applicable 
to  such  other  charitable  uses  shall  be  deemed  to  be  the 
proportion  which,  in  the  opinion  of  the  Commissioners, 
subject  to  appeal  to  Her  Majesty  in  Council,  is  the  average 
proportion  which  has  during  the  three  years  before  tin- 
passing  of  this  Act  been  appropriated  as  regards  capital  or 
applied  as  regards  income  to  such  uses,  or  (if  that  proportion 
differs  from  the  proportion  which  ought  in  accordance 


ENDOWED    SCHOOLS    ACTS,    J869.  ;{;,7 

with  the  express  directions  of  the  instrument  of  foundation 
or  the  statutes  or  regulations  during  the  said  three  years 
governing  such  endowment  to  have  been  so  appropriated 
or  applied)  which  ought  to  have  been  so  appropriated  or 
applied  ; 

(3.)  If  the  proportion  applicable  to  other  charitable  uses  exceeds 
one  half  of  the  whole  of  the  endowment,  the  governing  body 
of  such  endowment  existing  at  the  date  of  the  scheme  shall. 
so  far  as  regards  its  non-educational  purposes,  remain 
unaltered  by  the  scheme  ; 

(4.)  Where  the  governing  body  remains  so  unaltered,  that  body 
shall  pay  or  apply  for  educational  purposes  such  proportion 
as  under  the  former  provisions  of  this  section  is  applicable 
to  those  purposes,  or  such  less  sum  as  may  be  fixed  by 
the  Commissioners,  subject  to  appeal  to  Her  Majesty  in 
Council  ; 

(5.)  Where  during  the  said  three  years  any  portion  of  the 
endowment  as  existing  at  the  commencement  of  such  three 
years,  or  the  animal  income  of  such  portion,  has  been 
accumulated  and  not  applied  to  any  purpose,  the  Charity 
Commissioners  for  England  and  Wales  shall  determine 
whether  such  portion  or  income  is  to  be  considered,  for  the 
purposes  of  this  section,  as  having  been  appropriated  or 
applied  for  educational  purposes,  or  for  other  charitable  uses  ; 

(H.)  Where  by  reason  of  the  Act  of  Parliament,  letters  patent, 
decree,  scheme,  order,  or  other  instrument  during  the  said 
three  years  governing  an  endowment  not  having  during 
the  said  three  years  been  duly  carried  into  effect,  or  being 
merely  provisional,  the  preceding  provisions  of  this  section 
are  not  in  the  opinion  of  the  Charity  Commissioners  for 
England  and  Wales  applicable  to  such  endowment,  the 
Charity  Commissioners  shall  determine  what  proportions 
shall  be  considered  as  applicable  to  educational  purposes, 
and  such  other  charitable  uses  respectively. 

Subject  to  the  foregoing  provisions  of  this  section,  the  Commissioners 
shall  have  power  by  any  scheme  to  deal  with  such  endowment,  and 
with  the  governing  body  thereof,  in  the  same  manner  in  all  respect  > 
as  if  the  whole  of  it  were  an  educational  endowment. 

25.     Where    an    endowment    or    part    of  an   endowment    originally    Xeweiulmv- 

given  to  charitable  uses  less  than  tiftv  vears  before  the  commencement    m.et?t  lnixt'(1 

n  old 


, 
(it  this  Act  has,  by  reason  of  having  been   spent    on   school  buildings    buiklinL  >. 

or  teachers  residences,  or  playground    or    gardens    attached     to    -tirli    ' 
buildings  or  residences,  become    so    mixed    with    an    old    endowment 
given  more  than   fifty   years    before  the  passing  of  this   Act.  that    in 
the  opinion  of  the   Commissioners   (subject   to  appeal   to   Her   Ma  jest  \ 
in     Council)     it    cannot,    conveniently    be    separated     from    such    old 
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endowment,  then  the  whole  endowment  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  an  endowment  originally  given  to  charitable 
uses  more  than  fifty  years  before  the  commencement  of  this  Act. 

2<».  Where  part  of  an  endowment  has  been  originally  given  to 
charitable  uses  more  than  fifty  years,  and  another  part  less  than 
fifty  years  before  the  commencement  of  this  Act,  and  the  two  have 
not  become  mixed,  as  mentioned  in  this  Act,  so  that  they  cannot 
conveniently  be  separated,  and  the  governing  body  do  not  assent  to 
the  scheme  dealing  with  the  modern  part  of  the  endowment,  the 
scheme  relating  to  the  old  part  of  the  endowment  shall,  subject 
to  appeal  to  Her  Majesty  in  Council,  apportion  such  parts,  and  may 
direct  either  that  the  endowment  shall  be  divided  and  appropriated 
accordingly  in  manner  provided  in  the  scheme,  or  that  the  whole 
endowment  shall  be  vested  in  the  governing  body  of  one  of  such 
parts  ;  and  that  the  portion  which  is  to  be  applied  by  the  governing 
body  of  the  other  part  shall  be  a  debt  due  to  them  from  the  other 
governing  body,  and  shall  be  a  first  charge  on  the  endowment  after 
p.'iymrnt  of  any  charges  existing  thereon  at  the  date  of  the  scheme. 


Claims  of 
cathedral 
schools 
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Ecclesiasti- 
cal Commis- 
sioners. 


As  to 

alteration  of 
schemes. 
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27.  Where   an   educational    endowment  at  the  commencement  of 
this  Act  forms  or  has  formed  part  of  the  endowment  of  any  cathedral 
or     collegiate    church,     the    Commissioners     shall    inquire    into    the 
adequacy  of  such    educational    endowment,  and    may    submit    to    the 
Ecclesiastical  Commissioners  for  England  proposals  for  meeting  out   of 
the  common   fund   of  the   Ecclesiastical  Commissioners  the   claims  of 
any    school    receiving    assistance    out  of   the  endowment  of  any  such 
church  to  have  an  increased  provision  made   for  it  in  respect   of  any 
estates    of    such    church    which  '  may    have    been    transferred    to    the 
Ecclesiastical  Commissioners.     And   the    Ecclesiastical   Commissioners 
on  assenting  to  any  such  proposal  or  any  modification  of  it  may   make 
such  provision  out  of  their  common  fund   by   such  means  and   in   such 
manner  as  they  think   best,  and  a   scheme  under  this   Act  may   with 
their  consent  be  made  for  carrying  such  proposal  into  effect. 

28.  In    any    scheme    the    Commissioners    may    provide    for    the 
alteration  from  time  to  time   of  such   portions  of  the   scheme  as   they 
think    expedient    by    the    Charity    Commissioners    for    England    and 
Wales    in    the    exercise  of    their    ordinary   jurisdiction,  provided  such 
alteration  shall  not  be  contrary  to  anything  contained  in  this  Act. 

29.  For  the    purposes    of  this   Act   endowments  attached  to   any 
school  for  the  payment  of  apprenticeship  fees  or  for   the  advancement 
in    life   or    for    the    maintenance    or  clothing     or    otherwise    for    the 
benefit   of   children    educated  at   such  school  shall  be  deemed  to  be 
educational  endowments. 

Provided  that  nothing  shall  be  construed  to  prevent  a  scheme 
relating  to  any  such  endowment  from  providing,  if  the  governing 
body  so  desire,  for  the  continued  application  of  snch  endowment 
to  the  same  purposes. 
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30.      In  the  case  of  any   endowment    which    is   not    an   educational    Application 
endowment    as    defined    in    this     Act,  but    the    income     of    which    is 


applicable   wholly    or   partially    to  any  om-   or    more  of  the    following    educational 

charities, 
purposes;   namely, — 

Doles  in  money  or  kind  ; 

Marriage  portions  ; 

Redemption  of  prisoners  and  captives  ; 

Relief  of  poor  prisoners  for  debt  ; 

Loans  ; 

Apprenticeship  fees  ; 

Advancement  in  life,  or 

Any  purposes  which  have  failed  altogether  or  have  become 
insignificant  in  comparison  with  the  magnitude  of  tin- 
endowment,  if  originally  given  to  charitable  uses  in  or 
before  the  year  of  our  Lord  one  thousand  eight  hundred  ; 

it  shall  be  lawful  for  the  Commissioners,  with  the  consent  of  the 
governing  body,  to  declare,  by  a  scheme  under  this  Act,  that  it  is 
desirable  to  apply  for  the  advancement  of  education  the  whole  or 
any  part  of  such  endowment,  and  thereupon  the  same  shall  for  the 
purposes  of  this  Act  be  deemed  to  be  an  editcational  endowment 
and  may  be  dealt  with  by  the  same  scheme  accordingly  : 

Provided  that— 

(1.)  In  any  scheme  relating  to  such  endowment  due  regard 
shall  be  had  to  the  educational  interests  of  persons  of  the 
same  class  in  life  or  resident  within  the  same  particular 
area  as  that  of  the  persons  who  at  the  commencement  of 
this  Act-  are  benefited  thereby  : 

(2.)  No  open  space  at  the  commencement  of  this  Act  enjoyed 
or  frequented  by  the  public  shall  be  enclosed  in  any  other 
manner  than  it  might  have  been  if  this  Act  had  not 

passed.  Appoint. 

ment  of 
Commis- 

Procedure  for   making  Scheme*.  Assistant 

Commis- 

gj  *  sioners,  \c., 

for  purposes 
of  this  Act. 

32.     The  Commissioners,  after  such  examination  or  public  inquiry    Preparation 
as   they    think    necessary,    may    prepare    drafts    of    schemes    for    the    of  draft 
purposes  of  this  Act,   subject  to    the   following    conditions  ;    namely, 

(1.)  Where  the  gross  average  annual  income  of  an  endowment 
or  of  the  aggregate  educational  endowments  of  an  endowed 


1  For  transfer  of  their  powers  to  Charity  C'oinnirs.  see  Sec.  1  of  End.  Sch.  Act,  1874. 
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school    (luring    the    three    years    next    before    the    first     of 
January  one  thousand  eight  hundred  and  sixty-nine,— 

(a)  exceeded  ten  thousand  pounds  a  year,  then  before 
the  expiration  of  twelve   months,   and   where  it  — 

(b)  exceeded  one  thousand  pounds  a  year,  then  before 
the  expiration   of  six  months, 

after  the  commencement  of  this  Act,  any  governing  body 
of  any  such  endowment  may,  if  they  give  to  the  Commis- 
sioners such  notice  as  in  this  section  mentioned,  prepare 
and  submit  to  the  Commissioners  in  writing  a  scheme 
relating  to  such  endowment,  and  the  Commissioners  shall 
consider  such  scheme  before  they  themselves  prepare  any 
draft  of  a  scheme  relating  to  the  same  endowment  :  and 
any  scheme  so  prepared  by  the  governing  body,  and  submitted 
to  the  Commissioners,  shall,  if  approved  by  them,  be  adopted 
and  proceeded  with  by  them  in  the  same  manner  as  if  it 
were  a  draft  scheme  originally  prepared  by  themselves  : 

(2.)  The  notice  to  be  given  by  a  governing  body  to  the  Commis- 
sioners is  a  notice  of  their  intention  to  prepare  and  submit 
to  the  Commissioners  a  draft  of  a  scheme' ,  which  nut  ice  shall 
be  in  writing,  and  shall  be  given  to  the  Commissioners 
within  t\vo  months  after  the  commencement  of  this  Act : 

(3.)  The  certificate  of  the  Charity  Commissioners  for  England 
and  Wales  shall  be  conclusive  evidence  for  the  purposes  of 
this  section  of  the  income  of  an  endowment  or  aggregate 
endowments  of  an  endowed  school. 

'13.  When  the  Commissioners  have  prepared  the  draft  of  a 
scheme  they  shall  cause  it  to  be  printed,  and  printed  copies  of  it  to 
be  sent  to  the  governing  body  or  governing  bodies  of  the  endowment 
or  endowments  to  which  it  relates,  and  to  the  principal  teacher  of 
any  endowed  school  to  which  it  relates,  and  shall  also  cause  the 
draft,  or  a  proper  abstract  of  it,  to  be  published  and  circulated  in 
such  manner  as  they  think  sufficient  for  giving  information  to  all 
persons  interested. 

34.  During  three  l  months  after  the  first  publication   of  the  draft 
of    a    scheme    the    Commissioners    shall    receive    any    objections    or 
suggestions    made    to  them    in    writing  respecting   such   scheme,   and 
shall    receive    any    alternative    scheme    submitted    to    them    by    the 
o-overning  body    of    any    endowment    to    which    the    scheme    of    the 
Commissioners  relates. 

35.  At    any   rime  after  the  expiration   of  the  three '   months  the 
Commissioners,  or  any  one   of   them,   if  they   think   fit,  may   hold  an 
inquiry  or  they  may  refer  the  draft  of  the  scheme  and  the  alternative 
scheme,   if    any,    to   an    Assistant   Commissioner,    and    direct    him    to 
hold    an    inquiry    concerning    the   subject   matter    of   such   scheme  or 
schemes. 

1  See  Sec.  12  of  End.  Sen.  Act,  1873. 
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tj(>.  As  soou  as  may  be  after  the  expiration  of  the  said 
months,  or  the  holding  of  such  inquiry  by  the  Commissioners  or  one 
of  them,  or  the  receipt  by  the  Commissioners  of  the  report  of  the 
Assistant  Commissioner,  on  the  inquiry  held  bv  him  (as  the  case  may 
be),  the  Commissioners  shall  proceed  to  consider  any  objections  or 
suggestions  made  to  them  in  writing  respecting  the  draft  scheme. 
and  to  consider  the  alternative  scheme  (if  any),  and  the  report  (if 
any),  and  thereupon  they  shall,  if  they  think  fit,  frame  a  scheme 
in  such  form  as  they  think  expedient,  and  submit  it  for  the  approval 
of  the  Committee  of  Council  on  Education2:  Provided  that  where 
a  scheme  has  been  prepared  and  submitted  in  pursuance  of  this  Act  to 
the  Commissioners  before  the  Commissioners  have  prepared  the  draft 
of  a  scheme,  the  Commissioners  shall, :!  if  requested  by  the  governing 
body  which  submitted  it,  submit  such  scheme  with  their  own  to  the 
Committee  of  Council  on  Education. - 


A.S'td 

f  :-;IIM!llLJ    '  ' 

schemes. 


37 If     the    committee  -    do    not    approve    a    scheme 

submitted  to  them  the  Commissioners  may  frame  and  submit  another 
scheme  in  the  same  manner  as  if  no  scheme  had  been  previously 
framed  and  submitted;  provided  that  where  the  Committee  of  Council 
on  Education  have  not  approved  any  scheme  relating  to  an  endowment 
the  governing  body  of  which  may  under  this  Act  prepare  and  submit 
a  draft  of  a  scheme  before  the  Commissioners  prepare  a  draft  of 
a  scheme,  such  governing  body  may,  within  three  months  after  notice 
of  such  non-approval  (if  within  one  mouth  thereafter  they  give  written 
notice  of  their  intention  to  the  Commissioners),  submit  to  the 
Commissioners  an  amended  scheme;  and  the  Commissioners  shall 
consider  the  same  before  they  frame  and  submit  another  scheme 
relating  to  the  same  endowment,  and  such  amended  scheme  of  the 
governing  body,  if  approved  by  the  Commissioners,  shall  be  adopted 
and  proceeded  witli  by  them  as  if  ir  were  a  scheme  originally  framed 
by  themselves. 

38.  Where  a  scheme  abolishes  any  restriction  which  makes  an\ 
exhibition  tenable  only  at  a  particular  college  or  hall  in  am 
university,  and  the  exhibition  is  payable  out  of  property  held  by 
such  college,  or  by  the  university  in  trust  for  sucli  college  or 
hall,  (otherwise  than  as  governing  body  of  a  school,  or  as  a  bare 
trustee),  the  scheme  shall  not  be  approved  if  not  less  than  two 
thirds  of  the  governing  body  of  such  college  or  hall  dissent 
therefrom  in  writing;  but  in  every  such  case  the  Committee  of 
Council  shall  make  a  special  report  to  Parliament  setting  out  the 
proposed  scheme,  and  stating  the  dissent,  and  the  reasons,  if  any. 
assigned  for  it. 


Appro-,  ill  i 1 1' 
i  'cimmittee 
'  if  ( 'iiuueil 
on  Edncn- 
rii  in  -  to 
schen 


« 'olisrnt  'it' 
colleges  or 
hall. 


1  See  Sec.  12  of  Sch.  End.  Act,  1S7.S. 

-  As  to  the  effect  ofithe  Board  of  Education  being  now  stiiistitntrd  for  tho  four 
and  for  the  Committee  of  Council  on  Education  see  O.  in  f.  of  L'ltli  July.  Idol. 

:!  For  preliminary  steps  see  Sec.  1/i  of  End.  Sch.  Act,  1873. 


362 


APPENDIX    II. 


Appeal  to 
Queen  in 
Council. 


Proceedings 
where 
scheme  is 
remitted. 


Schemes, 
&c.,  to  be 
laid  before 
Parliament. 


39.  If  the  governing'  body  of  any  endowment  to  which  a  scheme 
relates,  or    any  person  or    body  corporate    directly    affected    by  such 
scheme,  feels  aggrieved  by  the  scheme,  on  the  ground— 

(1.)  Of  any  decision  of  the  Commissioners  in  a  manner  in 
which  an  appeal  to  Her  Majesty  in  Council  is  giveii  bv 
this  Act ;  or 

(2.)  Of  the  scheme  not  saving  or  making  due  compensation  for 
his  or  their  vested  interest  as  required  by  this  Act 

(3.)  Of  the  scheme  being  one  which  is  not  within  the  scope  of  or 
made  in  conformity  with  this  Act  ;  or 

(4.)  (If  the  governing  body  are  the  petitioners,)  of  a  scheme 
not  having  due  regard  to  any  educational  interests,  to  which 
regard  is  required  by  this  Act  to  be  had,  on  the  abolition 
or  modification  of  any  privileges  or  educational  advantages 
to  which  a  particular  class  of  persons  are  entitled  ; 

such  governing  body,  person,  or  body  corporate  may  within  two 
months  after  the  publication  of  the  scheme  when  approved  petition 
Her  Majesty  in  Council  stating  the  grounds  of  the  petition,  and 
praying  Her  Majesty  to  withhold  her  approval  from  the  whole  or 
any  part  of  the  scheme 

Any  petition  not  proceedecl  with  in  accordance  with  the  regulations 
made  with  respect  to  petitions  presented  to  the  Judicial  Committee 
of  the  Privy  Coimcil  shall  be  deemed  to  be  withdrawn. 

It  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to  direct 
that  the  scheme  petitioned  against  be  laid  before  Parliament,  or  to 
remii  il  to  the  Commissioners  with  such  declaration  as  the  nature 
of  the  case  may  require. 

40.  Where     a     scheme     is     remitted     with     a     declaration     the 
Commissioners    may    either    proceed    to    prepare    another    scheme    in 
the  matter  in  the  same  manner  as  if  no  scheme  had  been  previously 
prepared,    or    may    submit    for    the    approval    of    the    Committee    of 
Council  on  Education-  such  amendments  in  the  scheme  as  will  bring 
it  into  conformity  with   the  declaration. 

The  Committee  may,  if  they  think  fit,  approve  the  scheme  with 
such  amendments,  and  shall  publish  and  circulate  the  same  in  the 
same  manner  and  subject  to  the  same  right  of  petition  to  Her 
Majesty  in  Council  as  is  before  directed  in  the  case  of  the  approval 
of  a  scheme,  and  so  on  from  time  to  time  as  often  as  occasion  may 
require. 

41 


1  For  subsequent  steps  see  Sec.  H  of  End  Sch.  Act,  1873. 

2  As  to  the  effect,  of  the  Board  of  Education  being  no\v  substituted  for  the  Commissioners 
and  for  the  Committee  of  Council  on  Education  see  O.  in  C.  (No.  600)  of  24th  July,  1901. 

3  See  See.  15  of  End.  Sch.  Act,  1873,  substituted  for  this  section. 
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42.  Where  a  scheme  relates  to  an  endowment   which  during  the    Kxi-eiitimi 

three    years    preceding    the    commencement   of    this   Act   has   had   an    "•-''' 

schemes 

average     annual     gross     income     of     not     more     than     one     hundred    for  endow  - 
pounds,   no    petition    shall    be    presented   to   Her   Majesty    in   Council    "J^*  1IH)/ 
with    reference    to    such    scheme,    so    far    as    it    relates    to    such    an 
endowment. 

The  certificate  of  the  Charity  Commissioners  for  England  and 
Wales  shall  be  conclusive  evidence  for  the  purposes  of  this  section 
of  the  income  of  an  endowment. 

43.  If    any  scheme  or  any  part  thereof  is  not  approved  by  Her    New  scheme 
Majesty,   then  the  Commissioners  may  thereupon  proceed  to  prepare 

another    scheme    in    the    matter,    and    so    on    from    time    to    time    as 
often   as  occasion  may  require. 

44.  Schemes    may    be    from    time    to   time   framed  and  approved    Ainend- 
for    amending   any    scheme    approved    under    this    Act,    and    all    the    ^hemes. 
provisions  of  this  Act  relative  to  an  original  scheme  shall  apply  also 

to  an  amending  scheme,  mutatis  mutandis. 

45.  A    scheme    shall    not   of   itself    have   any    operation,   but    the    .Scheme  to 
same,   when  and  as  approved  by  Her  Majesty  in  Council,  shall  from    t!lke  effect- 
the  date  specified  in  the  scheme,  or,  if  no  date  is  specified,  from  the 

date   of    the   Order   in    Council,  have   full  operation  and  effect  in  the 
same  manner  as  if  it  had  been   enacted  in  this  Act. 

4(>.  Upon  a  scheme  coming  into  operation,  every  Act  of  Effect  <>f 
Parliament,  letters  patent,  statute,  deed,  instrument,  trust,  or  direction 
relating  to  the  subject  matter  of  the  scheme,  and  expressed  by  such 
scheme  to  be  repealed  and  abrogated,  shall,  by  virtue  of  the  scheme 
and  of  this  Act,  be  repealed  and  abrogated  from  the  date  in  that 
ln>half  specified,  or  if  no  date  is  specified,  from  the  date  of  the 
scheme  coining  into  operation,  and  all  property  purporting  to  be 
transferred  by  such  scheme  shall,  without  any  other  conveyance  or 
act  in  the  law  (so  far  as  may  be),  vest  in  the  transferees,  and 
so  far  as  it  cannot  be  so  vested  shall  be  held  in  trust  for  the 
transferees. 

47.     The  Order  in  Council  approving  a  scheme  shall  be  conclusive    Evidem-t.- of 
evidence    that    such    scheme    was    within   the   scope   of   and  made   in    schen 
conformity  with  this  Act,  and  the  validity  of  such  scheme  and  order 
shall  not  be  questioned  in  any  legal  proceedings  whatever. 

.j.^  i  Quorum  of 

Commis- 
sioners. 

49.     Section   eleven   of    the    Charitable    Trusts    Act,   1853,    (which    IVnver  of 
relates    to    the    production    of    documents    by    public    officers),    and    Bionere8&c 


1  See  Sec.  5  of  End.  Sch.  Act,  1874,  substituted  for  this  section. 
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sections  six,  seven,  eight,  and  nine  of  "The  Charitable  Trust  Act,  1855," 
(relating  to  evidence,  and  the  attendance  and  examination  of 
witnesses,)  shall  extend  to  the  Commissioners  and  Assistant 
Commissioners  under  this  Act,  as  if  they  were  the  commissioners 
and  inspectors  mentioned  in  those  sections. 

50.  Where    any    Commissioner    or   Assistant   Commissioner  holds 
a    local    inquiry    for    the     purpose    of    a    scheme    under    this     Act, 
whether    before  or  after    the   first  publication  of  a  draft   scheme,   he 
shall  for  that  purpose  hold  a  sitting  or    sittings  in   some  convenient 
place    in    the    neighbourhood    of    the    place  where  the   endowment   is 
situate    or  administered,   and    thereat  take  and  receive  any   evidence 
and  information  offered,  and  hear  and   inquire  into   any  objections  or 
suggestions    made    or    to    be    made    during    the    sitting    or    sittings 
respecting  the  scheme  or  the  endowment  or  school,  with  power  from 
time  to  time  to  adjourn  any  sitting. 

Xotice  shall  be  published,  in  such  manner  as  the  Commissioners 
direct,  of  every  such  sitting  (except  an  adjourned  sitting),  fourteen 
days  at  least  before  the  holding  thereof. 

51.  The  Assistant  Commissioner  who   holds   a  local   inquiry  shall 
make    a    report    in    writing    to    the    Commissioners  setting    forth    the 
result    of    the    inquiry,   and    where   a  draft  scheme,   with   or   without 
an    alternative     stheme,    has    been    referred    to    him    whether   in    his 
opinion    such    draft    or    alternative    scheme,    as    the    case    may    be, 
should    be    approved    with    or    without    alteration,    and    if  with  any, 
then    with    what    alteration,    and  his   reasons  for  the    same,    and    the 
objections    and    suggestions,    if    any,    made    on    the    inquiry,    and    his 
opinion  thereon. 

Miscellaneous. 

52 ' 

During  the  same  period  the  Charity  Commissioners  shall  have 
the  same  power  of  acting  npon  application  made  to  them  by  the 
Commissioners  under  this  Act  with  respect  to  any  educational 
endowment  as  they  would  have  if  such  application  had  been  made 
by  the  governing  body  of  such  endowment ;  and  the  governing  body 
shall  conform  to  any  order  made  or  directions  given  by  the  Charity 
Commissioners  upon  such  application. 

53.  The  chapel  of  an  endowed  school  subject  to  this  Act.  which 
either  has  been  before  or  after  the  commencement  of  this  Act 
consecrated  according  to  law,  or  is  authorised  for  the  time  being 
by  the  bishop  of  the  diocese  in  which  the  chapel  is  situate,  liy 
writing  under  his  hand,  to  be  used  as  a  chapel  for  such  school, 
shall  be  deemed  to  be  allowed  by  law  for  the  performance  of 
public  worship  and  the  administration  of  the  sacraments  according 


1  See  Sec.  6  of  End.  Sch.  Act,  1874,  substituted  for  first  part  of  this  section. 
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to  the  Liturgy  of  the  Church  of  England,  and  shall  be  free  from 
t lie  jurisdiction  and  control  of  the  incumbent  of  the  parish  in  which 
such  chapel  is  situate. 

54.  The  majority  of  the  members  of   a  governing  body   who  are 
present    at    a    meeting    of    their    body     duly    constituted    shall    have 
power    to    do    anything    that    may    be    required    to    be    done    by    a 
governing  body  for    the    purposes    of    this    Act  :    Provided    that    this 
power   shall    be    in    addition    to    and    not    in    restraint    of  any    power 
which  any  meeting  of  such   governing  body  may   have  independently 
of  this  Act. 

55.  Every  interest,   right,  privilege,  or    preference,    or    increased 
interest,    right,    privilege,     or    preference,     which    any    person    may 
acquire  ;it'terthe  passing  of  this  Act   in   or   relative  to  any  endowed 
school     or     educational     endowment,     or     in     the     governing     body 
thereof,  or  as  member  of  any  such   governing   body,    or   in  or  relative 
to  any  mastership,  office,   place,   employment,    pension,   compensation, 
allowance,  exhibition,  or  emolument  in  the  gift  of  any   such  governing 
body,  shall  be  subject   to   the  provisions   of  any  scheme  made   under 
this     Act ;     and     the     governing     body    of    an    endowed    school    or 
educational    endowment    shall    not,    during    the    continuance    of    the 
power    of    making  schemes    under   this   Act,   begin    to   build,    rebuild, 
or    eiilarge   any  school  buildings  or  teachers   residences  or   buildings 
connected    therewith,   except   with   the   written   consent   of    the  Com- 
missioners,   or    under    the    directions    of    such    a    scheme,    but    this 
provision  shall  not  prevent  them  from   continuing  any  works  begun 
before  the  passing  of  this  Act,  or  from  doing   anything  necessary   for 
the  repair  or  maintenance   of   buildings   or   residences  existing  at    the 
passing  of  this  Act. 

50.  Notices  and  documents  required  to  be  served  on  or  sent  to 
a  governing  body  for  the  purposes  of  this  Act  may  be  served  or  sent 
by  being  left  at  the  office,  if  any,  of  such  governing  body,  or  being 
served  on  or  sent  to  the  chairman,  secretary,  clerk,  or  other  officer 
of  such  governing  body,  or  if  there  is  no  office,  chairman,  secretary, 
clerk,  or  officer,  or  none  known  to  the  Commissioners  (after  reason- 
able inquiry),  by  being  served  on  or  sent  to  the  principal  teacher  of 
the  school  (if  any)  under  such  governing  body. 

57.  Notices  and  documents  required  to  be  served  or  sent  for  the 
purposes  of  this  Act  may  be  served  or  sent  by  post,  and  shall 
be  deemed  to  have  been  served  and  received  at  the  time  when 
the  letter  containing  the  same  would  be  delivered  in  the  ordinary 
course  of  the  post;  and  in  proving  such  service  or  sending  it  shall 
be  sufficient  to  prove  that  the  letter  containing  the  notices  or 
documents  was  properly  addressed  and  put  into  the  post  office. 

•»S.  The  salaries  paid  and  expenses  incurred  in  carrying  inio 
effect  this  Act  shall  be  defrayed  out  of  monies  to  be  provided  bv 
Parliament. 
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powers  of 
making 
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59.  The  powers  of  making  and  approving  of  a  scheme  under 
this  Act  shall  not,  unless  continued  by  Parliament,1  be  exercised 
after  the  thirty-first  of  December  one  thousand  eight  hundred  and 
seventy-two,  or  such  further  day  not  later  than  the  thirty-first  of 
December  one  thousand  eight  hundred  and  seventy-three  as,  nuiv 
be  appointed  by  Her  Majesty  in  Council. 


ENDOWED   SCHOOLS  ACT,   1873. 

(36  &  37  VICT.  c.  87.) 

An  Act  to  continue  and  amend  the  Endowed  Schools  Acts,  1869. 

[5th  August  1873.] 


Construc- 
tion of  Act 
and  short 
title. 

32  &  33  Viet. 
c.  56. 

Commence- 
ment of  Act. 


Exception 
of  elemen- 
tary schools 
from 

32  &  33  Viet, 
c.  56,  and 
application 
thereto  of 
:«&34Vict. 
c.  75,  s.  75. 


1.  This  Act  shall  be  construed  as  one  with  the  Endowed   Schools 
Act,  1869  (in  this  Act  referred  to  as  the  principal  Act),  and     .... 
may  be  cited    as  the   Endowed   Schools  Act,    1873. 

2.  This    Act    shall    come    into    operation    on    the    first    day    of 
September   one    thousand     eight    hundred    and    seventy-three,   which 
day  is  in  this  Act  referred  to  as  the  commencement  of  this   Act. 

3.  Where   an    endowed   School,   not    being   a  grammar    school    as 
defined  by  the  Act   of    the  session   of   the  third  and  fourth  years   of 
the     reign    of      Her    present      Majesty,    chapter     seventy-seven,     or 
a  department  of    such  a   grammar   school,   is   at  the    commencement 
of    this    Act     an    elementary    school    within    the      meaning     of    the 
Elementary    Education    Act,    1870,    and    the     gross    average    annual 
income   of    the    aggregate    educational   endowments    of    such    school 
during   the    three    years    next    before    such    commencement    did    nor 
exceed  one  hundred  pounds,  in  such  case  after  the  commencement  of 
this   Act  nothing  in  the  principal  Act  shall  apply  to  such  school  or 
the  endowments  thereof,  and  section  seventy-five  of  the  Elementary 
Education  Act,  1870,  shall  apply  to  such  school  and  the  endowments 
thereof  in  like  manner  as   if   it  were  a  school  which,  at  the  commence- 
ment of  the  principal  Act,  was  in  receipt  of  an  annual  parliamentary 
grant,   aud   schemes    may    accordingly    be    framed,    submitted,    and 
approved  under  the   said  section    with  reference  to   such  school    and 
endowments. 

Provided,  that  nothing  in  this  section  shall  prevent  the  Com- 
missioners from  making,  on  the  application  of  the  governing  body 
of  an  endowment  of  which  part  only  is  an  educational  endowment 
to  which  this  section  applies,  a  scheme  dealing,  in  pursuance  of  the 


'  This  is  done  annually  liy  the  Expiring-  Laws  Continuance  Arts. 
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Kxtenskm 
of  Endowed 
SchoolsActs 
to  endow- 
ments, &c. 
vested  in 
Her  Majesty 
in  right  of 
the  Crown 
or  Duchy  of 
Lancaster. 


principal  Act,  with  the  part  of  such  endowment  applicable  or 
applied  to  other  charitable  uses,  and  in  such  case  the  scheme  may 
deal  with  the  endowed  school  and  endowment  thereof  in  like  manner 
as  if  this  section  had  not  been  enacted. 

The  governing  body  of  every  school  to  which  this  section  applir* 
may,  if  they  think  fit,  charge  such  fees  to  the  scholars  as  m:i\ 
from  time  to  time  be  approved  by  the  Committee  of  Council  on 
Education,  and  shall  permit  the  school  to  be  inspected  and  tin- 
scholars  therein  to  be  examined  by  one  of  Her  Majesty's  Inspectors 
of  Schools  at  such  times  and  in  such  manner  as  the  Committee  of 
Council  on  Education  may  from  time  to  time  direct. 

The  certificate  of  the  Charity  Commissioners  for  England  and 
Wales  that  a  school  is  or  is  not  a  school  to  which  this  section 
applies  shall  be  conclusive  evidence  of  the  fact  for  the  purposes  of 
the  principal  Act  and  this  section. 

•A.  Where  any  endowment,  or  any  right  of  holding  or  any  power 
of  government  of  or  management  over  any  endowment,  or  any 
power  of  appointing  officers,  teachers,  exhibitioners,  or  others, 
either  in  any  endowed  school  or  with  emoluments  out  of  any 
endowment,  is  vested  in  Her  Majesty  in  right  of  her  Crown  or  of 
the  Duchy  of  Lancaster,  the  Endowed  Schools  Acts,  1869  and 
1873,  shall  extend  to  snch  endowment,  right,  or  power;  and  ihe 
term  "  governing  body "  in  those  Acts  shall  be  deemed  to  include 
Her  Majesty  : 

Provided  that— 

(1.)  Any  scheme  with  respect  to  such  endowment,  right,  or 
power  shall  not  be  approved  by  the  Committee  of  Council  on 
Education  unless  Her  Majesty  assent  to  such  scheme  : 

(2.)  All  notices  and  documents  required  to  be  served  on  or  sent 
to  a  governing  body  for  the  purposes  of  the  Eiidowei! 
Schools  Acts,  1869  and  1873,  may  be  served  on  or  sent  to 
the  Lord  Chancellor  or  the  Chancellor  of  the  Duchy  of 
Lancaster,  as  the  case  may  require : 

(3.)  With  the  consent  of  Her  Majesty,  a  scheme  may  deal  with 
any  such  right  or  -power  without  saving  or  making  due 
compensation  therefor : 

(4.)  Any  assent  or  consent  of  Her  Majesty  required  for  tin- 
purpose  of  the  Endowed  Schools  Acts,  1869  and  1873,  may  be 
signified  by  Her  Majesty's  Sign  Manual,  countersigned  by 
the  Lord  Chancellor  or  by  the  Chancellor  of  the  Duchy  of 
Lancaster,  as  the  case  may  require. 

5.     It   shall  be   the   dnty  of  the   Commissioners    in  every   scheme    Auiend- 

to  have   the  same  regard   to  the   educational    interests  of  persons    in    1,",e1"'  "' 

•!-  A  :!."H  ict. 
a    particular    class     111    life    as    they    are    by    section     eleven    of    the    c.  ."«;,*.  11. 

principal  Act   required    to    have   to    the    educational   interests  of  any 
particular  class  of  persons. 
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Amend- 
ment of 
32  &  33 Viet. 
C.  56,  8.  17, 
as  to  holders 
of  office 
beincr 

retained  on 
governing 
body. 


(J.  Where  under  the  express  terms  of  the  original  instrument 
of  foundation  of  any  endowed  school  or  educational  endowment  the 
holder  of  any  particular  office  is  a  member  of  the  governing  body 
of  the  school  or  endowment,  nothing  in  section  seventeen  of  the 
principal  Act  shall  be  deemed  to  prevent  the  holder  for  the  time 
being  of  such  office  from  being  retained  as  a  member  of  the 
governing  body  of  such  school  or  endowment. 


Extension  i  if 
32  &  33  Viet. 
C.  56,  s.  ]!>, 
as  to  schools 
excepted 
from  the 
provisions 
as  to 
religion. 


7.  A  scheme  relating  to  any  educational  endowment  originally 
given  to  charitable  uses  since  the  passing  of  the  Act  of  the  first 
year  of  the  reign  of  William  and  Mary,  chapter  eighteen  (commonly 
called  the  Toleration  Act),  if  by  the  express  terms  of  the  original 
instrument  of  foundation,  or  of  the  statutes  or  regulations  made  by 
the  founder,  or  under  his  authority  in  his  lifetime,  or  within  fifty 
years  after  his  death  (which  terms  have  been  observed  down  U> 
the  commencement  of  the  principal  Act),  it  is  required  that  the 
majority  of  the  members  of  the  governing  body  or  that  the  majority 
of  the  persons  electing  the  governing  body  of  such  endowment,  or 
that  the.  principal  teacher  employed  in  the  school,  or  that  the 
scholars  educated  by  the  endowment,  shall  be  members  of  a  particular 
church,  sect,  or  denomination,  shall  be  excepted  from  the  provisions 
of  the  principal  Act  mentioned  in  section  nineteen  of  the  principal 
Act  in  like  manner  as  a  scheme  mentioned  in  that  section,  and 
that  section  shall  be  construed  as  if  a  scheme  relating  to  such  an 
educational  endowment  as  is  above  in  this  section  mentioned  were 
a  scheme  relating  to  an  educational  endowment  mentioned  in 
sub-section  two  of  the  said  section. 


Amend- 
ment of 
3L'  \  33  Viet, 
c.  56,  s.  25, 
as  to  new 
endowment 
mixed  with 
old 
buildings. 


S Where    it    appears    to    the    Commissioners    (subject 

to  appeal  to  Her  Majesty  in  Council)  that  the  endowment  originally 
given  less  than  fifty  years  before  the  commencement  of  the  principal 
Act  is  in  value .  not  less  than  the  old  endowment  and  was  given 
under  the  belief  that  the  old  endowment  was  attached  to  some 
particular  church,  sect,  or  denomination,  a  scheme  relating  to  such 
endowment  shall  provide  for  the  giving  of  religious  instruction  to 
the  scholars  belonging  to  such  church,  sect,  or  denomination. 


;is  to 
alteration  of 
schemes. 


Explana-  10.      A  provision  inserted  in  pursuance  of  section  twenty-eight  of 

32^  33  vict  tne  Princ*Pal  Act  in  any  scheme,  whether  made  before  or  after  the 
c.  56,  s.  2*,  passing  of  this  Act,  shall  not  be  deemed  to  give  the  Charity 
Commissioners  ....  any  power  to  alter  any  portions  of  such 
scheme  except  by  a  scheme  established  in  pursuance  of  the  Acts 
for  the  time  being  in  force  relating  to  such  Charity  Commissioners, 
or  any  of  those  Acts,  and  upon  the  same  application,  and  after 
the  same  procedure  and  notices,  and  subject  to  the  same  right  of 
appeal  as  a  scheme  established  under  those  Acts  by  the  Charity 
Commissioners  in  the  exercise  of  their  ordinary  jurisdiction. 
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11.      Where  a  scheme  under  the  principal  Act  gives  the  governing    Alteration 

body   of  any   endowed   school   power  to  make   regulations   respecting    ofreupious 

1    instruction. 
the    religions    instruction    given    at    such    school,    the    scheme    shall 

also  provide  for  any  alteration  in  such  regulations  not  taking  effect 
until  the  expiration  of  not  less  than  one  year  after  notice  of  the 
making  of  the  alteration  is  given. 

1*2  .....     "Two    months"    shall    be    substituted    for    "three    ment  of 
mouths"  in  the  said  section   [Sec.    34    of  End.    Sch.   Act,   18691,  and    32  &  33  Viet. 

C     DO     SS     •>  r 

all    references  in  the  principal  Act    to    the    said    three    months    shall    to  36*.  as  to 
be    construed    to   refer   to   the   said  two  mouths.  *ij11.ie  ^?r 

to  schemes. 
1«J.      The  Committee  of  Council  on  Education  '  as  soon  as  a  scheme 


is    submitted    to    them    shall,  before    approving    the   same,  cause    the    ment  of 
scheme  to  be  published  and  circulated  in  such  manner  as  they  think    c".  56  '  i-  .'('7 

•sufficient    for    giving    information  to  all   persons   interested,    together    as  to 

.,,  ...  approval  of 

with    a     notice     stating     tnat     during     one     month     after     the     first    Committee 

publication    of    such   notice   the   Committee   of    Council   on  Education    of  Council 

on  Educa- 
will  receive  any  objections    or    suggestions  made  to  them  in  writing    tionlto 

respecting  such  scheme. 

After  the  expiration  of  the  said  month  the  Committee  of  Council 
on  Education  '  may,  if  they  think  tit,  approve  the  scheme  or  may 
remit  the  scheme,  with  such  declaration  as  the  nature  of  the  case 
seems  to  them  to  require,  to  the  Commissioners;  and  section  forty 
of  the  principal  Act,  as  to  the  proceedings  where  a  scheme  is 
remitted  with  a  declaration,  shall  in  such  case  apply. 

The  Committee  of  Council  on  Education  as  soon  as  they  approve 
n  scheme  shall  forthwith  cause  the  scheme  so  approved  to  be 
published  and  circulated  in  such  manner  as  they  think  sufficient  for 
giving  information  to  all  persons  interested,  together  with  a  notice 
stating  that  unless  within  two  months  after  the  publication  of  the 
scheme  when  approved  a  petition  is  presented  in  pursuance  of  the 
principal  Act  to  Her  Majesty  in  Council  against  the  scheme,  or  such 
petition  as  in  this  section  mentioned  is  presented  to  the  Committee 
of  Council  on  Education,  such  scheme  may  be  approved  by  Her 
Majesty  without  being  laid  before  Parliament. 

During  the  said  two  months  a  petition  praying  that  the  scheme 
may  be  laid  before  Parliament  may  be  presented  to  the  Committee 
of  Council  on  Education  by  the  governing  body  of  the  endowment 
to  which  the  scheme  relates,  or  by  the  council  of  any  municipal 
borough  directly  affected  by  the  scheme,  or  by  any  inhabitant  rate- 
payers (not  less  than  twenty)  of  any  municipal  borough  or  place 
directly  affected  by  the  scheme. 

11-     •  Every  .     petition     to     Her     Majesty     in    Amend- 

Council    in    pursuance    of    section    thirty-nine    of    the     principal    Act    J"6?*'  <)f.. 
shall   be   referred   to   the  Judicial  Committee  of  Her  Majesty's  Privy    c~  56,  s.  39., 


'As  to  the  effect  of  tlie  Board   of  Education   being   now   substituted   for  the  Committee 
of  Council  on  Education  and  for  the  Commissioners  see  O.  in  C.  of  2ith  July,  limi. 
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as  to  appeal  Council  in  like  manner  as  if  it  were  an  appeal  from  a  court  from 
Council11  which  an  appeal  lies  to  Her  Majesty  in  Council,  and  the  Judicial 
Committee  shall  hear  and  deal  with  such  petitions  in  like  manner 
as  such  appeals,  and  shall  have  the  same  power  with  respect  to 
the  costs  of  parties  to  the  petition  and  otherwise  as  they  have 
with  respect  to  any  such  appeal,  and  shall  make  to  Her  Majesty 
a  report  or  recommendation  thereon  (the  nature  of  which  shall 
be  stated  in  open  court)  in  like  manner  as  in  the  case  of  any 
such  appeal 


Laying  of 
schemes 
before  Par- 
liament, 
and 

approval  of 
Her  Majesty 
in  Council. 


Annual 
report. 


15.  If,  at  the  expiration  of  the  time  for  a  petition  to  Her 
Majesty  in  Council  against  any  scheme,  no  such  petition  has  been 
presented,  and  no  petition  praying  that  the  scheme  be  laid  before 
Parliament  has  been  presented  in  pursuance  of  this  Act  to  the 
Committee  of  Council  on  Education,  it  shall  be  lawful  for  Her 
Majesty  by  Order  in  Council  to  declare  her  approbation  of  such 
scheme  without  the  same  being  laid  before  Parliament. 

If  any  such  petition  has  been  presented,  the  scheme  shall  be  laid 
before  both  houses  of  Parliament,  and  shall  be  so  laid  forthwith, 
if  Parliament  is  then  sitting,  after  the  expiration  of  the  time 
for  the  presentation  of  a  petition  to  Her  Majesty  in  Council,  or 
(if  a  petition  is  presented  to  Her  Majesty  in  Council  against  the 
scheme)  after  any  later  date  at  which  the  petition  is  withdrawn, 
or  Her  Majesty  in  Council  directs  the  scheme  to  be  laid  before 
Parliament,  and  if  Parliament  be  not  then  sitting,  shall  be  so  laid 
within  three  weeks  after  the  beginning  of  the  next  ensuing  session 
of  Parliament;  and  if  such  scheme  has  lain  before  Parliament  for 
not  less  than  two  mouths  during  the  same  session,  then  unless  an 
address  has  been  presented  within  such  two  months  by  one  or  other 
of  the  Houses  of  Parliament  praying  Her  Majesty  to  withhold  Her 
consent  from  such  scheme  or  any  part  thereof,  it  shall  be  lawful  for 
Her  Majesty  by  Order  in  Council  to  declare  her  approbation  of  such 
scheme  or  any  part  thereof  to  which  such  address  does  not  relate. 

1(>.  The  Commissioners  shall  make  to  the  Committee  of  Counc-it 
on  Education  '  in  every  year  a  report  of  their  proceedings  under  the 
principal  Act  and  this  Act,  and  such  report  shall  be  laid  before 
Parliament.  Such  report  shall  describe  all  schemes  not  laid  before 
Parliament  which  have  been  approved  by  Her  Majesty  during  the 
year  for  which  such  report  is  made. 


any  nniver-  18-      Whenever  according  to  the  rules,  regulations,  statutes,  trust;-, 

sity  of  the  or   constitntioii   of  any   school,   being  an    endowed   school  within   the 

United 

Kingdom, if  meaning  of   "The   Endowed   Schools  Act,   1869,"   and  with   regard   to 


1  See   O.  in  0.  of    llth  Aug-ust,  1902,    Sec.    2  (1)  (b),   substituting  His   Majesty  the  Kinsc 
for  the  Committee. 
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which  the  said  Commissioners  are  therein-  empowered  to  make  a 
new  scheme,  the  head  master  or  any  other  master  is  required  to  be 
a  graduate  of  some  specified  university  or  universities,  a  graduate 
or  any  university  of  the  United  Kingdom  having  the  degree  which 
would  be  a  qualification  if  it  had  been  granted  by  one  of  the  said 
specified  universities,  shall  in  future,  if  otherwise  qualified,  be  eligible 
as  such  head  master  or  other  master. 


otherwise 
fit,  shall  Ire 


f"-1(l  where 
the  statutes 
require  the 


srnduate  of 
Camtiridge 


ENDOWED    SCHOOLS    ACT,    1874. 

(37  &  38  VICT.  c.  87.) 

An   Act    to   amend   the    Endowed    Schools    Acts. 

[7th   August   1874.] 


1 


Transfer  of  Powers. 
all    powers    and    duties    by    the    Endowed     Schools    Transfer  of 


Acts   vested   in   or  imposed  on  the   Endowed    Schools   Commissioners 

shall  be  transferred   to  and  imposed  011  the  Charity  Commissioners,    Schools 

and,   except    as    otherwise    provided    by   this   Act,   shall    be    exercised    gjoners  to 

and    performed    by  the   Charity  Commissioners    in    like    manner   and    Charity 

Commits- 
form    and    subject    to    the    same   conditions,   liabilities,  and   incidents    sioners. 

respectively  as  such  powers  and  duties  have  been  exercised  and 
performed  by  the  Endowed  Schools  Commissioners,  or  as  near 
thereto  as  circumstances  permit  ..... 


Amendment  of  Lmr. 

4.     Any  power  by  the  Endowed  Schools  Act,  1869,  vested  in  the  Exercis,  '..t 

Charity    Commissioners,    upon    application    made    to    them    by    the  Cei^ai1"  ],  . 
Commissioners    under    the    said    Act,    may     ... 
bv  the  Charitv  Commissioners  of  their  own  motion. 

•  * 


be    exercised    Charity 


5.  A  scheme  of  the  Charity  Commissioners  made  in  pursuance  Quorum  of 
of  the  powers  of  this  Act  and  the  Endowed  Schools  Acts,  or  any 
of  them,  shall  not  be  submitted  to  the  Committee  of  Council  on 
Kducation  unless  it  has  been  approved  at  a  meeting  of  the  Board 
at  which  there  are  present  not  less  than  three  Commissioners  (of 
whom  one  shall  be  the  Chief  Commissioner,  or,  in  his  absence 
from  illness  or  unavoidable  cause,  such  other  Charity  Commissioner 
as  may  for  the  time  being  be  named  by  the  Committee  of  Council 
on  Education)  ;  in  all  other  respects  one  Charity  Commissioner  may 
aft  under  the  Endowed  Schools  Acts  as  amended  by  this  An. 
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I  lowers 


Miscellaneous. 

6  .....  '  during  the  continuance  of  such  powers  any  court 
or  judge  shall  not,  with  respect  to  any  endowed  school  or  educa- 
ti°nal  endowment  which  caii  be  dealt  with  by  a  scheme  under  this 
Act  and  the  Endowed  Schools  Acts,  or  any  of  such  Acts,  make 
any  scheme  or  appoint  any  new  trustees  without  the  consent  of 
the  Committee  of  Council  on  Education. 


Definitions.  !).     In    this    Act,    so    far    as    is    consistent    with    the    context,    the 

expressions  following  have  the  meanings  hereafter  assigned  to  them  ; 
that  is  to  say, 

The  expression  "The  Endowed  Schools  Acts"  means  the 
Endowed  Schools  Acts,  1869  and  1873: 

The  expression  "The  Endowed  Schools  Commissioners"  means 
the  Commissioners  appointed  in  pursuance  of  the  Endowed 
Schools  Act,  1869 :  .  .  . 


Construc- 
tion and 
short  title. 


10.  This  Act,  so  far  as  consistent  with  the  tenor  thereof,  shrill 
be  construed  as  one  with  the  Endowed  Schools  Acts,  as  amended 
by  this  Act  ;  and  in  the  construction  of  the  Endowed  Schools  Acts 
the  expression  "the  Commissioners"  shall,  unless  there  is  something 
in  the  context  inconsistent  therewith,  ....  mean  the  Charity 
Commissioners ;  .  .  .  .  and  this  Act  may  be  cited  separately 
as  "  The  Endowed  Schools  Act,  1874." 


ENDOWED    SCHOOLS    (VESTED    INTERESTS)    ACT 
CONTINUANCE    ACT,   1875. 

(38  &  39  VICT.  c.  29.) 

An  Act  to  continue  the  Endowed  Schools  Act,   1868. 

[29th  June  1875.1 

:-u  ,^  Hi'Viet.    WHEREAS    bv    the    Endowed    Schools    Act.    1868,    certain    conditions 

c-  ^~-  were    annexed    to   the   appointment   of    persons    to    offices    in    certain 

schools  ;  and  by  section  six  of  the  said  Act  the  Act  was  continued  in 

force  until  the  first  day  of   August  one  thousand  eight  hundred  and 

sixty-nine,  and  the  end  of  the  then  next  session  of   Parliament  : 

And  whereas  the  said  Act  has  been  continued  until  the  thirty-first 
day  of  December  one  thousand  eight  hundred  and  seventy-five,  and 
it  is  expedient  that  the  same  should  continue  in  force  so  long  as 

1  The    first    part    of    the   section    (repealed)  referred  to  the   powers  of  making  schemes 
under  the  End.  Sch.  Acts. 
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the    powers    of    making    schemes    under    the    Endowed    Schools   Acts, 

1869,  1873.  and   1874,  continue   in    force,  and   those   powers   were   by 

section    six    of    the   Endowed    Schools    Act,    1874,   continued    in    force    37  &  :ts  v,,-i. 

for  a  period  of  five  years  from  the  thirty-first  day  of  December  one    c-  s~- 

thousand  eight   hundred   and  seventy-four  : 

Be  it  therefore  enacted     .     ...     by     .....  as  follows  : 

1.     This    Act     may    be    cited    as    the    Endowed    Schools    (Vested    Short  title. 
Interests)   Act   Continuance  Act,  187"). 

'2.     The    Endowed    Schools   Act,  1868,  shall   continue   in    force    so    (jontinu- 
long  as   the   powers   of   making  schemes  under  the  Endowed  Schools    f11106.^1    . 
Acts,   1869,  1873,  and  1874,  continue  in  force,  whether  in  pursuance    c.  MS.  ~ 
of    the    Endowed    Schools   Act,    1874,  or  of   any   Act   hereafter  to   be 
passed. 


WELSH    INTERMEDIATE    EDUCATION  ACT,   1889. 

(.V2  &  53  VICT.  c.  40.) 

An    Act   to  promote    Intermediate  Education  in  Wales. 

[12th  August  1889.] 

*  *  *  # 

Preliminary. 

1.     This   Act    may  be   cited  for  all    purposes   as  the   Welsh   Inter-    Short  title 

mediate  Education  Act,  1889,  and  shall,  so  far  as  is  consistent  with  the    fVnd  c°n" 

struction. 
tenour  thereof,  be  construed  as  one  with  the   Endowed  Schools  Acts, 

and  may  be  cited  together  with  those  Acts  as  the  Endowed  Schools 
Acts,  1869  to  1889.  This  Act  shall  come  into  operation  on  the  first 
day  of  November  next  after  the  passing  thereof,  which  day  is  in 
this  Act  referred  to  as  the  commencement  of  this  Act. 

'2.     The   purpose  of   this  Act  is  to  make  further  provision  for  the    Purpose  of 
intermediate    and   technical    education    of    the    inhabitants    of    Wales 
and  the  county  of  Monmouth. 

Scheme?  for  Intermediate  Education. 

3. — (1.)   It    shall    be   the   duty   of    the    joint    education   committee    Schemes  by 
as    herein-after    mentioned    of    every    county    in    Wales    and    of    the    education 
county    of    Monmonth    to    submit    to    the    Charity    Commissioners    a    committee, 
scheme   or  schemes   for  the  intermediate  and  technical    education   of 
the  inhabitants  of  their  county,  either  alone  or  in  conjunction  with 
the    inhabitants   of    any    adjoining   county  or   counties,   specifying    in 
each  scheme  the  educational  endowments  within  their  county  which  in 
their  opinion  ought  to  be  used  for  the  purpose  of  such  scheme. 
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ML'  it 33  Viet.  (2.)  A  county  council  may  recommend  their  committee  to  insert 
in  such  scheme  a  provision  for  a  payment  out  of  the  county  rate  to 
an  amount  not  exceeding  that  in  this  Act  mentioned  of  the  expenses 
of  carrying  into  effect  the  scheme,  or  any  particular  part  thereof, 
and  such  provision  may  accordingly,  if  it  is  thought  tit,  Vie  inserted 
in  the  scheme. 

(3.)  Such  scheme,  if  the  Commissioners  (after  such  examination 
or  inquiry  as  mentioned  in  section  thirty-two  of  the  Endowed  Schools 
Act,  1869)  approve  it,  either  without  modification,  or  with  such 
modifications  as  may  be  assented  to  by  the  joint  education  committee, 
shall  be  adopted  and  proceeded  on  by  the  Commissioners  in  the  same 
manner  as  if  it  were  a  draft  scheme  originally  prepared  by  themselves. 

(4.)  If  the  scheme  is  not  so  adopted  by  the  Commissioners,  it 
shall  be  deemed  to  be  a  scheme  prepared  and  submitted  by  a  governing 
body  to  the  Commisssioners  within  the  meaning  of  section  thirty-two 
of  the  Kmlnwed  Schools  Act,  1869,  and  shall  be  dealt  with  accordingly. 

(5.)  Where  a  county  council  recommend  a  payment  out  of  the 
county  rate  a  scheme  may  be  made  in  pursuance  of  this  Act,  although 
there  is  110  other  endowment. 

(6.)  The  Charity  Commissioners  may,  if  they  think  fit,  accept 
a  joint  scheme  from  two  or  more  joint  education  committees. 

(7.)  A  joint  education  committee  may,  instead  of  submitting 
a  scheme,  submit  to  the  Charity  Commissioners  proposals  for  a 
scheme,  and  such  proposals  may  include,  if  so  recommended  by  the 
county  council,  a  payment  out  of  the  county  rate  ;  and  the  Com- 
missioners shall  prepare  a  scheme  for  carrying  into  effect  such 
proposals,  either  with  or  without  modifications,  but  any  modification 
to  which  the  joint  education  committee  do  not  assent  shall  be  struck 
out  of  the  scheme,  and  the  scheme  as  so  prepared,  with  the  omission 
of  any  modification  to  which  the  joint  education  committee  do  not 
assent,  shall  be  deemed  for  the  purposes  of  this  section  to  be  a 
scheme  submitted  by  a  joint  education  committee  to  the  Charity 
Commissioners,  and  the  Commissioners  shall  proceed  accordingly. 

Restrictions  ^- — (!•)   ^  j°int  education   committee  shall  not  without  the  assent 

empowers  of  the  county  council  direct   by  their  scheme  any  contribution  to  be 

education  made    out    of  the    county  rate    exceeding    the  amount    recommended 

committee.  ^y  tjie  COUnty  council. 

(2.)  Where  any  part  of  the  expenses  of  the  establishment  or 
maintenance  of  a  school  or  of  scholarships  attached  thereto  is  to 
be  defrayed  out  of  the  county  rate  a  scheme  relating  to  such  school 
shall  provide  that  the  county  council  shall  be  adequately  represented 
on  the  governing  body  of  such  school. 

(3.)  Where  a  scheme  under  this  Act  does  not  relate  to  a  school 
maintained  out  of  the  endowment,  or  forming  part  of  the  foundation 
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of  any  cathedral  or  collegiate  church,  or  where  a  scheme  under 
this  Act  does  not  relate  to  any  other  educational  endowment  which 
by  section  nineteen  of  the  Endowed  Schools  Act,  1869,  is  except ed 
from  the  foregoing  provisions  of  that  Act  therein  mentioned,  such 
scheme  shall,  in  addition  to  the  provisions  of  section  fifteen  of  the 
said  Act,  provide  that  no  religious  catechism  or  religious  formulary 
which  is  distinctive  of  any  particular  denomination  shall  be  taught 
to  a  scholar  attending  as  a  day  scholar  at  the  school  established  or 
regulated  by  the  scheme,  and  that  the  times  for  prayer  or  religious 
worship  or  for  any  lesson  or  series  of  lessons  on  a  religious  subject 
shall  be  conveniently  arranged  for  the  purpose  of  allowing  the 
withdrawal  of  a  day  scholar  therefrom  in  accordance  with  the  said 
section  fifteen. 

(4.)  Where  any  power  of  appeal  to  the  Queen  in  Council,  or 
power  to  present  a  petition  praying  that  a  scheme  may  be  laid 
before  Parliament,  is  given  by  the  Endowed  Schools  Acts  to  any 
persons  or  body  of  persons  in  relation  to  any  endowment,  a  like 
power  may  be  exercised  by  a  county  council  required  by  the 
scheme  to  contribute  a  sum  out  of  the  county  rate,  or  by  a  joint 
education  committee  in  relation  to  any  matter  which  has  been 
introduced  into  the  scheme  against  the  wishes  of  the  comity 
council  or  committee,  as  the  case  may  be,  as  expressed  in  objections 
sent  in  writing  to  the  Charity  Commissioners  before  the  scheme 
was  submitted  by  those  Commissioners  for  the  approval  of  the 
Education  Department. 


Constitution   and  Powers  of  Joint    E<li«-<iti»n    Committee. 

5.     For    the    purposes    of    this    Act    there    shall    be    appointed    in    Establish- 
every    county    in    Wales    and    in    the    county    of    Monmouth    a    joint     -"?nt c 
education  committee  of  the  county  council  of  such  county  consisting  of    education 
three  persons  nominated  by  the  county  council,  and  two  persons,  being 
persons  well  acquainted  with  the  conditions  of  Wales  and  the  wants 
of  the   people,  preference  being  given  to  residents  within  the  county 
for  which  such  joint  committee  is  to  be  appointed,  nominated  by  the 
Lord    President    of    Her    Majesty's    Privy    Council.     Any    vacancy    in 
the  joint  education  committee  among  the  persons  appointed  by  the 
county    council    may    be    filled    up    by    the    county    council,    and    any 
vacancy  among  the   persons   nominated   by   the    Lord  President   may 
be  filled  up  by  the  Lord  President. 

(>. —  (1.)    Sub-sections    one    and   two    of   section    eighty-two    of    the  Transaction 

Local  Government  Act,  1888,  respecting  the  proceedings  of  committees  I'lr'aml^ 

of  county  councils,  shall  apply  to  proceedings  of  the  joint  education  proceedings 

committee    of    a   county    council    under    this    Act,    but    the    acts    and  yj^JJ j,,,, 

proceedings  of  the  committee   shall  not  be  required  to  be  submitted  committee, 
to  the  county  council  for  their  approval. 
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county  rate. 


(2.)  The  county  council  shall  make  proper  provision  for  enabling 
the  committee  to  transact  its  business,  and  the  clerk  of  the  county 
council  shall  act  as  the  clerk  of  the  joint  education  committee. 
Any  act  of  the  committee  may  be  signified  under  the  hands  of 
any  three  members  thereof  or  under  the  hand  of  the  clerk. 

(3.)  Any  of  the  assistant  commissioners  of  the  Charity  Com- 
missioners shall  be  at  liberty  to  attend  any  meeting  of  a  joint 
education  committee,  and  to  take  part  in  the  proceedings,  but  shall 
not  have  a  right  to  vote. 

Contrilm-  7- — (1.)   Where    a    county     council    has    recommended    that    any 

scholarship  should  be    paid   out   of  the    county    rate  a   scheme   under 
this  Act  may  contain  provisions  to  that  effect. 

(2.)  Where  a  county  council  has  recommended  that  any  annual 
contribution  should  be  made  out  of  the  county  rate  a  scheme  under 
this  Act  mav  direct  the  contribution  so  recommended  or  any  less 
contribution  to  be  made  accordingly,  and  shall  specify  the  persons 
to  whom  the  contribution  so  directed  to  be  made  is  from  time 
to  time  to  be  paid. 

(3.)  The  recommendation  of  a  county  council  in  respect  of  a 
contribution  out  of  the  county  rate,  and  a  scheme  giving  effect  to 
such  recomme7idatiou,  may  provide  that  such  contribution  shall  be 
either  a  fixed  annual  sum,  or  an  annual  sum  not  exceeding  a  certain 
amount,  such  amount  to  be  determined  annually  in  manner  specified 
in  the  scheme. 

(4.)  The  annual  contribution  to  be  paid  to  any  school  out  of 
the  county  rate  in  pursuance  of  any  scheme  shall  not  exceed  the 
amount  stated  in  such  scheme,  but  may  be  reduced  by  an  amending 
scheme  made  on  the  application  of  the  county  council  or  of  the 
governing  body  of  such  school. 

finance, 

S. — (1.)  Where  a  scheme  under  this  Act  providing  for  a  con- 
tribution out  of  a  county  rate  comes  into  operation,  the  amount  from 
time  to  time  payable  out  of  the  county  rate  in  pursuance  of  such 
scheme  shall  be  paid  by  the  county  council  out  of  the  county  fund. 

(2.)  That  amount  and  any  expenses  otherwise  incurred  by  a 
county  council  in  pursuance  of  this  Act  shall  be  paid  as  genera-1 
expenses  of  the  county  council. 

(3.)  The  addition  made  to  the  county  rate  in  any  county  for  the 
purpose  of  defraying  contribvitions  for  intermediate  and  technical 
education  under  this  Act  shall  not  in  any  year  exceed  one  half- 
penny in  the  pound,  on  the  aggregate  amount  of  the  rateable  value 
of  the  property  in  the  county,  as  ascertained  for  the  purpose  of 
the  levy  of  the  county  contributions. 


Expenses  of 
county 

council. 


WELSH    INTERMEDIATE    K  DUCAT  ION    ACT,    1889.  377 

(4.)  Every  increase  of  rate  levied  under  this  section  shall,  in  all 
precepts  for  the  levy  thereof,  be  described  as  a  separate  item  of 
rate,  and  when  collected  from  the  individual  rate-payers  shall  be 
specified  as  a  separate  item  of  rate. 

J>       (I.)   The    Commissioners    of    Her    Majesty's    Treasury     shall    Contribu- 
aunually    out     of     moneys    provided    by     Parliament    pay    in     aid     of 
each    school    aided    by    the    county    and    subject    to    a    scheme    made 
under  this  Act   such   sums  as   herein-after  mentioned. 

(2.)  The  sums  to  be  so  paid  shall  depend  on  the  efficiency  of 
the  schools  aided  by  the  county,  as  ascertained  by  such  annual 
inspection  and  report  as  may  be  required  by  the  regulations  from 
time  to  rime  made  by  the  Treasury  for  the  purposes  of  this  section, 
and  shall  be  of  such  amounts  as  may  be  fixed  by  those  regulations, 
and  shall  be  paid  in  manner  provided  by  those  regulations. 

(:>.)  The  aggregate  amount  of  the  sums  paid  by  the  Com- 
missioners of  Her  Majesty's  Treasury  in  any  year  in  respect  of  the 
schools  in  any  county  shall  not  exceed  the  amount  payable  in  that 
year  in  pursuance  of  this  Act  out  of  the  county  rate. 

(4.)  The  Treasury  may  from  time  to  time  make,  and,  when 
made,  vary  and  revoke,  regulations  for  the  purposes  of  this  section. 

10.     The  purposes  for  which  the  governing  body  of  a  school  may    Power  to 
be   authorised   in    pursuance    of    this    Act  to    borrow  money   shall   be 


purposes  for  which  the  Public  Works  Loan  Commissioners  may  lend    Commis- 

sioners to 
to  such  governing  body.  lend. 

Supplemental  Provisions. 

11.     The     powers    conferred    by    this    Act    011    a    joint     education    Duration  of 

committee  shall  not,  unless  Parliament  otherwise  directs,1  be  exercised    powers  of 

j  omt 

by  the  committee  after  the  expiration   of  three  years  from  the  date    education 
of    the    commencement    of  this  Act,   [and,  during  the  continuance  of    c!l'1'|'|"1 
the  powers    of    the    committee    under    this    Act,    all    powers    which    suspension 
otherwise    might   have   been   exercised   by  the  Charity  Commissioners    charity" 
of  making,  establishing,  or  submitting  (independently  of  any  scheme    Comuiis- 
submitted   by    the    joint    education    committee)    a    scheme    for    the 
administration    of    any   educational     endowments   within    the    county 
of  such    committee,   shall,  except   with   the  consent  of  the  Education 
Department,  be  suspended,  and  not  be  exercised  by  them  in  relation 
to    such    endowments-].       Nothing    in    this    Act    shall   prevent    any 
proceedings   under   the    Endowed    School    Acts     in    relation    to    any 
scheme  of  which  a  draft  has  been  prepared,  published,  and  circulated 

1  This  is  done  annually  by  the  Expiring  Laws  Continuance  Acts. 

-  The  substitution  of  the  Board  of  Education  for  the  Charity  Commissioners  and  the 
Education  Department  has  had  the  effect  of  depriving  the  words  here  printed  in  [  ]  of 
their  meaning. 
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Description 
of  endow- 
ments 
applicable 
to  purpose 
of  Act. 


:«  A  :«  Viet. 

c.  7.".. 

36  &  37  Viet. 


before  the  commencement  of  this  Act,  in  pursuance  of  sections 
thirty-two  and  thirty-three  of  the  Endowed  Schools  Act,  1869, 
and  such  scheme  may  be  proceeded  with,  submitted  for  approval, 
and  come  into  operation  as  if  this  Act  had  not  passed. 

12. — (1.)  An  educational  endowment  within  the  county  of  a  joint 
education  committee  means  any  educational  endowment  which  is 
applied  in  the  county  or  is  appropriated  for  the  benefit  of  tin- 
natives  or  inhabitants  of  the  county,  or  of  some  of  such  natives 
or  inhabitants,  or  their  children,  or  where  the  benefits  of  such 
endowment  are  divisible  between  two  counties  or  between  the 
counties  in  Wales  and  the  county  of  Monmouth,  or  any  of  them, 
and  any  place  outside  of  Wales  and  the  county  of  Monmouth,  then 
means  so  much  of  the  eiidownment  as  the  Charity  Commissioners 
may  determine  to  be  applicable  for  the  benefit  of  the  county  of  the 
joint  education  committee. 

(2.)  Any  school  or  endowment  of  a  school  to  which  section 
seventy-five  of  the  Elementary  Education  Act,  1870,  applies,  and 
any  endowed  school  to  which  section  three  of  the  Endowed  Schools 
Act,  1873,  applies,  shall,  if  the  school  is  in  the  county  of  a  joint 
education  committee  under  this  Act,  be  for  the  purposes  of  the 
Endowed  Schools  Acts  and  this  Act  an  educational  endowment  and 
endowed  school  within  the  county  of  such  committee. 


f'i  instruc- 
tion of  Act 
in  relation 
to  endow- 
ments 
applicable 
to  purposes 
thereof. 


13.  For  the  purposes  of  any  scheme  under  this  Act  every  notice 
relating  to  the  scheme  shall  be  sent  to  the  joint  education  committee 
concerned  therein  in  like  manner  as  if  they  were  a  governing 
body,  and  such  committee  shall,  during  the  duration  of  their  powers 
under  this  Act,  have  the  same  power  of  applying  to  the  Charity 
Commissioners  with  respect  to  any  educational  endowment  within 
their  county  as  if  they  were  the  governing  body  of  that  endowment. 
Nothing  in  this  Act  shall  authorise  the  making  of  any  scheme 
interfering  with — 

(1.)  Any  endowment  given  either  by  present  gift  made  sub- 
sequently to  the  passing  of  the  Endowed  Schools  Act,  1869, 
or  by  the  will  of  a  testator  who  died  subsequently  to  the 
passing  of  the  said  Act,  unless  the  founder  or  governing 
body  of  such  endowment  assents  to  the  scheme. 

In  the  case  of  an  endowment  or  part  of  an  endowment  given 
either  by  present  gift  made  subsequently  to  the  passing  of  the 
Endowed  Schools  Act,  1869,  or  by  the  will  of  a  testator  who  died 
subsequently  to  the  passing  of  the  said  Act.  sections  twenty-five 
and-  twenty-six  of  the  said  Act  shall  for  the  purposes  of  a  scheme 
under  this  Act,  and  subject  to  the  provisions  of  this  Act,  apply  in 
like  manner  as  if  the  same  and  any  older  endowment  or  part  of  an 
endowment  were  respectively  in  the  said  sections  substituted  for  an 
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endowment  or  part  of  an  endowment  originally  given  to  charitnlik 
uses  less  or  more  than  fifty  years  before  the  commencement  of  the 
said  Act. 

14.  Nothing  in  the  Endowed  Schools  Acts  which  is  inconsistent  Exemption 
with  any  of  the  provisions  of  this  Act  shall  apply  in  the  case  of  any  fi.omcertain 
scheme    under    this    Act,    but  subject  to    this   enactment  the  powers  provisions 
conferred  by  this  Act  shall   be  in  addition   to,  and   not   in   derogation  schools 

of,  the  powers  under  the  said   Act.  A-cts- 

15.  The  Charity  Commissioners  shall  in  every  year  cause  to  be    Report  by 

liament  a   reort   of  the     roceedins  1 


laid   before  both  Houses    of  Parliament  a   report   of  the  proceedings 

under  this  Act  during  the  preceding  year.  sioners. 

1(>.  —  (1.)   In  this  Act  the  expression  "  county  "  means  an  admiiiis-  Application 

trative    county    as  defined  in  the  Local  C4overnmeut  Act,    1888,  and  J.'*^*^ 

includes    a  county    borough    within    the    meaning   of   that    Act;    and  and  county 

the    expression    "county    council"    includes    the    council  of  a   county  5°^fvict. 

borough.  c-  -*1- 

(2.)  Any  sums  payable  by  the  council  of  a  county  borough  in 
pursuance  of  this  Act  shall  be  paid  out  of  the  borough  fund  or 
borough  rate. 

17.      In    this    Act     unless     there    is    something    in    the    context    General 

.   ,  .,,  definitions. 

inconsistent  therewith  — 

The  expression  "  intermediate  education  "  means  a  course  of 
education  which  does  not  consist  chiefly  of  elementary  instruction 
in  reading,  writing,  and  arithmetic,  but  which  includes  instruction 
in  Latin,  Greek,  the  Welsh  and  English  language  and  literature, 
modern  languages,  mathematics,  natural  and  applied  science,  or 
in  some  of  such  studies,  and  generally  in  the  higher  branches  of 
knowledge,  but  nothing  in  this  Act  shall  prevent  the  establishment 
of  scholarships  in  higher  or  other  elementary  schools  ; 

The  expression  "technical  education"  includes  instruction  in-  - 

(i.)  Any  of  the  branches  of  science  and  art  with  respect  to  which 
grants  are  for  the  time  being  made  by  the  Department  of 
Science  and  Art  ; 

(ii.)  The  use  of  tools,  and  modelling  in  clay,  wood,  or  other 
material  ; 

(iii.)  Commercial  arithmetic,  commercial  geography,  book-keeping 
and  shorthand  ; 

(iv.)  Any  other  subject  applicable  to  the  purposes  of  agriculture, 
industries,  trade,  or  commercial  life  and  practice,  which  may 
be  specified  in  a  scheme,  or  proposals  for  a  scheme,  of  a  joint 
education  committee  as  a  form  of  instruction  suited  to  the 
needs  of  the  district  ; 

but    it    shall    not    include    teaching    the    practice    of    any    trade,    or 
industry,  or  employment. 


380 


APPENDIX    II. 


32  &  33  Viet. 

c.  56. 

36  &  37  Viet. 

C.  87. 

:<7  \  38  Viet. 


The  expression  ''Endowed  Schools  Acts"  means  the  Endowed 
Schools  Acts,  1869,  1873,  and  1874; 

The  expression  "  Education  Department "  means  the  Lords  of  the 
Committee  of  Her  Majesty's  Privy  Council  on  Education  ; 

The  expression  "  Charity  Commissioners "  means  the  Charity 
Commissioners  for  England  and  Wales ; 

The  expression  "  scholarship  "  includes  exhibition  or  other  educa- 
tional emolument ; 

The  expression  "parent"  includes  guardian  and  every  person 
who  is  liable  to  maintain  or  has  the  actual  custody  of  a  child  ; 

The  expression  "scheme  under  this  Act"  means  a  scheme  under 
the  Endowed  Schools  Act  as  amended  by  this  Act. 


ENDOWED    SCHOOLS    (MASTERS)    ACT,   1908. 

(8    EL.W.    VII.    c.    39.) 

An  Act  to  make  provision  with  respect  to   the   tenure   of   office   of 
Masters  of  Endowed  Schools.  [1st  August,   1908.] 


Tenure  of 
office  of 
masters  of 
endowed 
schools. 


1. — (1)  Notwithstanding  anything  contained  in  any  scheme  made 
with  reference  to  an  endowed  school,  any  master  in  the  school, 
by  whomsoever  appointed,  and  whether  appointed  before  or  after 
the  passing  of  this  Act,  shall  be  deemed  to  be  in  the  employment 
of  the  governing  body  for  the  time  being  of  the  school. 


c. 


U')    It     is    hereby    declared     that     notwithstanding    anything    in 
2  A  :•:;•:  Viet,    section  twenty-two  of  the  Endowed  Schools  Act.  1869,  any  provision 
in    any    scheme,    whether    made   before   or  after  the   passing    of    this 
Act,    providing    for    notice    being    given    to    a    master    before    he    is 
dismissed  from   office,   shall   have   full  effect. 

(3)  Subject    to    any  special   provisions   as   to   notice   contained    in 
any    scheme    relating    to    an    endowed    school,    and    subject    to    any 
special    agreement    as    to    notice,    the    dismissal    of    a    master    in    an 
endowed    school,    whether    appointed    before  or  after  the   passing  of 
this    Act,    shall   not  take   effect  except   at  the  end  of  a   school  term, 
and  except   after   at  least   two   months'  notice  of   dismissal  has   been 
given  to  him  by  or  on  behalf  of  the  governing  body  of  the  school. 

(4)  Nothing    in  this  Act   or  in   any   scheme,  whether  made  before 
or    after    the    passing    of    this    Act,    shall  prevent  the   dismissal  of  a 
master    without    notice    for    misconduct    or    other    good    and    urgent 
cause  assigned  at  the  time  of  dismissal. 


ENDOWED    SCHOOLS    (.MASTERS)    ACT,    1908. 
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2.     Nothing    in    this     Act     shall      prejudice      the      operation      or    Saving  for 
enforcement  of  any  judgment  or  order  of    any    court    of    competent    f^^enta 
jurisdiction    pronounced    or     made     before    the     first     day    of    April    of  court. 
nineteen  hundred  and  eight,  as  between  the  parties  to  the  proceedings 
in  which  the  judgment    was  pronounced   or  the   order   made,  and   any 
appeal  from  any  such   judgment   or  order  shall  be  decided   as   if  this 
Act  had  not  passed. 


Definitions. 


3.  In  this  Act— 

The  expression  "  endowed  school "  means  an  endowed  school 
within  the  meaning  of  section  six  of  the  Endowed  Schools 
Act,  1869,  and  includes  any  school  which  would  be  treated 
as  an  endowed  school  within  the  meaning  of  that  section  if 
section  eight  of  that  Act  had  not  been  enacted  :  Provided 
that  nothing  in  this  Act  shall  apply  to  a  public  elementary 
school  or  to  any  school  which  is  one  of  the  schoqls  mentioned 
in  section  three  of  the  Public  Schools  Act,  1868  : 

The  expression  "scheme"  means  a  scheme  made  under  the 
Endowed  Schools  Acts,  1869  to  1889,  or  under  the 
Charitable  Trusts  Acts,  1853  to  1894,  with  reference  to  an 
endowed  school  : 

The  expression  "master"  means  any  teacher  or  officer  in  the 
school,  and  includes  the  principal  teacher. 

4.  This    Act    may    be    cited  as    the    Endowed    Schools    (Masters)    short  title. 
Act,    1908,    and    may    be    cited    with    the    Endowed    Schools    Acts, 

1869  to  1889. 


31  &  32  Viet. 
c.  118. 
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BOARD    OF    EDUCATION    ACT    AND    ORDERS    IN 
COUNCIL    THEREUNDER. 


BOARD    OF    EDUCATION    ACT,    1899. 

(6-2  &  63  VICT.  c.  33.) 

An  Act  to  provide  for  the  Establishment  of  a  Board  of  Education 
for  England  and  AVales.  and  for  matters  connected  therewith. 

[9th  August,  1899.] 


Establish- 

BoarVof 
Education, 


1.  —  (1.)   There  shall    be    established  a  Board  of  Education  charged 
the  superintendence  of  matters  relating  to  education  in  England 
and   Wales. 


Duties  ami  2. —  (1.)   The    Board    of    Education    shall     take    the    place    of    the 

BoarcU)?         Education    Department    (including    the    Department    of    Science    and 
Education.      Art),     and     all     enactments     and     documents     shall     be     construed 
accordingly. 

(-.)  It  shall  be  lawful  for  Her  Majesty  in  Council,  from  time 
to  time,  by  Order,  to  transfer  to,  or  make  exerciseable  by,  the  Board 
of  Education  any  of  the  powers  of  the  Charity  Commissioners  or 
of  the  Board  of  Agriculture  in  matters  appearing  to  Her  Majesty 
to  relate  to  education,  and  the  Order  may  make  such  provision  as 
appears  necessary  for  applying  to  the  exercise  of  those  powers  by 
the  Board  of  Education  the  enactments  relating  to  the  Charity 
Commissioners  or  to  the  Board  of  Agriculture. 

Provided  that  any  question  as  to  whether  an  endowment  or  any 
part  of  an  endowment  is  held  for  or  ought  to  be  applied  to  educational 
purposes  shall  be  determined  by  the  Charity  Commissioners. 


Inspection 
of 

secondary 
schools. 


52  &  53  Viet, 
c.  40. 


3. — (1.)  The  Board  of  Education  may  by  their  officers,  or,  after 
taking  the  advice  of  the  Consultative  Committee  herein-after 
mentioned,  by  any  University  or  other  organisation,  inspect  any 
school  supplying  secondary  education  and  desiring  to  be  so  inspected, 
for  the  purpose  of  ascertaining  the  character  of  the  teaching  in  the 
school  and  the  nature  of  the  provisions  made  for  the  teaching  and 
health  of  the  scholars,  and  may  so  inspect  the  school  on  such 
terms  as  may  be  fixed  by  the  Board  of  Education  with  the  consent 
of  the  Treasury  :  Provided  that  the  inspection  of  schools  established 
by  scheme  under  the  Welsh  Intermediate  Education  Act,  1889; 
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shall,  subject  to  regulations  made  by  the  Treasury  under  section 
nine  of  that  Act,  be  conducted  as  heretofore  by  the  Central  Welsh 
Board  for  Intermediate  Education,  and  that  the  said  Board  shall  lie 
recognised  as  the  proper  organisation  for  the  inspection  of  any  such 
schools  as  may  be  desirous  of  inspection  under  this  section. 

(2.)  The  council  of  any  county  or  county  borough  may  our  <>!' 
any  money  applicable  for  the  purposes  of  technical  education  pas 
or  contribute  to  the  expenses  of  inspecting  under  this  section  any 
school  within  their  county  or  borough. 


•Jr.  It  shall  be  lawful  for  Her  Majesty  in  Council,  by  Order,  to 
establish  a  Consultative  Committee  consisting,  as  to  not  less  than  committee 
two-thirds,  of  persons  qualified  to  represent  the  views  of  Universities 
and  other  bodies  interested  in  education,  for  the  purpose  of  .... 
(b)  advising  the  Board  of  Education  on  any  matter  referred  to  the 
committee  bv  the  Board. 


{). — (I.)   This  Act  shall  not  extend  to  Scotland  or  Ireland. 

(2.)   This  Act  shall  come   into  operation   on   the  first  day  of  April 
one  thousand  nine  hundred. 

(3.)   This  Act  may  be  cited  as  the  Board  of   Education  Act,  1899. 


Extent, 
commence- 


SCHEDULE. 


ENACTMENTS  RKI>EAI.KI>. 


S. •":..]!  and  Chapter. 


Short  Title. 


Extent  of  Repeal. 


19  IY  20  Vic',  c.  116.     -     The  Education  Depart- 
ment Act,  1856. 

21  &  22  Viet.  c.  07.       -     The  Public  Health  Act, 

1858. 


The  whole  Act. 


In  section  seven  the  words  "the 
"  Vice- President  of  the  Com- 
"  mittee  of  the  said  Privy 
"Council  on  Education  beini; 
"  one  of  them." 
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STATUTORY  RULES  AND  ORDERS,  1900. 
No.  599. 


EDUCATION,    BOARD     OF. 


THE  BOARD  OF  EDUCATION  (CONSULTATIVE  COMMITTEE)  ORDER  IN  COUNCIL,  1900. 


At  the  Court  of  Osborne  House,  Isle  of  Wight  the  7th  day  of  August,  1900. 

PRESENT  : 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  four  of  the  Board  of  Education  Act,  1899,  it  is  enacted 
that  it  shall  be  lawful  for  Her  Majesty  in  Council  by  Order  to  establish 
a  Consultative  Committee,  consisting,  as  to  not  less  than  two-thirds,  of  persons 
qualified  to  represent  the  views  of  universities  and  other  bodies  interested 
in  education,  for  the  purposes  in  that  section  mentioned  : 

Now,  therefore,     .     .     .     .     it  is  hereby  ordered,  as  follows  :— 

1 — (1.)  There  shall  be  established  a  Consultative  Committee  of  the  l><>:ml 
of  Education  consisting  of  eighteen  members. 

(2.)  The  following  persons  shall  be  the  first  members  of  the 
Committee  .  .  :  .  : — 

#  #  *  # 

12.  This  Order  may  be  cited  as  the  Board  of  Education  (Consultative 
Committee)  Order  in  Council,  1900,  and  shall  come  into  operation  on  the 
first  day  of  October  one  thousand  nine  hundred. 


STATUTORY  RULES  A\D  ORDERS,  1900. 
No.  600. 


EDUCATION,   BOARD    OF. 


THE  BOARD  OF  EDUCATION  (POWERS)  ORDER  IN  COUNCIL,  1900. 


At   the   Court  at  Osborne  House,  Isle  of  Wight,  the  7th  day  of  August.    I'.tOO. 

PRESENT : 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act,  1899,  it  is  enacted 
that,  subject  to  the  provisions  of  that  section,  it  shall  be  lawful  for  Her  Majesty 
in  Council  from  time  to  time,  to  transfer  to,  or  make  exerciseable  by,  the  Board 
of  Education,  any  of  the  powers  of  the  Charity  Commissioners  in  matters 
appearing  to  Her  Majesty  to  relate  to  Education,  and  that  the  Order  may  make 


STATUTORY    RULES    AND    ORDERS,    1900. 


such  provision  as  appears  necessary  for  applying  to  the  exercise  of  those  powers 
by  the  Board  of  Education  the  enactments  relating  to  the  Charii\ 
Commissioners. 

Now,  therefore,     ....     it  is  hereby  ordered,  as  follows  :— 

1.  The  powers  of— 

(a.)  inquiring  into  charities;  nud 

(6.)  requiring  accounts  and  statements  to  be  rendered  and  answers  to 
questions  to  be  returned  ;  and 

(c.)  requiring  copies  of  and  extracts  from  documents  to  be  furnished  ; 
and 

(d.)   searching  records;    and 

(<'.)  requiring  the  attendance  of  witnesses  and  the  production  of 
documents  ;  and 

(/.  )  examining  witnesses  on  oath  and  administering  oaths  conferred 
on  the  Charity  Commissioners  and  their  Assistant  Commissioners 
and  officers  by  the  enactments  specified  in  Part  I.  of  the  First 
Schedule  to  this  Order,  or  by  any  scheme  under  the  Charitable 
Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools  Acts,  1869  to 
1889,  may,  so  far  as  they  relate  to  trusts  for  educational  purpose*, 
be  exercised  by  the  Board  of  Education  and  their  officer* 
concurrently  with  the  Charity  Commissioners  and  their  Assist.su  n 
Commissioners  and  other  officers,  suid  accordingly  those  enactments 
and  schemes  and  the  enactments  specified  in  Part  II.  of  that 
schedule  shall  apply  with  the  modifications  set  forth  in  the  Second 
Schedule  to  this  Order. 

2.  —  (].)   There  shall  be  transferred  to  the   Board  of  Education 

(«.)  all  powers  conferred  on  the  Charity  Commissioners  by  any  scheme 
made  under  the  Endowed  Schools  Acts,  1869  to  1889,  or  any  of, 
them,  and  regulating  an  endowment  held  for,  or  applicable  to 
educational  purposes  in  Wales  or  the  county  of  Monmouth,  or  by 
any  scheme  amending  any  such  scheme,  except  such  of  those 
powers  as  relate  to  the  vesting  or  transfer  of  any  laud  or  funds  of 
the  endowment  in,  to,  or  from  the  Official  Trustee  of  Charity 
Lands  or  the  Official  Trustees  of  Charitable  Funds;  and 

(b.)  all  powers  conferred  on  the  Charity  Commissioners  by  the 
Charitable  Trusts  Acts,  1853  to  1894,  or  the  Endowed  School* 
Acts,  1869  to  1889,  as  far  as  those  powers  are  exerciseable  in 
respect  of  any  endowment  so  regulated. 

(2.)   Provided  that- 

(<i.)  land  or  funds  belonging  to  siny  such  endowment  sliall  not  In- 
vested or  transferred  in,  to,  or  from  the  Official  Trustee  of  Clmrity 
Lands  or  the  Official  Trustees  of  Charitable  Funds  except  by 
Order  of  the  Charity  Commissioners  ;  and 

25 
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(?>.)  the  powers   of  the   Charity   Commissioners  with  respect  to — 

(i.)  the  appointment  and  removal  of  trustees,  or  otherwise  in 
relation  to  the  constitution  of  a  governing  body,  of  an 
endowment  held  partly  for  educational  purposes  in  Wales 
and  the  county  of  Monmonth  and  partly  for  other 
purposes :  and 

(ii.)  the  property  of  aii  endowment  the  income  of  which  is 
applicable  partly  to  educational  purposes  in  Wales  and  the 
county  of  Monmonth  and  partly  for  other  purposes, 

shall  not  be  transferred  to  the  Board  of  Education  unless  the  property  of 
the  endowment  is  administered  by  a  governing  body  established  for  educational 
purposes,  and  any  question  whether  a  governing  body  was  established  for 
educational  purposes  shall  be  determined  by  the  Charity  Commissioners. 

(3.)  For  the  purposes  of  he  transfer  effected  by  this  section,  the 
provisions  of  the  Charitable  Trusts  Acts,  1853  to  1894,  and  the  Endowed 
Schools  Acts,  1869  to  1889,  shall  apply  with  the  modifications  and  adaptations 
set  forth  in  the  Second  Schedule  to  this  Order,  and  in  the  schemes  conferring 
powers  transferred  by  this  section  the  provisions  relating  to  those  powers 
shall  have  effect  as  if  anything  required  to  be  done  to,  by,  or  in  relation  to 
the  Charity  Commissioners,  were  required  to  be  done  to,  by,  or  in  relation  to 
the  Board  of  Education,  and  any  rules,  regulations,  or  forms  made,  approved, 
or  prescribed  b}7  the  Charity  Commissioners  under  any  such  scheme  shall 
i-mitinue  in  force  until  varied,  revoked,  or  superseded  by  new  rules,  regulations, 
or  forms  made  in  accordance  with  the  provisions  of  the  scheme  as  amended 
by  this  Order. 

3.  This  Order  may  be  cited  as  the  Board  of  Education  (Powers)  Order  in 
Council,  1900,  and  shall  come  into  operation  on  the  first  day  of  November 
one  thousand  nine  hundred. 


First   Schedule. 

ENACTMENTS   APPLIED. 

PART  I. 

The  Charitable  Trusts  Act,  1853  (16  &  17  Viet.  c.  137),  ss.  9,  10,  11,  and  12, 
as  amended  by  the  Charitable  Trusts  Act,  1887  (50  &  51  Viet.  c.  49). 

The  Charitable  Trusts  Amendment  Act,  1855  (18  &  19  Viet.  c.  124),  ss.  6  and  7, 
as  amended  by  the  Charitable  Trusts  Act,  1887  (50  &  51  Viet.  c.  49). 

PART  II. 

The  Charitable  Trusts  Act,  1853,  ss.  13,  14,  and  15,  and  the  Charitable 
Trusts  Amendment  Act,  1855,  ss.  8  and  9,  as  amended  by  the  Charitable 
Trusts  Act,  1887. 


STATUTORY    RULES    AXD    ORDERS.    1901.  ;!S7 


Scln'ilulr. 
MODIFICATIONS    AND    ADAPTATIONS. 

References  to  the  Board  of  Charity  Commissioners  shall  be  construed  as 
references  to  the  Board  of  Education. 

References  to  a  Charity  Commissioner  shall  be  construed  as  references  to 
a  member  of  the  Board  of  Education. 

References  to  Assistant  Charity  Commissioners  shall  be  construed  as 
references  to  inspectors  and  other  officers  of  the  Board  of  Education. 

References  to  the  secretary  and  other  officers  of  the  Charity  Commissioners 
«hall  be  construed  as  references  to  the  secretary  and  other  officers  of  the 
Board  of  Education. 

The  Board  of  Education  shall  before  filially  settling  the  draft  of  anv 
amending  scheme  framed  under  the  Endowed  Schools  Acts,  1869  to  1889. 
cause  all  such  steps  to  be  taken  as  are  by  those  Acts  required  to  be  taken 
before  any  such  scheme  is  submitted  for  approval  to  the  Committee  of 
Council  011  Education,  and  such  final  settlement  shall  take  the  place  of  the 
approval  required  by  those  Acts,  and  accordingly  the  Board  of  Education 
shall  cause  the  scheme  to  be  published  and  circulated  in  such  manner,  and 
together  with  such  notice,  as  is  required  by  section  thirteen  of  the  Endowed 
Schools  Act,  1873,  and  the  like  proceedings  may  be  taken  with  respect  to 
a  scheme  so  settled  as  may  under  the  Endowed  Schools  Acts,  1869  to  1889, 
be  taken  with  respect  to  a  scheme  approved  by  the  Committee  of  Council  011 
Education. 

The  report  required  by  section  sixteen  of  the  Endowed  Schools  Act,  1*7:!. 
to  be  made  to  the  Committee  of  Council  on  Education  shall  be  made  to  Her 
Majesty  the  Queen. 


STATUTORY    RULES    AND    ORDERS,    1901. 
No.  587. 


EDUCATION,   BOARD    OF. 

THK   BOAKII  OF   EDUCATION    (POWERS)   ORDER   IN   COUNCIL,   li"i|. 


At  the  Court  at  St.  James's,  the  24th  day  of   July.    19<>l. 

PRESENT  : 
The   King's   Most  Excellent   Majesty  in   Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act.  1899,  it  is  lawful 
for  His  Majesty  in  Council,  subject  to  the  provisions  of  that  section,  from 
time  to  time,  to  transfer  to  the  Board  of  Kducation.  any  of  the  powers  "I' 
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the  Charity  Commissioners  in  matters  appearing  to  His  Majesty  to  relate  to 
education,  and  the  Order  may  make  such  pi'ovision  as  appears  necessary  for 
applying  to  the  exercise  of  those  powers  by  the  Board  of  Education  the 
enactments  relating  to  the  Charity  Commissioners. 

Now,  therefore it  is  hereby  ordered,  as  follows  : — 

1. —  (1.)  The  powers  conferred  on  the  Charity  Commissioners  by  the 
Charitable  Trusts  Acts,  1853  to  1894,  and  by  the  Endowed  Schools  Acts, 
1869  to  1889,  to  frame,  approve,  certif^v,  establish,  and  amend  schemes  shall, 
so  far  as  those  powers  are  exerciseable  in  respect  of  any  endowment  held 
solely  for  educational  purposes  in  England  and  Wales,  and  so  far  as  they 
have  not  already  been  transferred  to  the  Board  of  Education,  be  transferred 
to  that  Board. 

Provided  that  a  scheme  made  by  tho  Board  of  Education  shall  not  contain 
provisions  requiring  or  authorising  any  land  or  funds  belonging  to  any  such 
endowment  to  be  vested  or  transferred  in,  to,  or  from  the  Official  Trustee  of 
Charity  Lands  or  the  Official  Trustees  of  Chnritable  Funds  otherwise  than 
by  order  of  the  Charity  Commissioners. 

(2.)  Where  the  Charity  Commissioners,  in  exercise  of  the  powers  conferred 
on  them  by  the  Charitable  Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools 
Acts,  1869  to  1889,  determine,  by  scheme  or  otherwise,  in  respect  of  any 
endowment  held  partly  for  educational  purposes  and  partly  for  other  purposes, 
what  part  of  the  endowment  is  held  for  educational  purposes,  that  part  shall, 
for  the  purposes  of  this  Order  be  treated  as  an  educational  endowment  held 
solely  for  educational  purposes. 

(3.)  For  the  purposes  of  the  transfer  effected  by  this  section  the  provisions 
of  the  Charitable  Trusts  Acts,  1853  to  1894,  nnd  the  Endowed  Schools 
Acts,  1869  to  1899,  shall  apply  with  the  modifications  and  adaptations  set 
forth  in  the  schedule  of  this  Order. 

(4.)  In  anj-  scheme  made  before  the  commencement  of  this  Order  relating 
to  an  endowment  held  solely  for  educational  purposes,  provisions  empowering 
the  Charity  Commissioners  to  make  amending  schemes  and  to  make  rules, 
regulations,  and  forms,  and  any  rules,  regulations,  and  forms  made  by  the 
Charity  Commissioners,  before  the  commencement  of  this  Order  in  pursuance 
of  any  such  power,  shall  have  effect  as  if  in  those  provisions  and  in  those 
rules,  regulations,  and  forms,  references  to  the  Board  of  Education  were 
substituted  for  references  to  the  Charity  Commissioners. 

2.  Provisions  in  any  scheme  made  before  the  commencement  of  this  Order 
empowering    the    Charity    Commissioners    by    order    to    direct    the    manner    in 
which   a   school    shall    be    examined    in    any   year,  or    directing    the    GoTerning 
Body  to   send  a  copy  of  the  examiner's  report   to   the  Charity  Commissioners, 
shall    have    effect    as    if    in    any    siich    scheme    references    to    the    Board    of 
Education   had  been  substituted  for  references  to  the  Charity  Commissioners. 

3.  Tliis  Order  may  be  cited  as  the  Board  of  Education  (Powers)  Order  iu 
Council,  1901,  and  shall  come  into  operation  on  the  1st  day  of  September,  1901. 
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Schedide. 

MODIFICATIONS  AM>  AKAI'TATIOXS. 

In  such  of  the  provisions  of  the  Charitable  Trusts  Acts.  1853  to  1894,  and 
of  the  Endowed  Schools  Acts,  1869  to  1889,  as  relate  to  the  fnuning. 
approving,  certifying,  establishing,  and  amending  of  schemes,  or  to  the 
powers  and  duties  and  proceedings  incidental  thereto  or  consequential 
thereon,  for  references  to  the  Charity  Commissioners  and  their  officers 
shall  be  substituted  references  to  the  Board  of  Education  and  their  officers 
respectively. 

The  Board  of  Education  shall,  before  finally  settling  the  Draft  of  any 
scheme  framed  under  the  Endowed  Schools  Acts,  1869  to  1889,  or  any  of 
them,  cause  all  such  steps  to  lie  taken  as  are  by  those  Acts  required  to 
be  taken  before  any  such  scheme  is  submitted  for  approval  to  the  Committee 
of  Council  on  Education,  and  such  final  settlement  shall  take  the  place  of 
the  approval  required  by  those  Acts,  and  accordingly  the  Board  of  Education 
shall  cause  the  scheme  to  be  published  and  circulated  in  such  manner  and 
together  with  such  notice  as  is  required  by  section  thirteen  of  the  Endowed 
Schools  Act,  1873,  and  the  like  proceedings  may  be  taken  with  respect  to 
a  scheme  so  settled  as  may  under  the  Endowed  Schools  Acts,  1869  to  1889, 
be  taken  with  respect  to  a  scheme  approved  by  the  Committee  of  Council 
on  Education. 

The  report  required  by  section  sixteen  of  the  Endowed  Schools  Act,  1873, 
to  be  made  to  the  Committee  of  Council  on  Education  shall  be  made  to  His 
Majesty  the  King. 


STATUTORY  RULES  AND  ORDERS,  1902. 
No.  (.47. 


EDUCATION,    BOARD    OF. 

THE  BOARD  OF  EDUCATION  (POWERS)  ORDER  ix  COUNCIL, 


At   the   Court   at   Buckingham   Palace,  the  llth   day  of  August.    1902. 

PRESENT : 
The   King's  Most   Excellent  Majesty  in   Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act,  1899,  it  is  lawful 
for  His  Majesty  in  Council,  subject  to  the  provisions  of  that  section,  from 
rime  to  time,  to  transfer  to  the  Board  of  Education  any  of  the  powers  of 
the  Charity  Commissioners  in  matters  appearing  to  His  Majesty  to  relate  to 
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education,  and  the  Order  may  make  such  provision  as  appears  necessary  for 
applying  to  the  exercise  of  those  powers  by  the  Board  of  Education  the 
enactments  relating  to  the  Charity  Commissioners  : 

Now,  therefore,     ....     it  is  hereby  ordered,  as  follows  :— 

1.  All  powers  (except  the  powers  of  appointing  the  Official  Trustees 
of  Charitable  Funds,  and  of  making  orders  for  vesting  or  transferring 
lands  or  funds,  in,  to,  or  from  the  Official  Trustee  of  Charity  Lands 
or  the  Official  Trustees  of  Charitable  Funds)  conferred  on  the- 
Charity  Commissioners  and  their  officers  (except  the  said  Official 
Trustees),  by 

(«)  the  enactments  specified  in  the  Schedule  hereto,  or  any 
order,  scheme,  rule,  regulation,  form,  or  other  instrument 
intuit1  under  any  of  them  :  aud 

(b)  any  other  enactment,  charter,  deed,  will,  order,  scheme, 
rule,  regulation,  form,  or  other  instrument, 

shall,  so  far  as  those  powers  relate  to  endowments  held  solely  for 
educational  purposes,  and  so  far  as  they  have  not  been  transferred 
to  the  Board  of  Education,  be  transferred  to  that  Board. 

2.— -(1.)   For  the  purpose  of  the  transfer  effected  by  this  Order,— 

(«)  In  all  enactments  arid  instruments,  provisions  relating  to 
the  powers  transferred  shall  be  construed  as  if  references 
to  the  Charity  Commissioners  and  their  officers,  except  the 
said  Official  Trustees,  were  references  to  the  Board  of 
Education  and  their  officers,  and  shall  have  effect  as  if 
everything  required  to  be  done  to,  by,  or  in  relation  to  the 
Charity  Commissioners  and  their  officers,  except  the  said 
Official  Trustees,  were  required  to  be  done  to,  by,  or  in 
relation  to  the  Board  of  Education  and  their  officers. 

(b)  The  report  required  by  section  sixteen  of  the  Endowed 
Schools  Act,  1873,  to  be  made  to  the  Committee  of  Council 
on  Education  shall  be  made  to  his  Majesty  the  King. 

I.!.)  Where  the  Charity  Commissioners,  in  exercise  of  the  powers  conferred 
011  them  by  the  Charitable  Trusts  Acts,  1853  to  1894,  or  the  Endowed 
Schools  Acts,  1869  to  1889,  determine,  by  scheme  or  otherwise,  in 
respect  of  any  endowment  held  partly  for  educational  purposes  and 
partly  for  other  purposes,  what  part  of  the  endowment  is  held  for 
educational  purposes,  that  part  shall,  for  the  purposes  of  this  Order, 
be  treated  as  an  educational  endowment  held  solely  for  educational 
purposes. 

3.  This  Order  shall  come  into  operation  on  the  1st  day  of  October,  1902, 
and  may  be  cited  as  the  Board  of  Education  (Powers)  Order  in 
Council,  1902,  and  the  Board  of  Education  (Powers)  Order  in 
Council,  1900,  the  Board  of  Education  (Powers)  Order  in  Council, 
1901,  and  this  Order  may  be  cited  together  as  the  Board  of  Education 
(Powers)  Orders  in  Council,  1900  to  1902. 
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EDUCATION    ACTS. 


EDUCATION     ACT,    1902. 

(2  Emv.  VII.  c.  42.) 

An    Act   to   make    further   provision    with    respect  to    Education    in 
England  and  Wales.  [18th  December  1902.] 


Local 

education 

authorities. 


Power  to  aid 

higher 

education. 


53  &  54  Viet, 
c.  fio. 


52  &  63  Viet. 
c.  76. 

54  &  56  Viet. 
C.  4. 


PAKT    I. 
LOCAL  EDUCATION  AUTHORITY. 

1.  For  the  purposes  of  this  Act  the  council  of  every  county  and 
of  every  county  borough  shall  be  the  local  education  authority  : 

Provided  that  the  council  of  a  borough  with  a  population  of 
over  ten  thousand,  or  of  an  urban  district  with  a  population  of  over 
twenty  thousand,  shall,  as  respects  that  borough  or  district,  be  the 
local  education  authority  for  the  purpose  of  Part  III.  of  this 
Act 

PART    II. 
HIGHER  EDUCATION. 

2. —  (1)  The  local  education  authority  shall  consider  the  educational 
needs  of  their  area  and  take  such  steps  as  seem  to  them  desirable, 
after  consultation  with  the  Board  of  Education,  to  supply  or  aid  the 
supply  of  education  other  than  elementary,  and  to  promote  the 
general  co-ordination  of  all  forms  of  education,  and  for  that  purpose 
shall  apply  all  or  so  much  as  they  deem  necessary  of  the  residue 
under  section  one  of  the  Local  Taxation  (Customs  and  Excise)  Act, 
1890,  and  shall  carry  forward  for  the  like  purpose  any  balance 
thereof  which  may  remain  unexpended,  and  may  spend  such  further 
sums  as  they  think  fit:  Provided  that  the  amount  raised  by  the 
council  of  a  county  for  the  purpose  in  any  year  out  of  rates  under 
this  Act  shall  not  exceed  the  amount  which  would  be  produced  by 
a  rate  of  twopence  in  the  pound,  or  such  higher  rate  as  the  county 
council,  with  the  consent  of  the  Local  Government  Board,  may  fix. 

(2)  A  council,  in  exercising  their  powers  under  this  Part  of  this 
Act,  shall  have  regard  to  any  existing  supply  of  efficient  schools  or 
colleges,  and  to  any  steps  already  taken  for  the  purposes  of  higher 
education  under  the  Technical  Instruction  Acts,  1880  and  1891. 


Concurrent  3.     The    cotincil    of    any    non-county    borough    or    urban     district 

powers  of  ghall  have  power  as  well  as   the  county  council  to  spend  such  sums 

boroughs  as  they  think  fit   for  the  purpose  of  supplying  or  aiding  the  supply 

districts"1  of    education    other    than    elementary :     Provided    that    the    amount 
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raised  by  the  council  of  a  non-county  borough  or  urban  district  for 
the  purpose  in  any  year  out  of  rates  under  this  Act  shall  not  exceed 
I  lie  amount  which  would  be  produced  by  ;\  rate  of  one  penny  in 
i  In1  pound. 

4.  — (1)  A  council,  in  the  application  of  money  under  this  Part  Religious 
lit'  this  Act,  shall  not  require  that  any  particular  form  of  religions 
instruction  or  worship  or  any  religious  catechism  or  formulary  which 
is  distinctive  of  any  particular  denomination  shall  or  shall  not  be 
taught,  used,  or  practised  in  any  school,  college,  or  hostel  aided 
but  not  provided  by  the  council,  and  no  pupil  shall,  on  the  ground 
of  religious  belief,  be  excluded  from  or  placed  in  an  inferior  position 
in  any  school,  college,  or  hostel  provided  by  the  council,  and  no 
catechism  or  formulary  distinctive  of  any  particular  religion^ 
denomination  shall  be  taught  in  any  school,  college,  or  hostel  so 
provided,  except  in  cases  where  the  council,  at  the  request  of  parents 
of  scholars,  at  such  times  and  under  such  conditions  as  the  council 
think  desirable,  allow  any  religious  instruction  to  be  given  in  the 
school,  college,  or  hostel,  otherwise  than  at  the  cost  of  the  council : 
Provided  that  in  the  exercise  of  this  power  no  unfair  preference  shall 
be  shown  to  any  religious  denomination. 

(2)   In   a   school   or  college  receiving  a  grant  from,  or  maintained 
by.  a   council   under  this  Part  of  this  Act, 

(«)  A  scholar  attending  as  a  day  or  evening  scholar  shall  not 
be  required,  as  a  condition  of  being  admitted  into  or 
remaining  in  the  school  or  college,  to  attend  or  abstain 
from  attending  any  Sunday  school,  place  of  religious  worship, 
religious  observance,  or  instruction  in  religious  subjects  in 
the  school  or  college  or  elsewhere  ;  and 

(M    The    times    for    religious    worship    or   for  any    lesson    on     a 

religious    subject    shall     be    conveniently  arranged    for    the 

purpose    of    allowing    the    withdrawal    of  any    such    scholar 
therefrom. 

PART    111. 
ELEMENTARY  EDUCATION. 


PART     IV. 
GENERAL. 

17.      (1)   Any  council  having  powers  under  this  Act  shall  establish    Krtuoatioii 
an    education     committee    or    education    committees,    constituted    in    ('ommittees. 
accordance  with   a  scheme  made  by  the  council  and  approved  by  the 
Board  of  Education  :  Provided  that  if   a   council   having  power*  under 
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Part  II.  only  of  this  Act  determine  that  an  education  committee  is 
unnecessary  in  their  case,  it  shall  not  be  obligatory  on  them  to 
establish  such  a  committee. 

(2)  All  matters   relating   to   the  exercise   by   the   council  of   their 
powers  under  this  Act,  except  the  power  of  raising  a  rate  or  borrowing 
money,    shall    stand    referred    to    the    education    committee,    and    the 
council,    before    exercising    any    such    powers,    shall,    unless    in    their 
opinion   the   matter  is  urgent,  receive  and  consider  the  report  of  the 
education   committee   with  respect  to   the    matter  in  question.      The 
council  may  also  delegate  to  the  education  committee,  with  or  without 
any  restrictions  or  conditions  as  they  think  fit,  any  of  their  powers 
under    this    Act,    except    the    power    of    raising    a   rate    or  borrowing 
money. 

(3)  Every  such  scheme  shall  provide — 

(«)  for  the  appointment  by  the  council  of  at  least  a  majority  of 
the  committee,  and  the  persons  so  appointed  shall  be  persons 
who  are  members  of  the  council,  unless,  in  the  case  of  a 
county,  the  council  shall  otherwise  determine ; 

(I)  for  the  appointment  by  the  council,  on  the  nomination  or 
recommendation,  where  it  appears  desirable,  of  other 
bodies  ....  of  pel-sons  of  experience  in  education, 
and  of  persons  acquainted  with  the  needs  of  the  various 
kinds  of  schools  in  the  area  for  which  the  council  acts; 

(c)  for  the  inclusion  of  women  as  well  as  men  among  the 
members  of  the  committee  ; 

((/)  for  the  appointment,  if  desirable,  of  members  of  school 
boards  existing  at  the  time  of  the  passing  of  this  Act  as 
members  of  the  first  committee. 

(4)  Any   person    shall    be  disqualified  for  being  a   member  of    an 
education    committee,  who,   by    reason   of  holding  an   office   or  place 
of  profit,  or  having  any  share  or  interest  in  a  contract  or  employment, 
is    disqualified   for    being   a    member    of    the   council    appointing    the 
education    committee,    but    no    such    disqualification    shall    apply    to 
a    person   bv   reason  only  of  his  holding  office  in  a  school   or  college 
aided,  provided,  or  maintained  by  the  council. 

(5)  Any    such    scheme  may,  for  all  or  any  purposes   of  this   Act, 
provide    for    the    constitution    of    a    separate    education    committee 
for   any    area    within    a    county,  or  for  a    joint   education  committee 
for    any    area   formed    by    a    combination     of    counties,    boronghs,    or 
urban   districts,   or  of  parts   thereof.     In   the  case  of  any  such  joint 
committee,    it    shall    suffice    that    a    majority    of    the    members    are 
appointed  by  the  councils  of  any  of  the  counties,  boroughs,  or  districts 
out  of  which  or  parts  of  which  the  area  is  formed. 
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(6)  Before    approving    a    scheme,    the    Board    of    Education    shall 
take    such    measures    as    may    appear    expedient   for    the    purpose    of 
giving    publicity    to     the     provisions    of    the     proposed     scheme,    and, 
before    approving    any    scheme    which    provides    for  the    appointment 
of  more  than  one   education   committee,  shall   satisfy   themselves   that 
due  regard    is    paid    to   the    importance    of  the   general   co-ordination 
of  all  forms  of  education. 

(7)  If  a  scheme  under  this  section  has  not  lieen  made  by  a  council 
and  approved  by  the  Board  of  Education   within  twelve  months  after 
the   passing  of    this  Act,   that    Board    may,  subject  to  the   provisions 
of    this    Act,    make    a   provisional    order   for    the    purposes    for    which 
a  scheme  might   have  been  made. 

(8)  Any   scheme    for  establishing-   an    education   committee  of  the 
council  of  any  county  or  county  borough  in  Wales  or  of  the  county 
of    MonuLoiith   or  county   borough  of  Newport  shall  provide  that  the 

county    governing    body    constituted    under    the    Welsh    Intermediate    52  &  53  Viet. 
Education   Act,   1889,   for   any    such   county  or   county   borough   shall    c-  ^' 
cease    to  exist,  and  shall  make  such  provisions  as  appears  necessary 
or  expedient    for  the    transfer  of    the    powers,    duties,  property,   and 
liabilities   of  any   such    body    to    the    local  education  authority  under 
this    Act.    and    for    making   the    provisions    of  this   section  applicable 
to    the   exercise  by   the   local    education   authority    of  the    powers  so 
transferred. 

18. — (1)   The   expenses  of  a   council  under  this   Act    shall,   so  far    Expenses, 
as    not    otherwise  provided    for.   be   paid,   in    the  case   of   the    council 
of  a  county  out  of  the  county  fund,  and   in   the   case  of  the   council 
of  a   borough   out  of  the   borough  fund    or    rate,    or,    if    no    borough 
rate    is    levied,    out   of   a    separate    rate    to    be    made,    assessed,    and 
levied   in   like   manner  as    the   borough  rate,   and   in  the  case  of   the 
council    of    an    urban     district     other    than     a     borough    in    manner 
provided     by     section      thirty-three    of     the     Elementary     Education    ao&mvict. 
Act,    187(3,    as    respects    the    expenses    mentioned    in    that    section :    C-  ^9- 
Provided    that— 

(K)  the  county  council  may,  if  they  think  lit  (after  giving 
reasonable  notice  to  the  overseers  of  the  parish  or  parishes 
concerned),  charge  any  expenses  incurred  by  them  under 
this  Act  with  respect  to  education  other  than  elementary  on 
any  parish  or  parishes  which,  in  the  opinion  of  the  council, 
are  served  by  the  school  or  college  in  connexion  with  which 
the  expenses  have  been  incurred  ; 

*  #  *  * 

(2)  All    receipts  in   respect   of   any  school    maintained    by  a    local 

education    authority,    including    any    parliamentary    grant 

shall  be  paid  to  that  authority. 

(3)  Separate  accounts  shall    be   kept   by  the  council  of  a  borough 
of  their  receipts  and  expenditure  under  tin's  Act,  and  those  accounts 
shall  be  made  up  and  audited  in  like  manner  and  subject  to  the  same 
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provisions  as  the  accounts  of  a  county  council,  and  the  enactments 
relating  to  the  audit  of  those  accounts  and  to  all  matters  incidental 
thereto  and  consequential  thereon,  including  the  penal  provisions,  shall 
45  &  40  Viet,  apply  in  lieu  of  the  provisions  of  the  Municipal  Corporations  Act,  issi>. 
relating  to  accounts  and  audit. 


c.  60. 


(5)  Where  any  receipts  or  payments  of  money  under  this  Act  arc 
entrusted  by  the  local  education  authority  to  any  education  committee 
established  under  this  Act,  ....  the  accounts  of  those  receipts 
and  payments  shall  be  accounts  of  the  local  education  authority, 


Borrowing 

51  &  52  Viet. 
C.  41. 


38  &  39  Viet. 

c.  r.5. 

Arrange- 
ments 
between 
councils. 


Provisional 
orders  and 
schemes. 

38  &  39  Viet. 
o.  55. 


(1.). — (1)  A  council  may  borrow  for  the  purposes  of  the  Elementary 
Education  Acts,  1870  to  1900,  or  this  Act,  in  the  case  of  a  county 
council  as  for  the  purposes  of  the  Local  Government  Act,  1888,  and  in 
the  case  of  the  council  of  a  county  borough,  borough,  or  urban  district 
as  for  the  purposes  of  the  Public  Health  Acts,  but  the  money  borrowed 
by  a  county  borough,  borough,  or  urban  district  council  shall  be 
borrowed  on  the  security  of  the  fund  or  rate  out  of  which  the  expenses 
of  the  Council  under  this  Act  are  payable. 

(2)  Money  borrowed  under  this  Act  shall  not  be  reckoned  as  part  of 
the  total  debt  of  a  county  for  the  purposes  of  section  sixty-nine  of  the 
Local  Government  Act,  1888,  or  as  part  of  the  debt  of  a  county 
borough,  borough,  or  urban  district  for  the  purpose  of  the  limitation 
on  borrowing  under  subsections  two  and  three  of  section  two  hundred 
and  thirty-four  of  the  Public  Health  Act,  1875. 

20.  An  authority   having  powers  under  this  Act  — 

(«)  may  make  arrangements  with  the  council  of  any  county, 
borough,  district,  or  parish,  whether  a  local  education 
authority  or  not,  for  the  exercise  by  the  council,  on  such 
terms  and  subject  to  such  conditions  as  may  be  agreed  on, 
of  any  powers  of  the  authority  in  respect  of  the  management 
of  any  school  or  college  within  the  area  of  the  council  ;  mid 

(b)  if  the  authority  is  the  council  of  a  non-county  borough  or 
urban  district  may,  at  any  time  after  the  passing  of  this  Act, 
by  agreement  with  the  council  of  the  county,  and  with  the 
approval  of  the  Board  of  Education,  relinquish  in  favour  of 
I  he  council  of  the  county  any  of  their  powers  and  duties 
under  this  Act,  and  in  that  case  the  powers  and  duties 
of  the  authority  so  relinquished  shall  cease,  .... 

21.  —  (1)   Sections  two  hundred  and  ninety-seven  and  two  hundred 
and    ninety-eight    of    the   Public   Health  Act,   1875    (which    relate    to 
provisional  orders),   shall   apply  to  any  provisional  order  made   under 
this  Act  as  if  it  were  made  under  that  Act,  but  references  to  a  local 
authority   shall  be  construed  as  references  to  the  authority  to  whom 
the  order  relates,  and    references    to   the    Local    Government    Board 
shall  be  construed  as  references   to  the  Board  of  Education. 
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(l!)  Any  scheme  or  provisional  order  under  rliis  Act  may  contain 
such  incidental  or  consequential  provisions  as  may  appear  necessary 
or  expedient. 

(H)  A  scheme  under  this  Act  when  approved  shall  have  effect  as  if 
enacted  in  this  Act,  and  any  such  scheme,  or  any  provisional  order 
made  for  the  purposes  of  such  a  scheme,  may  be  revoked  or  altered 
by  a  scheme  made  in  like  manner  and  having  the  same  effect  as 
an  original  scheme. 

'I'l.      (1)    In   this  Act    and  in   the    Elementary   Education  Acts   the    Provisions 
expression  "elementary  school"  shall    not   include   any  school  carried   efe^entary 

on    as    an    evening    school    under    the     regulations    of    the    Board    of   and  higher 

.  education 

Education.  #  powers  re- 

(3)  The  power  to    supply   or   aid    the    supply    of  education    other 
than    elementary   includes  a  power   to   train   teachers,  and    to    supply 
or   aid    the  supply  of  any   education   except   where  that  education    is 
given   at  a   public  elementary  school. 

23.    -(1)   The    powers   of  a   council    under    this    Act    shall    include    Miscel- 
the    provision    of    vehicles   or   the    payment    of    reasonable    travelling 
expenses   for  teachers  or  children   attending  school   or  college  when- 
ever   the   council   shall   consider  such    provision    or   payment    required 
liv   the  circumstances  of  their  area  or   of  any  part   thereof. 

(2)  The  power  of  a  council  to  supply  or  aid  the  supply  of 
education,  other  than  elementary,  shall  include  power  to  make 
provision  for  the  purpose  outside  their  area  in  cases  where  they 
consider  it  expedient  to  do  so  in  the  interests  of  their  area,  and 
shall  include  power  to  provide  or  assist  in  providing  scholarships 
for,  and  to  pay  or  assist  in  paying  the  fees  of,  students  ordinarily 
resident  in  the  area  of  the  council  '  at  schools  or  colleges  or  hostels 
within  or  without  that  area. 

*  *  *  * 

(4)  The    amount    which    would    be    produced    by   any    rate    in    the 
pound    shall  he  estimated   for  the  purposes  of  this  Act  in    accordance 
with   n  irulations   made  by  the   Local  Government    Hoard. 

*  #  *  * 

(fi)  A  woman  is  not  disqualified,  either  by  sex  or  marriage,  for 
being  on  any  ....  education  committee  under  this  Act. 

(,7)  Teachers  in  a  school  maintained  but  not  provided  by  the 
local  education  authority  shall  be  in  the  same  position  as  respects 
disqualification  for  office  as  members  of  the  authority  as  teachers 

in   a   school   provided  by  the  authority. 

*  #  #  * 

I'M    Subsections     one     and  five     of    section     eighty-seven     of     the  61  A  52  Viet. 

Local    Government   Act,    1888  (which    relate   to   local    inquiries),  shall   ''•  ll 

apply     with     respect     to    any  order,    consent,    sanction,    or    approval 

which    the   Local   Government  Board   are   authorised   to   make  or  give 
under  this  Act. 

1  The  words  "ordinarily  resident  in  the  area  of  the  council"  were  repeiik-d  l.y  Section  12 
of  the  Act  of  1907. 
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33  &:UYict. 
c.  75. 


Interpreta- 
tion. 


51  &  52  Viet. 
C.  41. 


Provisions 
as  to  pro- 
ceedings, 
transfer, 
&c., 

application 
of  enact- 
ments and 
repeal. 


Application 
i  >f  Act  to 
Scilly 
Islanrts. 


Extent, 
commence- 
ment, and 

short  title. 


(10)  The  Board  of  Education  may,  if  they  think  tit,  hold  a 
public  inquiry  for  the  purpose  of  the  exercise  of  any  <>t'  their 
powers  or  the  performance  of  any  of  their  duties  under  this  Act, 
and  section  seventy-three  of  the  Elementary  Education  Act,  1870, 
shall  apply  to  any  public  inquiry  so  held  or  held  under  any  other 
provision  of  this  Act. 

24. — (1)  Unless  the  context  otherwise  requires,  any  expression 
to  which  a  special  meaning  is  attached  in  the  Elementary  Education 
Acts,  1870  to  1900,  shall  have  the  same  meaning  in  this  Act. 

*  *  *  * 

(3)  In  this  Act   the  expressions  "powers,"   "duties,"   "property." 
and   "liabilities"   shall,    unless    the    context    otherwise  requires,   have 
the  same  meanings  as  in  the  Local  Government  Act,   1888. 

(4)  In  this  Act  the  expression  " college "  includes  any  educational 

institution,  whether  residential  or  not. 

(o)  In  this  Act,  unless  the  context  otherwise  requires,  the 
expression  "trust  deed"  includes  any  instrument  regulating  tin- 
trusts  ....  of  a  school  or  college. 

25. — (1)  The  provisions  set  out  in  the  First  and  Second 
Schedules  to  this  Act  relating  to  education  committees  .... 
and  to  the  transfer  of  property  and  officers,  and  adjustment,  shall 
have  effect  for  the  purpose  of  carrying  the  provisions  of  this  Act 
into  effect. 

(2)  In  the  application  of  the     ....     other  provisions  referred 
to  in  that  schedule,  the  modifications  specified   in    the   Third   Schedule 
to   this  Act   shall   have   effect. 

(3)  The    enactments   mentioned    in    the   Fourth    Schedule    to    this 
Act  shall  be  repealed   to  the   extent  specified  in   the   third   column    of 
that  schedule. 

20.  For  the  purposes  of  this  Act  the  Council  of  the  Isles  of 
Scilly  shall  be  the  local  education  authority  for  the  Scilly  Islands. 
and  the  expenses  of  the  council  under  this  Act  shall  be  general 
expenses  of  the  Council. 

27. — (1)  This  Act  shall  not  extend  to  Scotland  or  Ireland ,  or, 
except  as  expressly  provided,  to  London. 

(2)  This  Act  shall,  except  as  expressly  provided,  come  into 
operation  011  the  appointed  day,  and  the  appointed  day  shall  be 
the  twenty-sixth  day  of  March  nineteen  hundred  and  three,  or 
such  other  day,  not  being  more  than  eighteen  months  later,  as  the 
Board  of  Education  may  appoint,  and  different  days  may  be 
appointed  for  different  purposes  and  for  different  provisions  of  this 
Act,  and  for  different  councils. 

#  #  #  # 

(4)  This   Act    may   be  cited  as   the   Education  Act,    1902,   and   the 
Elementary     Education    Acts,    1870    to    1900,    and    this    Act    may    be 
cited  as  the  Education  Acts,  1870  to   1902. 


EDUCATION    ACT,    1902. 


399 


SCHEDULES. 


FIRST     SCHEDULE. 

PROVISION  AS  TO  EDUCATION  COMMITTEES  AND  MANAGERS. 

A. — Education   Committees. 

(1)  The  council  by   whom  an    education  committee  is   established 
niiiy  make  regulations   as   to  the   quorum,  proceedings,   and  place   of 
meeting  of  that  committee,  but,   subject   to   any   such    regulations,  the 
quorum,    proceedings,    and    place    of  meeting  of  the   committee   shall 
be  such  as  the  committee  determine. 

(2)  The    chairman    of    the    education   committee    at    any    meeting 
of  the   committee   shall,  in    case  of  an   equal  division   of   votes,   have 
a  second  or  casting  vote. 

(3)  The    proceedings    of   an    education    committee    shall    not     be 
invalidated  by  any   vacancy  among  its   members  or  by  any  defect  in 
the  election,  appointment,  or  qualification  of  any  members  thereof. 

(4)  Minutes    of  the   proceedings  of  an  education  committee   shall 
be  kept  in  a  book  provided  for  that  purpose,  and    a   minute   of  those 
proceedings,  signed  at  the  same  or  next  ensuing'  meeting  by  a  person 
describing  himself  as,   or  appearing  to  be,   chairman   of  the  meeting 
of  the   committee  at  which  the   minute   is   signed,    shall   be  received 
in  evidence  without  further  proof. 

(5)  Until    the  contrary    is    proved,  an    education    committee   shall 
be  deemed  to  have  been  duly   constituted  and  to  have  power  to  deal 
with   any  matters   referred   to   in   its  minutes. 

(6)  An    education    committee    may,   subject    to    any   directions    of 
the  council,   appoint    such    and    so    many    sub-committees,    consisting 
either  wholly  or  partly  of  members  of  the  committee,  as  the  committee 
thinks  fit. 

B. — Managers. 


Section  25. 


SECOND    SCHEDULE. 

PROVISIONS  AS  TO  TRANSFER    OF  PROPERTY  AND  OFFICERS,  AND 

ADJUSTMENT. 


Section  25. 


(2)  Where,  under  the  provisions  of  this  Act,  any  council  relinquishes 
its  powers  and  duties  in  favour  of  a  county  council,  any  property  or 
rights  acquired  and  any  liabilities  incurred,  for  the  purpose  of  tin- 
performance  of  the  powers  and  duties  relinquished,  including  any 
property  or  rights  vested  or  arising,  or  any  liabilities  incurred,  under 
any  local  Act  or  trust  deed,  shall  be  transferred  to  the  county 
council. 
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(3)  Any  loans  transferred  to  a  council  under  this  Act  shall,  for  the 
purpose  of  the  limitation  on  the  powers  of  the  council  to  borrow,  be 
treated  ;is  inonev  borrowed  under  this  Act. 


5M  <t  oiVict.  (5)  Section  two  of  this  Act  shall  apply  to  any  balance  of  the 
residue  under  section  one  of  the  Local  Taxation  (Customs  and  Excise) 
Act,  1890,  remaining  unexpended  and  unappropriated  by  any  council 
at  the  appointed  day. 


Section  25. 


THIRD    SCHEDULE. 

M.ODIFK  ATION      OF    AfTS,    Ai  . 


(4)  The  power  of  making  byelaws  shall  (where  the  local  education 
authority  is  a  county  council)  include  a  power  of  making  different 
hyelaws  for  different  parts  of  the  area  of  the  authority. 


c.  50. 


i<;  Vi'-t 


.Section  25. 


(12)  The  Local  Government  Board  may,  after  consultation  with 
the  Board  of  Education,  by  order  make  such  adaptations  in  the 
provisions  of  any  local  Act  (including  any  Act  to  confirm  a  Provisional 
(')rder  and  any  scheme  under  the  Municipal  Corporations  Act,  1882,  as 
amended  by  any  subsequent  Act)  as  may  seem  to  them  to  be  necessary 
to  make  those  provisions  conform  with  the  provisions  of  this  Act,  and 
muv  also  in  like  manner,  on  the  application  of  any  council  who  have 
power  as  to  education  under  this  Act  and  have  also  powers  as  to 
education  under  any  local  Act.  make  such  modifications  in  the  local 
Act  as  will  enable  the  powers  under  that  Act  to  be  exercised  as  if  they 
were  powers  under  this  Act. 

Any  order  made  under  this  provision  shall  operate  as  if  enacted 
iu  this  Aet. 

FOURTH    SCHEDULE. 

E  X  A  C  T  M  K  X  T  S      R  E  P  E  A  L  E  D. 


Session  and  Chapter. 


Short  Title. 


Extent  of  Repeal. 


5i>  A-  53  Viet.  c.  76.  The  Technical  In- 
struction Act. 
1889. 

5:5  it  r>4  Vict.c.  60.  The  Local  Taxa- 
tion (Customs 
;u\<l  Excise)  Act, 
1  S90. 

54  it  •")")  Viet.  c.  4.  The  Technical  In- 
strnction  A  c  t, 
L891. 


The  whole  Act. 


In     section     one.   subsections 
two  and  three. 


The   whole   Act. 


KIUJCATION    (LONDON)    ACT,    1903. 
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EDUCATION   (LONDON)   ACT,    1903. 

(3   Kmv.  VF1.  c.  24.) 

An  Act  To  extend  and  adapt  the  Education  Act,  1902,  to   London. 

[14th  August    1903.] 


1.  The  Education  Act,  1902  (in  this  Act  referred  to  as  tin- 
principal  Act),  shall,  so  far  as  applicable,  and  subject  to  the 
provisions  of  this  Act,  apply  to  London. 

*  #  #  # 

4. —  (1)  The  modifications  of  the  principal  Act  set  out  in  the 
First  Schedule  to  this  Act  shall  have  effect  for  the  purposes  of  this  Act. 

#  #  #  * 

5. — (1)  This  Act  shall,  except,  as  expressly  provided,  come  into 
operation  on  the  appointed  day,  and  the  appointed  day  shall  be 
the  first  day  of  May  nineteen  hundred  and  four,  or  such  other  day, 
not  being  more  than  twelve  months  later,  as  the  Board  of  Education 
may  appoint,  and  different  days  may  be  appointed  for  different 
purposes  and  for  different  provisions  of  this  Act. 


Application 
of  Educa- 
tion Act, 

I  ill  12,  to 
London. 

Modifica- 
tion of 
principal 
Act  and 
interpreta- 
tion. 

Commence- 
ment, 
repeal,  mnl 
short  title. 


(3)  This  Act  may  be  cited  as  the  Education  (London)  Act,  1903  ; 
and  the  Education  Acts,  1870  to  1902,  and  this  Act  may  be  cited 
as  the  Education  Acts,  1870  to  1903. 


SCHEDULES. 


FIRST    SCHEDULE. 
MODIFICATIONS  OF  THE  PRINCIPAL  ACT. 

1.  References  in   the    principal   Act   to    the   council   of   a   borough 
sliall  not  be  construed  as  references  to  the  council  of  a   metropolitan 
borough,  except— 

(a)  in  paragraph  (a )  of  section  twenty  (relating  to  arrangements 
between  councils)  ....  and 

(?))  as  respects  the  borough  of  Woolwich,  so  far  as  is  necessary 
to  enable  the  council  of  that  borough  to  make  any  contri- 
bution which  they  are  authorised  to  make  under  sect  ion 
nineteen  of  the  London  Government  Act,  1899. 

2.  The    provisions    of    section     two     of    the     principal     Act,    as    h> 
limit  of  rate,  shall  not  apply. 

*  #  *  * 

4.  The    provisoes    to    subsection     one     of    section    eighteen    of    the 
principal   Act   (relating  to  expenses)      .     .     .  shall  not  apply. 

26 
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5.  The    words    "  a    county    council "    hi    section    nineteen    of    the 
principal  Act  (which  relates  to  borrowing)  shall,  as  respects  borrowing 
by  the  local  education  authority,  be  construed  as  if  they  were  "the 
London   County  Council." 

6.  Section  twenty-seven   of  the   principal  Act    (relating  to  extent, 
commencement,    and    short    title)    shall    not    apply    except    so   far    as 
subsection    three    of    that    section    is    already    applicable    to    London, 
a?id   the   words  "the  appointed  day"   shall    be    substituted  for    "the 
twenty-sixth    day    of    March    nineteen    hundred    and    four"    in    that 
Bubsection. 

7.  Where  the  London  County   Council  delegate  to  their  education 
committee  any  powers,  and  the  acts  and  proceedings  of  the  committee 
as    respects    the    exercise    of    those    powers    are    not    required    to    be 
submitted  to  the  council  for  their  approval,  subsection  one  of  section 
two    hundred    and    thirty-three    of    the    Municipal    Corporations    Act, 
1882   (which  provides  for  the   inspection  and   the  taking  of  copies  of 
minutes)    shall   apply  to    the   minutes   of    the    committee    relating    to 
the    exercise    of   those    powers    as    it    applies   to   the    minutes   of   the 

council. 

*  *  *  * 

9.  Where  governors     ....     are  appointed  by  the  local  educa- 
tion  authority    on    the    governing    body    of    any  institution    aided    by 
grant     from    the    local    education    authority,    the    provisions    of   the 
scheme  or  trust   deed   of  the   institution    imposing   any   limit    on    the 
number    of    the    members    of    the    governing   body,  or    requiring    any 
qualification    for    those    members,    shall    not    apply    as    respects    such 
governors 

10.  References    in    the    principal    Act    to    the  passing  ct'  that   Act 
shall  be  construed  as  references  to  the  passing  of  this  Act. 


EDUCATION  (ADMINISTRATIVE    PROVISIONS)  ACT,  1907. 

(7  En\v.  VII.  c.  43.) 

An  Act  to  make  provision  for  the  better  administration  by  the 
Central  and  Local  Authorities  in  England  and  Wales  of  the 
enactments  relating  to  Education.  [28th  August  1907.] 

#  *  *  * 

Purchase  1.—  -(1)   A   local  education   authority   shall   have  the  same   power, 


appro-  exerciseable  in  the  same  manner,  and  subject  to  the   same  provisions, 

of  land.  for  the  purchase  of  land  either  compulsorily  or  by  agreement  for  the 

a  Ed\v.  7,  purposes  of   Part  II.  of  the  Education  Act,  1902,  as  they  have  under 

''-  [--  the   Education  Acts  for  the  purposes  of  Part  III.  of  that  Act,  but  the 
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powers  given  by  this  section  shall  be  in  addition  to  and  not  in 
derogation  of  any  other  powers  for  the  purpose  possessed  by  the 
authority. 

(2)  A    local   education  authority   may— 

(i)  appropriate,  with  the  consent  of  the  Board  of  Education,  for 
the  purpose  of  Part  II.  of  the  Kducation  Act,  1902,  any  land 
acquired  by  them  for  the  purposes  of  Part  III.  of  the 
Kducation  Act,  1902,  or  taken  over  by  them  under  that  Act 
as  successors  of  a  school  board  ;  and 

(ii)  appropriate,  with  the  consent  of  the  Board  of  Education,  for 
the  purposes  of  Part  III.  of  thr  Kducatiou  Act,  1902,  any  land 
acquired  by  them  for  the  purpose  of  Part  II.  of  the  Education 
Act,  1902,  either  under  that  Act,  or  for  similar  purposes  under 
any  Act  repealed  by  that  Act ;  and 

(iii)  appropriate,  with  the  consent  of  and  after  inquiry  by  the 
Local  Government  Board,  for  any  of  the  purposes  of  the 
Kducation  Acts,  any  land  acquired  by  them  otherwise  than 
in  their  capacity  as  local  education  authority  : 

(3)  The   council  of  a    non-county    borough   or  urban  district   may 
appropriate,    with    the    consent    of    and    after    inquiry    by    the    Local 
Government    Board,  for  the   purpose;  of  their  power   to   supply  or  aid 
the   supply   of   education    other    than    elementary,    any   land  acquired 
bv  them  under  any  other  power. 

(•i)  The  appropriation  of  land  by  a  local  education  authority  or 
a  council  under  this  section  shall  be  subject  in  any  case  to  any  special 
covenants  or  agreements  affecting  the  use  of  the  land  in  their 
hands. 

(5)  Where   the  capital   expenditure   in   connection   with    any  land 
appropriated    under    this    section    or    any    loan    for    the    purpose    of 
repaying  that   expenditure   or   any   part  of    that   expenditure   or  loan 
has  been,  or  is  charged  on,  or  raised  within,  any  special   part  of  the 
area  of    the  local   education  authority   or  council,  and    the    Board    of 

Education  or,  in  the  case  of  land  appropriated  under  this  section  and 
not  acquired  for  any  of  the  purposes  of  the  Education  Acts,  the  Local 
Government  Board,  are  of  opinion  that  the  use  of  the  land  for  the 
purposes  for  which  it  is  appropriated  will  alter  the  area  benefited  by 
the  expenditure,  the  Board  of  Education,  or  the  Local  Government 
Board,  as  the  case  requires,  shall  order  such  equitable  adjustment  in 
respect  thereof  to  be  made  as  they  think  right  under  t  he  circumstances, 
and  the  local  education  authority  or  council  shall  comply  with  any 
order  so  made. 

(6)  A    council    shall    have    power,    with    the    consent    of    and    after 
inquiry  by  th"    Hoard  of    Education,  to   alienate   any  land   acquired   or 
held   by  them   for  the   purposes   of   education   other   than   elementary 
under  Part  II.  of  the  Education  Act.  I'.HH',  and.  in  the  <-ase  of   the  sale 
of  any  such  land,  the  proceeds  of  sale  shall   be  applied  in  such    manner 
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as  the  Local  Government  Board  sanction,  towards  the  discharge  of 
any  loan  of  the  council  under  the  Education  Acts,  or  otherwise  for 
any  purpose  for  which  capital  may  be  applied  by  the  council  under 
those  Acts. 

2.  The  consent  of  the  Board  of  Education  shall  be  substituted 
for  the  consent  of  the  Secretary  of  State  for  the  Home  Department 
in  cases  where  the  consent  of  the  said  Secretary  of  State  is  required 
under  section  fourteen  of  the  School  Sites  Act.  1841,  and  section 
one  of  the  School  Grants  Act,  1855  (which  relate  to  sales,  exchange^ 
or  mortgages  of  school  premises). 

8.  In  the  application  of  section  sixty-nine  of  the  Local 
Government  Act,  1888,  to  money  borrowed  after  the  passing  of 
this  Act  under  the  Education  Acts  by  the  council  of  a  county, 
a  period  not  exceeding  sixty  years  shall  be  substituted  for  a  period 
not  exceeding  thirty  years  as  the  maximum  period  within  which 
borrowed  money  is  to  be  repaid,  and  any  money  reborrowed  for 
the  purpose  of  discharging  a  loan  raised  for  the  purposes  of  the 
Education  Acts  may,  if  the  Local  Government  Board  approve,  and 
subject  to  such  conditions  as  they  impose,  be  repaid  within  such 
period,  not  exceeding  sixty  years  from  the  date  of  the  original  loan, 
as  the  Local  Government  Board  fix. 

4:.  —  0)  In  the  exercise  of  their  powers  and  duties  under  section 
two  of  the  Education  Act,  1902,  a  county  council  shall  have  power 
and  at  all  times  since  the  commencement  of  that  Act  shall  In- 
deemed  to  have  had  power  to  agree  with  the  council  of  any  non- 
county  borough  or  urban  district  within  their  area  for  the  payment 
to  that  last -mentioned  council  of  a  contribution  towards  the  capital 
expenditure  incurred  by  them  in  respect  of  education  other  than 
elementary  to  such  an  amount  and  in  such  instalments  and  for  such 
period  and  subject  to  such  conditions  as  may  be  specified  in  the 
agreement. 

(2)  Where  any  such  agreement  is  made  the  contribution  agreed 
to  be  paid  by  the  county  council  shall,  for  the  purposes  of  section 
nineteen  of  the  Education  Act,  1902,  form  part  of  the  security  on 
which  money  may  be  borrowed  by  the  council  of  the  non-county 
borough  or  urban  district  under  that  section. 

5.  If  the  Local  Government  Board  by  order  declare  that 
expenses  incurred  for  particular  purposes  specified  in  the  order 
may  or  may  not  be  properly  treated  under  section  eighteen  of  tin- 
Education  Act,  1902,  as  expenses  incurred  in  respect  of  capital 
expenditure,  no  question  shall  be  raised  on  audit  as  to  the  treatment 
of  expenses  incurred  for  those  particular  purposes  if  they  are 
treated  in  accordance  with  the  order. 

Audit  of  t»-      Where     any    receipts     or     payments      of      money      under      thi- 

accounts  of     Education    Acts    are    entrusted     to     any    joint     education     committee- 


Substitution, 
ia  certain 
cases,  of  con- 
sent of  Board 
of  Education 
for  consent 
of  Home 
Secretary. 
4&  5  Viet. 
c.  38,  18  &  19 
Viet.  c.  131. 

Extension 
of  period  for 
repayment 
of  money 
borrowed  by 
county 
council. 


51  &  52  Viet, 
c.  41. 
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Decision  of 
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expendi- 
ture. 
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established     under    section    seventeen    of    the     Education    Act,     1902,    joint 
.     .     .     .     or  otherwise  established  by   two   or  more   local   authorities,    f,'''^'.'.,""11"' 
the    accounts    of    those   receipts    and    payments    shall,    unless   in    any    33  &  34 Viet. 
case    the    Local    C4overnmeut    Board    direct    to    the    contrary,    or    any    c'  '''' 
provisions   to   the   contrary  which   have   been  approved  by   the  Local 
Government    Board    are    contained    in    the    scheme    or    instrument 
establishing    the    committee    or    body,    be    audited    as    if    the    joint 
committee    or    body    were  a  separate    local  education   authority,   and 
the    enactments    relating    to    the    audit    of    the    accounts    of    local 
education      authorities      (including     the    penal     provisions    of     those 
enactments)   shall  apply  accordingly. 


7.  A  scheme  providing  for  the  constitution   of  a  joint  education 
committee  under  subsection  (5)  of  section  seventeen  of  the  Ediication 
Act,    1902,  may    make    provision    for    the    proportions    in    which    any 
expenditure    on    matters  referred  or  delegated  to  that    committee   is 
to  be   borne    as    between   the  councils  of    the    counties,    boroughs,    or 
urban    districts,    or    parts    thereof   forming    the    area    for    which    the 
joint  committee  is  constituted. 

8.  The    Public    Works    Loan    Commissioners    may  lend  to  a  local 
education    authority  any  money  which   that  authority  are   authorised 
to  borrow  for  the  purposes  of  Part  II.  of  the   Education  Act,  1902. 


Power  td 
provide  for 
apportion- 
ment of 
expenses  in 
a  scheme 
constituting 
a  joint 
education 
commit  I  re. 


Borrow  n\x 
from  Public 
Works  Loan 
Com- 
missioners. 


10.  If  any  question  arises  whether  any  purpose  for  which 
a  council  wish  to  exercise  any  powers  under  the  Education  Acts 
is  a  purpose  of  Part  II.  of  the  Education  Act,  1902,  or  of 
Part  III.  of  that  Act,  that  question  shall  be  referred  to  and 
determined  by  the  Board  of  Education,  and  their  decision  shall  be 
conclusive  on  the  matter. 


Decision  of 

certain 

educational 

questions 

by  Board  of 

Education. 


12.  tt  is  hereby  declared  that  any  power  of  a  council  under 
the  Education  Act,  1902,  to  supply  or  aid  the  supply  of  education 
other  than  elementary  is  not  confined  to  the  education  of  persons 
resident  in  their  area  and  the  words  "  ordinarily  resident  in  the 
area  of  the  Council,"  in  subsection  (2)  of  section  twenty-three  of 
the  Education  Act.  1902,  are  hereby  repealed. 


Higher 
education 
powers  not 
confineil  i« 
persons 
resident  in 
area. 


15.  Every  council  having  powers  under  Part  II.  of  the 
Education  Act,  1902,  shall  give  to  the  Board  of  Education  such 
information  with  respect  to  the  exercise  of  those  powers  as  the 
Board  may  from  time  to  time  require. 

16. — (1)  Any  obligation  to  frame,  form,  or  keep  a  register  of 
teachers  under  paragraph  (a)  of  section  four  of  the  Board  of 
Education  Act,  1899,  shall  cease  :  Provided  that  it  shall  be  lawful 
for  His  Majesty  by  Order  in  Council  to  constitute  a  registration 
council  representative  of  the  teaching  profession,  to  whom  shall  be 


Returns  by 
councils  hav- 
ing powcr< 
under  Part  1 1. 
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tion  Act.  r.iic'. 
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Kepeal, 
sln>rt  title, 
and  con- 
struction. 


Section  17. 


assigned  the  duty  of  forming  and  keeping  a  register  of  such 
teachers  as  satisfy  the  conditions  of  registration  established  by  the 
Council. for  the  time  being,  and  who  apply  to  be  registered. 

(2)  The    register    shall    contain    the    names    and    addresses    of    all 
registered    teachers    in    alphabetical    order    in    one    column,    together 
with    the    date    of    their    registration,    and     such    further    statement 
as     regards     their     attainments,     training,     and     experience     as     the 
Council    may    from   time   to    time    determine    that    it    is    desirable    to 
set    forth. 

(3)  Any    Order    in   Council    under    this    section    may    be    revoked, 
altered,  or  added  to  by  any  subsequent   Order. 

(4)  Such  provision  shall  be  made  by  Order  in  Council   under  this 
section   as  may  appear  necessary  or  expedient    for    transferring   any 
funds  or  property  held  by  the  existing  Teachers'  Registration  Council 
to  the  Registration  Council  to  be  constituted   under  this  section   and 
for   winding    up  the  business   of  the  existing   council   and    thereafter 
dissolving  the  council. 

(5)  The    existing     Teachers'     Registration      Council      means     the 
Teachers'     Registration    Council     established    by     Order    in    Council 
made     under     paragraph     («)     of     section    four    of     the     Board     of 
Education    Act.   1899. 

17. — (1)  The  enactments  mentioned  in  the  schedule  to  this  Act 
are  hereby  repealed  to  the  extent  specified  in  the  third  column  of 
that  schedule. 

(2)  This  Act  may  be  cited  as  the  Education  (Administrative 
Provisions)  Act,  1907,  and  shall  be  construed  as  one  with  the 
Education  Acts,  1870  to  1903,  and  those  Acts  and  this  Act  are  in 
this  Act  referred  to  as  the  Education  Acts,  and  may  be  cited  as  the 
Education  Acts,  1870  to  1907. 


SCHEDULE. 


ENACTMENTS  REPEALED. 


Session  aiicl  Chapter. 


Short  Title. 


62  &  63  Viet.  c.  33.      The        Board        of 

Education      Act, 
1899. 


2  Edw.  VII.  c.  42. 


The 


Education 


Act,    1902. 


Extent  of  Repeal. 
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BOARD    OF    EDUCATION     REGULATIONS    FOR 
SECONDARY    SCHOOLS. 


(In  force  from    1st  August,  190S,   in    E>igl<D/<l,  excluding 

and  Monmouthshire.^ 


CHAPTER     1. 

CrBRKT'LUM     ANI>     ORGANISATION. 

1.  In   order   to    be  recognised   as   a  Secondary   School   within  the  meaning 
of  these  Regulations,   a    School  must  offer  to  each    of  its   pupils  an  education 
of   a    wider    scope    and    higher    grade     than     that    of     an    Elementary    School, 
provided  by  a  progressive  course  of  instruction  (with  the  requisite  organisation, 
teaching  staff,  curriculum,  and  equipment)  in  the  subjects  necessary  to  a  good 
general    education    upon    lines    suitable    for    pupils   of    an    age-range    at    least 
as  wide   as   from  12   to   16   or    17.     Provision    made    for  pupils  below  the    age 
of    12    must    be    similarly    suitable  and    in    proper    relation  to    the   work    done 
in  the  main  portion  of  the  School. 

2.  (a)   A   School   will    not    be    recognised    as    a    Secondaiy     School    unless 
(i)  an  adequate  proportion  of  the  pupils  remain  at  least  four  years  in  the  School, 
and    (ii)    an    adequate   proportion    of    the    pupils    remain  in   the    School  up  to 
and    beyond    the   age    of    16.     In    determining  what  is   an  adequate  proportion 
of  pupils  for  either   of    these   purposes,  the   Board  may    (where   circumstances 
justify  it)  take  into  account  pupils  who  have  left  the  School  and  are  pursuing 
their  studies  iu  some  other  Secondary   School  approved  for  this  purpose. 

(£>)  Three1  years  may  be  substituted  for  four  years  and  the  age  of  15  for 
the  age  of  16,  in  applying  this  Article  to  Schools  iu  rural  areas  and  small  towns, 
when  this  appears  to  the  Board  advantageous  in  view  of  local  circumstances. 

3.  Where  the  same  School  comprises  more  than  one  department  the  Board 
have  power  to  decide  whether  a   department  is,   or   is  not,   a   separate  School 
for  the  purpose  of  these  Regulations. 

4.  The  curriculum  (with  time-analysis)  of  the  whole  School  must  be  approved 
by  the  Board,  and  must  provide  for  due  continuity  of  instruction  in  each  of  the 
subjects  taken,  and  for  an  adequate  amount  of  time  being  given  to  each  of  these 
subjects.     The     Board    may    require    modifications    in    the    curriculum    or    the 


1  The  regulations  for  Secondary  Schools  in  Wales  and  Monmouthshire  are  almost  identical 
with  those  in  England.  The  differences  between  the  t\vo  sets  of  Regulations  are  referred  to  in 
foot  notes  to  the  English  Regulations  here  printed. 
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time-table  if  a  subject  is  taught  which  is  not  of  educational  value,  or  if 
the  time  spent  on  particular  subjects  interferes  with  proper  instruction  in 
other  subjects,  or  if  the  time  given  to  any  subject  is  insufficient  to  allow  of 
effective  progress  being  made  in  it,  or  for  other  similar  reasons. 

5.  (a)   No    catechism    or   formulary    distinctive    of    any    particular   religious 
denomination    may    be    taught    in    the    School    except     ns    provided    by    this 
A  rticle. 

(b)  If    the    instrument    under    which    the    School    is    governed    requires,    or 
does    not  prohibit,  the  giving  in  the  School   of  religious  instruction  distinctive 
of  any    particular    denomination,   the    Governors  may  provide   such  instruction 
for  any  pupil  upon  the  written  request  of  the  parent  or  guardian  of   the  pupil. 
A   record  must  be  kept   of   all   such  requests. 

(c)  In  a  School  where  such  instruction   is  given,  regulations  must   be  made 
i'Y  the  Governors,  such  as  will  secure  observance  of  provisions  (a),  (b)  and  (c)  of 
this  Article  to  the  satisfaction  of  the  Board,  and  a  copy  of  such  regulations  must 
In'   given   to  the   parent   or  guardian  of  every  pupil. 

(-/)    Such    instruction,   if    given,   must    be    provided   from   funds    other    than 
grants  made   by   the    Board  of    Education  or   any   local   authority. 

6.  The    curriculum    must    provide    instruction    in    the    English     Language 
and  Literature,  at  least  one    Language  other  than   English,  Geography,  History, 
Mathematics,     Science     and    Drawing.1       Where     two    Languages    other    than 
English    are   provided,    but   no   provision  is    made  for   instruction  in   Latin,  the 
Board  will  require  to  be  satisfied  that  the  omission  of  Latin  is  for  the  educational 
advantage  of    the   School.       The   instruction   in   Science  must   include  practical 
work  by  the  pupils. 

7.  Organised   (lames  and   suitable    Physical    Exercises    should    be    provided 
throughout    the    School.      Provision    should    be    made    for    Manual    Instruction, 
and  for  Singing,  in   some  portion  at  least  of  the  School. 

8.  By   special    permission    of    the    Board,    Languages    other    than     English 
may  be  omitted   from  the    curriculum,   provided    that    the    Board  are    satisfied 
that    the    instruction    in    English    provides    special    and     adequate    linguistic 
aud    literary    training,   and    that  the   teaching    staff  are  qualified  to   give   such 
instruction. 

9.  Individual    pupils    or    special     classes    may,    with    the    approval     of    the 
Board,    follow    a    curriculum    varying   from    the    curriculum    approved    for    the 
rest  of  the  School. 

10.  Provision    should    be    made    in    the    case    of    girls    for    instruction    of 
a  practical  character  in  the  elements  of  housewifery.      For  girls  over  15  years 
of    age    an     approved    Course    in    Domestic    Subjects    may    be    taken     instead 
of    Science. 


1  The  Welsh  Regulations  add—"  In  Districts  where  Welsh  is  spoken,  the  language,  or  one 
of  the  languages,  other  than  English  should  be  Welsh." 
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11.  Pupils    under    15    years    of    age    may    not,    except    with     the    express 
permission    of    the    Board,   be   presented    for    any   external    examination    except 
one  which   comprises  the  whole  School,  or  which   is  held  solely  for  the  award 
of  scholarships  or  exhibitions.     For  the  purpose  of  this  Article  an  examination 
comprising    the    whole    School    includes    an     examination     held     in    accordance 
with  the  provisions   of  Article  27,  or  of    a   Scheme  made  under   the    Kndowed 
Schools   Acts1  or  the  Charitable  Trusts  Acts. 

12.  The    School    must    meet   regularly  during    not    less    than    3t>    weeks    in 
the    course    of    the    School    Year,    the    School    hours   and   the    arrangements  as 
to  vacations   being  approved   by    the    Board   as   satisfactory.     Cases  of    closure 
under    order    of    a    medical    or    sanitary    authority,    or     for    other    unavoidable 
cause,    must    be    notified    to    the    Board,    and    will     lie    taken   into    account    fur 
the  purpose  of  this   Article. 


CHAPTER    II. 
TEACHING  STAFF. 

13.  (a)   The    teaching    staff   must   be    sufficient    in    number   and   qualificai  ion 
for  providing  adequate  instruction  in  each   subject  of  the  approved  curriculum  ; 
and    (6)  the  number   of   pupils   taught  together  at  one  time  must  not  as  a   rule 
exceed   30,  and  must  in   no  case  exceed  35. 

14.  The    teaching    staff    may    not    undertake    any    other    duties    which,    in 
the  opinion  of  the  Governors  or  of  the  Board,  would  interfere  witli  the  efficient 
discharge  of  their  duties  in  the  School. 

15.  Where   the   Board  think  fit,  they  may,  on  consideration  of  the  teaching 
staff   as   a    whole,  require  that  a   certain  proportion    of   all    new    appointments 
shall  consist  of   persons  who  have  gone  through  a  course  of  training  recognised 
by  the  Board  for  the  purpose. 

16.  The    salaries    of    the    teaching    staff    must    in    no    case    be    subject    to 
variation  according  to   the  amount   of  Grant  received. 


CHAPTER    III. 

Ai'Missiox    AND    FEES. 

17.  No  pupil  may  be  refused  admission  to  the  School  except   on   reasonable 
grounds.       Any    question     or    dispute    arising     under    this    provision     shall,     if 
necessary,  be  determined  by  the  Board. 

18.  (a)   No   pupil   shall   be   required,   as  a  condition  of    being  admitted    into 
or  remaining  in  the  School  as  a  day  scholar,  to  attend  or  abstain  from  attending 

'The    Welsh     Regulations    add     "(which    include    the    Welsh     Intermediate 
Act,    1S89)." 
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any  Sunday  School,  place  of  religious  worship,  religious  observance,  or  instruc- 
tion in  religious  subjects  in  the  School  or  elsewhere ;  and  the  times  for 
religious  worship  or  for  any  lesson  on  a  religious  subject  shall  be  conveniently 
arranged  for  the  purpose  of  allowing  the  withdrawal  of  any  pupil  therefroip. 

(6)  This  provision  shall  also  apply  to  boarders  as  well  as  day  scholars.  But 
in  a  School  governed  by  a  Scheme  made  under  the  Endowed  Schools  Acts  or 
the  Charitable  Trusts  Acts  this  Regulation  shall  be  regarded  as  met  (i)  by 
compliance  with  the  Scheme  where  it  includes  the  provisions  prescribed  by 
Section  16  of  the  Endowed  Schools  Act,  1869,  or  (ii)  by  compliance  with 
regulations  made  by  the  Governors  in  accordance  with  the  provisions  of  that 
Section  where  the  Scheme  does  not  include  those  provisions. 

19.  The  School  may  be  with  or  without  fees,  but  any  scale  of  fees  must  be 
approved  by  the  Board,  and  no  fee  or  other  payment  shall  be  received  from  or 
on  behalf  of  any  pupil  except  under  rules  made  by  the  Governors  and  approved 
by  the  Board  in  accordance  with  the  Appendix  to  these  Regulations. 

20.  In  all   fee-charging  Schools,  a  proportion  of  free  places  must  be  open 
in    each    year    to    pupils   entering  from   Public    Elementary    Schools    under    the 
conditions  laid   down   in    the  Appendix    to    these    Regulations.     This  proportion 
will   ordinarily   be   25  per  cent,  of  the  total  number  of  pupils  admitted  to  the 
School  during  the  previous  year,  but  may  be  reduced  or  varied  by  the  Board  on 
sufficient  grounds  in  the  case  of  any  particular  School  or  any   particular  year. 

21.  Records  must  be  kept  of  the  admission,  attendance,  and  date  of  leaving 
<>!'  all   pupils,  and  of  the  fees  paid  by  them.     The  admission  record  must  show 
the  fall  name  and   address,   date  of   entry,  date  of  birth,  parent's    occupation, 
and  place  of  previous   education  of  each   pupil.      Record   should   also   be   kept, 
so  far  as  possible,   of  the  place  of  further  education,  if  any,  to  which  a  pupil 
proceeds  on  leaving  the  School. 


CHAPTER     IV. 

MANAGEMENT. 

22.  The    School    must    be    conducted    by    a    Governing   Body   acting   under 
and    in    accordance    with    a    scheme  or  minute  or    body   of  wi-itteu  regulations 
which    states    its     constitution     and     defines     its    functions    both    as    regards 
responsibility    for    general    control    and    as    regards    immediate    responsibility 
(including    that    of    the    Head    Master    or    Head    Mistress)    for   the   conduct    of 
the  School,  and  which  is  approved  by  the  'Board.     A  copy  of  the  scheme  or 
minute  or  body  of  regulations  as  approved  must  be  deposited  with  the  Board, 
and   its  provisions  must  not  be  varied   or  departed  from  without  the  approval 
of  the  Board. 

23.  The  instrument  under  which  the    School    is    governed  (whether  in  the 
form  of  a  Trust  Deed,  Scheme,  Charter,  Act  of  Parliament,  Statutes,  Regulations, 
or  Minutes)  : — 

9 

(u)   must  not  require  any  members  of  the   teaching  staff  to  belong,  or  not 
to   belong,   to  any   particular  denomination  ; 
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(6)  must  not  require  a  majority  of  the  Governing  Mod\  (whether  in  virtue 
of  their  tenure  of  any  other  office  or  otherwise)  to  belong,  or  not  to  belong, 
to  any  particular  religious  denomination  ; 

(r)  must  not  provide  for  the  appointment  of  :i  majority  of  the  Governing 
Moily  by  any  person  or  persons  who,  or  by  any  body  the  majority  of  whom. 
;>re  required  (whether  in  virtue  of  their  tenure  of  any  other  office  or  otherwise) 
to  belong,  or  not  to  belong,  to  any  particular  religious  denomination. 

24.  The   Governing  Body  of  the  School,  where  it  is  not  a  Local   Education 
Authority    or    a    Committee    of    a    Local    Education    Authority,   must   contain 
a    majority    of    representative    Governors  :    provided    that    if    any    authoritv    or 
constituency    abstains     from     exercising    or    fails     to     exercise    any    power    of 
appointment    or    election     exercisable     by    it,     and    by     reason     only    of    suds 
abstention    or    failure    the    Governing    Body    does    not    contain    a    majority    of 
representative  Governors,  the  School  may  nevertheless  be  regarded  as  complying 
with  this  Regulation. 

In    this  Article 

(i)  "Representative  Governor'"  means  a  member  appointed  011  the 
Governing  Body  by  a  local  authority  or  by  a  popular  constituency. 
and  any  Member  of  Parliament,  Mayor,  Chairman  or  Vice-Chairrnan 
of  any  local  authority  or  popular  constituency  who  is,  by  virtue 
of  his  office,  a  member  of  the  Governing  Body. 

(ii)  "  Local  Authority  ''  includes  the  Council  of  any  Countv,  Borough, 
Urban  or  Rural  District  or  Parish,  any  Committee  constituted 
under  Section  17  of  the  Education  Act,  1902.  and  any  Board  of 
Guardians. 

(iii)  "  Popular  Constituency  "  includes  any  Parish  Meeting  or  Vestry, 
and  the  ratepayers  of  any  Parish. 

25.  A    meeting  of  the   Governing   Body,  of  which   sufficient    notice    will    be 
given,    must    be    held,    if    required,    when    the    School    is    inspected,    and    the 
accounts    and    any   other    papers    necessary    for    enquiry    into    the    control    and 
conduct  of  the   School   must   be   produced  when   required   by  the   Board   or  by 
aii   Inspector  of  the  Board. 

26.  The   Governing  Body   must   appoint  a  person    to  act   as  Correspondent 
for  the   School  with  the  Board. 


CHAPTER    V. 
GENERAL    CONDITIONS. 

27.  The  School  must  be  efficient ;  must  not  compete  unduly  with 
a  neighbouring  School ;  must  be  eligible  from  its  character,  financial  position, 
and  scale  of  fees,  if  any,  to  receive  aid  from  public  funds,  and  must  be 
open  at  all  times  to  inspection  by  the  Board.  The  Hoard  may  at  any  time 
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require  that  such  portion  of  the  School  as  they  may  think  fit  shall  be 
submitted  for  examination  to  an  Examining  Body  approved  by  them  for 
the  purpose. 

28.  The   School   must   not   be   conducted    for  private    profit   or  farmed   out 
to  rhe  Head  Master  or  Head  Mistress. 

29.  The     School     premises     must     be     sanitary,    convenient     for    teaching 
purposes,    adapted    to    the    circumstances    of    the    School,    and    provided    with 
adequate    equipment    and    appliances    for    the    approved    curriculum.      Suitable 
provision   should   be  made   for  organised    games.     The   plans   of   both   site   and 
buildings   for   new  Schools,   or   for    enlargement   of    existing    Schools,  must   be 
submitted  to  the  Board   for  approval. 

30.  Application     to     the     Board     for     placing    a    School     on     the     list    of 
Secondary    Schools    recognised    for    Grants    must   be    made    by    the    Governing 
Body  or  by  the    Local    Education   Authority  providing   the   School,  and  should 
be    made    not    less    than   a   month    before    the    beginning    of    the    School   Year. 
The  Board  before  granting  the   application  will  have  regard  to  the  suitability 
of   the   education  provided  by  the   School  in  view  of  the  circumstances  of  the 
locality,   and    to    the    relation    of    the    School    to    other    Schools    and    places    of 
education    available    for    the    area.      Where    the    School    is    not    provided     by 
a    Local    Education    Authority,    the    Board    will    consult    the    Local    Education 
Authority.     Recognition  may  be  withdrnwn  at  any  time  by  the  Board. 

31.  A  School  will    not   be   placed    on   the   Grant    List   until   it    has   at   least 
20  pupils  over  12  years  of  age. 

32.  A   School    applying   for  recognition   must   submit  its   whole   curriculum 
with  such  other  information  as  the  Board  may  require.     Permanent  alterations 
which    it    is    desired    to    make    in    the    approved    curriculum    of   a    recognised 
School     must     be     submitted     to     the     Board     for     approval.       An     approved 
curriculum   need    not    be   resubmitted    so    long   as   no   substantial    alteration    in 
it  is  desired  by  the  Governing  Body  or  required  by  the  Board. 

33.  The  time-table  of  every  School  on  the  Grant  List  must  be  forwarded 
each    year   to    the   Inspector    on    the    form    supplied    for   that    purpose,   at     he 
beginning  of   the   School   Year,   or  at   such   times  as  the  Board   may  prescribe. 
Deviations    from     it     should     not     be     made,     except     in     a     case     of     special 
emergency,    without    previous    notice    to    the    Inspector.       Occasional    holidays 
should  be  notified  to  the  Inspector  beforehand. 

34.  A  full  account  of  the  income  and  expenditure  of   the   School   must   be 
furnished    annually    in    such    form    as    the    Board    may    require,    and    all    other 
returns  called  for  by  the  Board  must  be  made. 

35.  The  School  Year  will   begin  on  1st  August  and  end  on  31st  July. 

In  the  case  of  a  School  recognised  for  the  School  Year  from  1st  January 
to  31st  December,  1907,  a  shortened  School  Year  from  1st  January  to 
31st  July,  1908,  will  be  recognised  in  order  that  this  rule  may  be  complied 
with  from  1st  August,  1908.  If  it  is  shown  to  the  satisfaction  of  the  Board 
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that  a  change  of  School  Year  at  this  date  could  nut  he  made  without 
causing  serious  difficulties  in  the  organisation  and  work  of  the  School,  Hie 
change  may  be  deferred  until  1909. 

lu    special    circumstances    a    School    applying    for    recognition    may   also    In- 
recognised    for    a    shortened    initial    year    from     1st    January    to   31st   July. 


CHAPTER    VI. 

GRANTS. 

36.  In    the    case    of    Secondary    Schools    placed    on    the    Grant     List    and 
complying    with     these    Regulations.    Grants    will    be    payable    on    account    of 
pupils    receiving'    instruction    in    accordance    with    an    approved    curriculum    as 
follows  : 

(«)  a  Grant  of  £2  on  account  of  each  pupil  who  was  over  10  but 
not  over  12  years  of  age  at  the  beginning  of  the  School  Year 
and  who  had  been  for  at  least  two  years  under  instruction  in 
a  Public  Elementary  School  immediately  before  entering  the 
Secondary  School.  Pupils  transferred  from  a  School  in  which 
they  were  eligible  for  this  Grant  will  continue  to  be  eligible  for 
it  in  the  School  to  which  they  are  transferred. 

(M  a  Grant  of  JL'5  on  account  of  each  pupil  who  was  over  12  but 
not  over  18  years  of  age  at  the  beginning  of  the  School  Year. 

37.  The   attendance   of   all    pupils  in  respect  of   whom    Grants  are  claimed 
musr    be    registered    in    the    special    registers    provided    by    the    Board,    and    in 
accordance    with    the    instructions    printed    thereon.      The    Governing    Body    is 
responsible    for    the    accuracy    of    these    records. 

38.  For   the  purpose  of  estimating  each  of   the  above  Grants,  the  number 
of      registered     pupils     fulfilling     the     conditions     named     on      1st      Octohn. 
1st    February,    and    1st    June    in    each    School    Year    will    be    taken,    and    one- 
third    of    the    sum    of    these    numbers   will    be    the    number    on    which    Grant    i> 
payable.     In  the  case  of  the  shortened  School  Year  provided  for  by  Article  :!•"> 
the    number   on    which   Grant  is  payable   will   be  one-third   of    the   sum  of   the 
numbers    on    1st    February    and    1st    June.      Any    pupils    who    are    reported    by 
the    Inspector   as   unfit   to   attend  the   classes  in   which  they  are  being  taught, 
or  as  habitually  irregular  in  attendance   (except   from    certified   illness   or   risk 
of    infection)    may    lie    disqualified    for    Grant. 

39.  The     Board    may    in     certain     eases     augment     the     Grant  payable     lo 
a    School    by    a    further    payment    to    such    amount    as    they    think  tit    toward- 
meeting    expense    incurred    by    the    School    in    respect     of     special  educational 
experiments    approved    by    the   Board. 

K).      Where   owing   to   the   smallness   of    the    numbers   in    a    School    the   (Irani 
payable   under  the    foregoing    Articles   is   less   ihan    L"2o(t.   the    Board   may,  aft"r 


414  APPENDIX    II. 


considering  the  greater  proportional  cost  required  for  its  efficient  maintenance, 
and  its  importance  towards  a  due  provision  of  higher  education  for  the  area, 
make  up  the  Grant  to  ±"250. 

41.     (Cancelled.) 

42.'  A  School  on  the  Grant  li.st  which  received  grants  for  the  School 
Year  1907-8  under  the  provisions  of  Article  42  of  the  Regulations  of  1907  '2 
will,  if  it  satisfies  the  Regulations  in  other  respects,  continue  to  receive  grants 
on  the  same  scale  for  the  School  Year  1908-9  notwithstanding  that  it 
continues  to  fail  to  fulfil  the  conditions  in  respect  of  failure  to  fulfil  which 
it  \vas  not  eligible  for  fall  grant  under  Articles  36-41  of  those  Regulations.3 
No  grants  are  payable  Tinder  Articles  39  and  40  to  schools  receiving  grant 
under  this  Article. 

For  the  purpose  of  this  Article  a  Secondary  School  which  was  recognized 
:is  a  Pupil-Teacher  Centre  for  the  years  1906-7  and  1907-8  may  be  considered 
as  eligible  for  recognition  on  the  same  terms  as  a  school  on  the  Grant  List 
which  received  grants  for  the  School  Year  1907-8  under  the  provisions  of 
Article  42  of  the  Regulations  of  1907.2 

43.  In   the  case  of  a   School   coming   under  Article  42  which   fails  to  fulfil 
one    or    more   of   the   conditions    set    out   in   Articles   23   and    24,   the    Board,  if 
-arisfied    that     the    unfulfilled    conditions    may    be    waived    with    advantage    in 
view   of  the  educational  needs  of  the   area   served  by  the   School,  may  if  they 
see  fit  waive   these  conditions  and    pay  grant   in   full  under  Articles  36  to  40. 
The  Board   will  in  any  case  continue   to  waive  for  the  School  Year  1908-9  any 
conditions    already   waived    for    the    School    Year    1907-8,  under  Article  43  '   of 
the    Regulations    of    1907,5    except    where    the    waiver    granted    was    expressly 
limited    by    the     Board    to    the     School    Year    1907-8.     No    waiver   except    in 
continuance    of   a    previous    waiver    will    be    granted    in    respect    of    any  period 
after  31st  July  1909. 

44.  Any   grant  payable  to  a  School  which  has   closed,  or  has  ceased  to  be 
.-(inducted  in  accordance  with  the  conditions  for  Grants  under  these  Regulations, 
may  be  withheld   wholly   or   in  part,   and  in   any   case  the   payment    made  will 
not  exceed  the  net  outstanding  liabilities  of  the  School  for  maintenance  at   the 
end  of  the  School  Year  in  respect  of  which  the  Grant  is  paid. 

45.°     (Cancelled.) 
46.'1      (Cancelled.) 


1  For  Art.  42  of  the  Welsh  Regulations,  1908,  see  infra,  p.  419. 

2  For  Art.  42  of  the  English  Regulations,  1907,  see  infra,  p.  41*. 

:<  Arts.  36-40  of  the  English  Regulations,  1907,  were  practically  the  same  as  Arts.  3(5- A'J  uf 
the  English  Regulations,  1908.     Art.  41  of  the  English  Regulations,  1907,  was  temporary. 

4  For  Art.  43  of  the  English  Regulations,  1907,  see  Infra,  p.  419. 

5  For  the  words  "Article  43  of  the   Regulations  of  1907"  the  \Velsh  Article.-?  substitute 
the  words  "  Art.  31  of  the  Regulations  of  1907  (Wales)."    As  to  that  Article  see  note  on  p.  419. 

0  For  Arts.  45  and  46  of  the  Welsh  Regulations  see  infra,  pp.  419,  420. 
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47.  An  instalment  of  Grant  amounting  ordinarily  to  one-half  of  the  (Irani, 
estimated  to  be  payable  for  the  School  Year  is  payable  shortly  after  1st.   April 
where  the  School  Year  begins  on  1st  Augnst,  and   shortly  after  1st  .Inlv  where 
the   School  Year  begins  011  the  1st  January,  on  a  certificate  from  the   Governing 
Body,  and   from  the   Inspector,  that  the  School   is  being  satisfactorily  conducted 
in  accordance  with   these  Regulations. 

48.  If   there  has  been  failure   to   fulfil  any   of  the   conditions   of   Grant    in 
these    Regulations,    the    Board    have    power    either   to    withhold    the    Grant    or, 
if    they   think   fit,  to    pay  it  with    or  without  deductions;    and  if  any  question 
arises  as  to  the  interpretation  of  these  Regulations  or  as   to  the  fulfilment  of 
any  of  the  conditions  of  Grant,  the  decision  of  the  Board  shall  be  final. 


CHAPTER     VII. 
PUPIL-TEACHERS  AND   BURSARS. 

49.      (Transferred     to    the    Regulations    for    the    Preliminary    Education     of 
Elementary    School    Teachers.) 


CHAPTER     VIII. 
LIST  OK  EFFICIENT  SECONDARY  SCHOOLS. 

.")<).  The  Board  are  establishing  a  List,  for  publication,  of  Secondary  Schools 
recognised  by  them  as  efficient.  The  Governing  Body,  or  persons  responsible 
for  the  management  of  any  Secondary  School  (as  defined  in  Articles  1  and  2 
of  these  Regulations)  not  eligible,  or  not  applying,  for  Grants  under  these 
Regulations  may  apply  to  the  Board  for  the  School  to  be  placed  on  this  list. 

51.  The  Board   will   determine    the   efficiency   of   the   School   by    inspection, 
and  must  be  satisfied  that  the  School  has  an  adequate  staff,  provides  a  suitable 
curriculum    and    efficient    instruction    and    possesses    adequate    premises    and 
equipment.       The    inspection     will    be    an    inspection    of    both    premises    and 
instruction.       The    former   will    include    sanitary    arrangements,    provision     for 
recreation    and   arrangements   for  the    boarding    of   teachers  and    pupils.     The 
latter    will    deal    with     all    the    subjects    comprised    in    the    curriculum    of     the 
School.     The  inspection  will    be  without   charge. 

52.  The   Report   of    the    Inspectors   on   the   efficiency  of  the   School   at    the 
time  of  inspection  will  be  sent   to   the   Head   Master  or   Head   Mistress  of   the 
School,  to  the  persons  responsible  for  its  management  if  other  than  the    1 1  end 
Master  or  Head  Mistress,  and  also  to  the  Local  Education   Authority,   but    not 
for   publication    by    the    Authority    without    consent    of    the    body    or    per- 
responsible    for    conducting    the    School.      The    Report,  if    published,    must    In- 
published  in  its  entirety. 
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53.  The   List  of  efficient  Secondary   Schools   will    also    include    Schools   on 
the  Grant  List,  and    Schools    inspected    by  the   Board   in  the  exercise  of   their 
jurisdiction  under  the  Charitable  Trusts  Acts,  and  found  to  be  efficient  within 
the  meaning;  of  Article  51. 

54.  A  School  may  be   removed  from  the  list  of  efficient  Secondary  Schools 
at  any  time   at   the  discretion  of   the   Board,   and   its  continuance  on  the    list 
will  depend  on  the  results  of  such  farther  inspections  as  the  Board  may  from 
time  to  time  hold.      So    long    as    the  School  is  on  the  list  it  must  be  open  at 
all   reasonable  times  to  inspection  by  the  Board,  and  must   make  such  returns 
to  rlie   Board  as  the  Board  may  from  time  to  time  require. 
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RULKS    WITH    REGARD    TO    FEES    AND    FRKK    Pl.ACKS. 

1.  In  all  rules  made  under   Article  19  of  these  Regulations  the  tuition  fee 
prescribed  must,  except   with  the  special  consent  of  the  Board:— 

(«.)  cover  all  subjects  of  instruction  included  in  the  curriculum,  and 
the  use  of  all  educational  apparatus  necessary  for  those  subjects 
except  printed  books  and  mathematical  instruments  ; 

(l>)  be  uniform  for  all  pupils,  except  that  there  may  be  two  different 
rates  of  fee  for  (1)  pupils  below  and  above  the  age  of  12,  or 
(2)  pupils  residing  within  and  without  a  given  area. 

2.  Tin1  rules  may  further  provide  for  :  — 

(a)  an  entrance  fee,  to  be  uniform  for  all   pupils; 

(b)  a  boarding  fee  in  the  case  of  boarders  ; 

(<•)  an  additional  fee,  with  the  written  consent  of  the  parent  or  guardian, 
for  instruction  in  subjects  not  included  in  the  curriculum,  or  for 
contributions  to  the  expenses  of  games  or  school  societies; 

(</)  where  the  use  of  printed  books  and  mathematical  instruments  is 
not  covered  by  the  tviition  fee,  the  payment  of  a  specified  annual 
or  terminal  charge,  or  of  the  actual  cost,  the  books  or  instruments 
in  respect  of  which  such  payment  is  made  becoming  the  property 
of  the  parent  or  guardian. 

3.  In   Article  20  of  these  Regulations  a  free    place    means    a  place   in   the 
school  for  so  long  as   the   pupil    admitted    remains  therein,   not  subject   to  the 
payment  of  any  tuition  or  entrance  fee  as  denned  in  paragraphs  1  and  2  (a). 

4.  Boys   or  girls  applying  for  admission   under  Article  20  may  be  required 
to  pass  an  entrance  test  of  attainments  and  proficiency  such  as  can  be  approved 
liv    tin-    Board  for  the   School    in   question,    having    due   regard    to   (1)    the    age 
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of  the  applicants,  (2)  the  subjects  in  which  they  have  been  receiving  instruction 
(3)  the  standard  of  attainments  and  proficiency  required  for  admission  of 
fee-paying  pupils. 

.r>.  Pupils  who  enter  from  Public  Elementary  Schools  holding  scholarships 
which  cover  the  tuition  fee,  and  the  entrance  fee,  if  any,  at  1  he  Secondary 
School,  will  count  towards  the  required  provision  of  free  places,  provided 
t  hat :— 

(a)  the  scholarship  is  tenable,  by  renewal   or  otherwise,  so   long  as    the 
pupil  remains  at  the  School ;  or 

(b)  if   it  is  not   so  tenable,  the   Governing    Body  undertake   to  continue 
the  pupil's  education,  so  long  as   he   or  she  remains  at   the    school, 
without  payment  of  tuition  fee. 

6.  The  free  places  offered,  or  a  proportion  of  them,  may,  with  the  approval 
of  the  Board,  be  restricted  in  the  first  instance  to  candidates  from  a  particular 
area,  provided  that   any  places  not   so  filled  up  are  then  open  to  all  qualified 
candidates  without  local  restriction. 

7.  Pupils  entering  from    Public   Elementary   Schools   mean   boys   and   girls 
who  have  been  under  instruction  for  at  least  two  years  in  a  Public  Elementary 
School  immediately  before  entering  the  Secondary  School.     Pupils   transferred 
to  the  School  from  another  Secondary  School  in  which  they  have  been  alreadv 
admitted    as    free    scholars    under   Article    20    may,    with    the    approval    of    the 
Hoard,     be     counted     towards     the     required     proportion,     but     boys    or     girls 
already    in    the    School    as    fee-paying    pupils    may    not    be    so    counted    even 
though    their   fees   are    subsequently  remitted,  nor  may   pupils    be    so    counted 
who  enter  the   School  as   Bursars   or   Pupil-Teachers  under  the  regulations   I'm- 
the  Preliminary  Education  of  Elementary  School  Teachers. 

8.  ITI    any    examination    held    as    an    entrance    test  of    candidates   for    free 
places  the  following  rules  are  to  be  observed: — 

(a)  The  Governing  Body  of  the  School  will  be  responsible  for  the 
conduct  of  the  Examination ;  but  it  is  desirable  that  some  person 
who  has  had  teaching  experience  in  a  Public  Elementary  School 
should  be  associated  with  the  Head  Master  and  Staff  of  the 
Secondary  School  in  conducting  it,  and  that  the  Examiners  should 
receive  and  consider  a  report  on  each  candidate  from  the  Head 
Master  or  Head  Mistress  of  the  Elementary  School  from  which 
he  or  she  comes. 

(fr)  Candidates  under  10  or  above  13  years  of  age  need  not  lie- 
accepted. 

(c)  Candidates  between  10  and  13  must  only  be  required  to  qualify 
in  English  and  Arithmetic,  but  in  order  to  test  the  relative  merits 
of  the  candidates  further  questions  may  be  set  in  any  of  the 
subjects  specified  in  Article  2  of  the  Code  of  Regulations  fer 
Public  Elementary  Schools.  Candidates  should  be  required  to 
reach  the  standard  of  the  class  in  the  Secondary  School  in 
which  the  average  age  is  nearest  their  own. 

27 
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(d)  Candidates    should    as    a    rule    be    under    12,   and   the   free   places 
offered     may     be     restricted     in     the    first    instance    to    candidates 
between    10  and   12,  provided  that   any  places  not    so   filled  up  are 
then  open  to  all  qualified  candidates  between  12  and  13.     Candidates 
over   13,  if   accepted,  may  properly  be   subjected  to   a  severer  test 
in    respect    of    both    subjects    and    standard    within    the    limits    of 
Article   2    of    the    Code,    in    order    to    prove    their    fitness    to    take 
a  place   in  the    Secondary  School  corresponding  to  their  age. 

(e)  Where    there    are    more    duly    qualified    candidates    than    places    the 
award  shall  be  determined  by  competition  among  them. 

(/)  The  examination  may  be  partly  oral.  The  record  of  marks  and 
all  written  papers  must  be  preserved  by  the  Governing  Body 
for  six  months  after  the  Examination,  and  must  be  open  to 
inspection  by  the  Board. 


NOTE. — Articles  42  and  43  of  the  English  Regulations,  1907,  which 
are  referred  to  in  Articles  42  and  43  of  the  English  Regulations, 
1908  (supra),  were  as  follows :— 

42.  A  School  which  was  on  the  Grant  List  for  the  year  1906-7,  but 
which  during  the  School  year  1907-8  fails  to  fulfil  one  or  more  of  the 
conditions  set  out  in  these  Regulations  as  to — 

(i)   denominational  religious  instruction   (Article  5), 
(ii)   a  conscience  clause  for  boarders   (Article  18  (b)  ), 

(iii)  arrangements  for  securing  that  a  proportion  of  places  shall  be 
open  without  payment  of  fee  to  scholars  from  Public  Elementary 
Schools  (Article  20), 

(iv)  absence  of  denominational  restrictions  for  the  teaching  staff  and 
Governing  Body  (Article  23), 

(v)  provision  for  a  representative  Governing  Body  and  for  control  by 
such  a  body  over  the  appointment  and  dismissal  of  the  Head 
Master  or  Head  Mistress  of  the  School  (Article  24), 

may,   if    it    satisfies    the    Regulations    in    other    respects,    continue    to    receive 
Grants  for  the  School  year  1907-8,  but 

(a)  the  grants  thus  payable  will  be  at  the  rate  of  £2  and  £2  10s.,  in 
lieu  of  £2  and  £5  as  set  out  in  Article  36 l  above,  and 

(6)  the  additional  Grants  under  Articles  39  to  41 l  above  will  not 
be  payable. 

1  As  to  Arts.  36  and  39  to  41  of  1907  Regulations  see  note  on  p.  414,  *«/)>•«. 
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43.  If,  as  regards  the  conditions  set  out  in  Articles  5,  18  (6),  23,  and  24 
(but  not  as  regards  the  conditions  set  out  in  Article  20)  of  these  Regulations, 
the  Local  Education  Authority  pass  a  Resolution  informing  the  Board  of 
Education  that  the  School  is  in  their  view  required  as  part  of  the  Secondary 
School  provision  for  their  area,  and  that  one  or  more  of  these  conditions 
may  be  waived  with  advantage  in  view  of  the  educational  needs  of  the  area, 
the  Board  of  Education  may,  if  they  see  fit,  pay  the  Grants  in  full  under 
Articles  36  to  41  of  this  Chapter. 

Articles    42,    45,    and    46    of  tlie    Welsh     Regulations,     1908,     are    r/.s- 
follmus  : — 

42.  (a)  A  School  regulated  by  Scheme  under  the  Endowed  Schools  ACMS. 
which  was  on  the  Grant  List  for  the  School  Year  1907-8,  but  which  during  tin- 
School  Year  1908-9  fails  to  fulfil  one  or  more  of  the  conditions  set  out  in 
Articles  5,  18  (fr),  20,  23,  and  24  of  these  Regulations,  may,  if  it  satisfies  the 
Regulations  in  other  respects,  continue  to  receive  Grants  for  the  School 
Year  1908-9;  and 

(b)  A  School  on  the  Grant  List  which  received   Grants  for  the   School  Year 
1907-S  under  the  provisions  of  Article  31 l  of   the   Regulations  of   1907  (Wales) 
will,  if  it  satisfies  the  Regulations  in  other  respects,  continue  to  receive  Grants 
for  the  School  Year  1908-9,  notwithstanding  that  it  continues  to  fail  to  fulfil  tho 
conditions  in  respect  of  failure  to  fulfil  which  it  was  not  eligible  for  full  Grant 
voider  Article  30  ~  of  those  Regulations. 

(c)  The   Grants    payable    under    this  Article,   however,  will  be  at  the   ran- 
of  £2  and  £2  10s.  in  lieu  of  £2  and   £5   as  set   out   in  Article   36  above,  and  no 
Grants  are  payable  under  Articles  39  and  40  to  Schools  receiving  Grant  under 
this  Article. 

(d)  For  the  purpose  of  this  Article  a  Secondary  School  which  was  recognized 
as  a  Pupil-Teacher  Centre  for  the  years  1906-7  and   1907-8  may  be  considered 
as  eligible  for  recognition  on  the   same  terms  as  a   School   on  the  Grant  List 
which    received    grants   for    the    School    Year    1907-8  under  the    provisions  of 
Article  31  *  of  the  Regulations  of  1907  (Wales). 

45.  In  or  before  March,  1909,  there  will  be  payable  to  all  Schools  on  the 
Grant  List  for  the  year  1907-8,  which  fulfil  the  conditions  set  out  in 
Articles  5,  18  (b),  20,  23,  and  24  of  these  Regulations  such  additional  sums, 
if  any,  as,  in  addition  to  the  Grants  paid  or  payable  under  the  Regulations  3 
of  1907  (Wales),  will  make  up  the  Grant  for  that  School  Year  to  an  amount 
not  exceeding  £5  for  each  pupil  on  account  of  whom  Grant  is  paid  or  payable 
under  those  Regulations. 


1  Art.  31  of  the  Welsh  Regulations,  1907,  provides  for  reduced  Grants  and  for  \\-nivcr  nf 
certain  requirements  in  the  same  event  as  are  mentioned  in  Arts.  42  and  43  respectively  nf  the 
English  Regulations,  1907  (sttp.) 

-  Art.  30  of  the  Welsh  Regulations,  1907,  stated  the  rates  of  the /«?/  Grant. 

3  See  preceding  footnotes. 
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46.     A   School   will   be   considered   eligible  for  the   special  payment   set  out 
in  Article  45  if 

(fi)  as  regards  the  conditions  of  Articles  5,  18  (b),  23  and  24,  (i)  all 
such  steps  have  been  taken  towards  compliance  with  these 
conditions  as  in  the  Board's  opinion  have  been  possible  within 
the  time  available,  or  (ii)  the  Board  have  accepted  the  School 
as  qualified  to  receive  full  Grants  for  the  year  1908-9,  under  the 
provisions  of  Article  43  above;  and 

(l>)  as  regards  the  conditions  of  Article  20,  either  (i)  a  number  of 
pupils  from  Public  Elementary  Schools  have  been  admitted 
without  payment  of  fee  in  the  School  Year  1908-9,  which  the 
Board  are  able  to  regard  as  satisfying  the  object  of  that  Article ; 
or  in  cases  where  the  Board  are  satisfied  that  this  is  not  possible 
within  the  time  available,  (ii)  a  scheme  has  been  adopted  by 
the  Governing  Body  and  approved  by  the  Board,  by  which  it 
is  secured  that  these  conditions  will  be  satisfactorily  met  at  the 
commencement  of  the  School  Year  1909-10. 
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ACCOMMODATION.     See  BUILDINGS. 
ACCOUNT   DUTY,    186. 

ACCOUNTS,    ] 62-163. 

Board  of  Education  Regulations,  83,  163. 
Charitable  Trusts  Acts,  162. 
Education  Acts.  100,  101. 
Public  Schools  Acts,  57.  58. 

ACCUMULATION    FUND  for  repayment  of  mortgage  debt,   167. 

ACT    OF    PARLIAMENT  : 

Abrogation  by  Scheme,  of,  22,  43. 

Board  of   Education's  Jurisdiction,  Interference  with,  by,  34. 

Charity  Commissioners'  Jurisdiction,  Interference  with,  by,  34. 

Exchanges  authorised  by,  34. 

Founding  of  School  by,  9,  12,  17. 

Incorporation  by,  12. 

Leasings  authorised  by,  34,  170. 

Light  and  Air,  Right  to,  extinguished  by,  146. 

„         granted  by,  141. 
Mortgage  authorised  by,  166. 

Mortmain  restrictions,  Exemption  from,  by,  63,  64. 
Romilly's  Act,  Application  under,  for,  284. 
Sale  authorised  by,  34,  173. 
Schemes,  Abrogation  by,  of,  22,  45. 
„          Establishment  of,  by,   17,  36. 
And  see  PARLIAMENT. 

ACTIONS,  283,  289 ;  and  see  LEGAL  PROCEDURE. 
Compromise  of,  126. 

ADMINISTRATION    PROCEEDINGS,  3,  281  (2),  288,  292. 
ADMINISTRATIVE    INSPECTION,  87  (2) ;  and  tee  INSPECTION. 

ADMINISTRATIVE    POWERS     of     Charity     Commissioners     and     Board     of 
Education,  31,32;  und  see  paxxiui. 
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ADMISSION     OF     PUPILS,    16,   28,   57  (2),   83,   234-242,   269-270;    and    see 
PATRONAGE. 

"  ADVERSE  "    CLAIMS,  281,  291-293  (and  cf.  325). 

ADVOWSON,  Sale  of,  60,  207 ;  and  see  LIVINGS. 

AGE    OF    PUPILS,  53,  82,  234-235. 

AGE    OF    SCHOOLMASTERS.     See  SCHOOLMASTERS  (Superannuation). 

AID   TO  SCHOOLS.    'See  GRANTS;  and  LOCAL  AUTHORITIES  (EDUCATION  ACTS). 

AIR.     See  LIGHT  AND  AIR. 

ANNOYANCE,  Restrictive  covenant  against,  151,  152. 

APPARATUS,  155,  259  n. 

Endowment  in  form  of,  39. 
Injury  from  defects  in,  249-251. 
And  see  EQUIPMENT. 

APPEALS  to— 

Court  from  Board  of  Education  (C.  T.  Acts),  36.  37,  280,  290,  294,  295,  296. 

„      County  Courts  (C.  T.  Acts),  282,  290,  293,  295. 
,,          ,,       Governing  Bodies,  127-131. 
,,          ,,       Judge  at  Chambers,  281. 
„      Trustees,  127-131. 
„       Visitors,  113-114. 

Governing  Bodies  from  Head  Masters,  224. 
His  Majesty  in  Council ;  see  Privy  Council. 
Privy  Council  from  Board  of  Education  (End.  Sch.  Acts),  48-49. 

,,  „       Governing  Bodies   (Public  Sch.  Acts),  57. 

Visitors,  109. 

And  see  APPELLANTS;  and  SCHEMES. 

APPELLANTS.  See  ATTORNEY-GENERAL  ;  "DIRECTLY  AFFECTED"  lYm>ns  ; 
GOVERNING  BODIES;  INHABITANTS;  "  INTERESTED"  PERSONS  ;  .SCHOOL 
OFFICERS  ;  SCHOOLMASTERS  ;  and  TRUSTEES. 

AREA   OF    EDUCATION,  96,  236,  240. 
AREA    OF    SCHEMES,  41  u. 
ARMORIAL    BEARINGS    TAX,  204. 

ART  : 

Examinations  in,  77,  259. 
Grants  for,  77,  80-81. 
Teaching  of,  77,  80. 

ART    CLASS    TEACHERS'   CERTIFICATE,  259. 

ART    CLASSES,  81,  86,  87 ;  and  see  SCIENCE  AND  ART  DEPARTMENT. 
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ART    MASTERS'   CERTIFICATE,  250. 

ASSEMBLY  halls  and  places,  92,  92  n.  (2),  159,  182. 

ASSESSMENTS,  188,  19!). 

"  AT   PLEASURE,"  Dismissal  of  Schoolmaster,  216,  220  (2),  221,  222,  223. 

ATTENDANCE,  REGISTERS,   ETC.,   OF,  83,  163. 

ATTORNEY-GENERAL,  119,  283,  286  (2),  288-201. 

BANKING,  15,  135,  167. 

BANKRUPTCY  of  parent,  248. 

BENEFICES.     See  CLERGYMEN;  and  LIVINGS. 

BILLS    OF    COSTS,  Taxation  of,  164;  and  tee  COSTS. 

BIRMINGHAM    GRAMMAR    SCHOOL,  Public  Statutes  relating  to,  29,  49. 

BISHOPS,  10,  264,  265-260. 

BISHOPS'    TRUSTS    SUBSTITUTION    ACT,   1858,   121. 

BOARD,   LOCAL   GOVERNMENT.     See  LOCAL  GOVERNMENT  BOARD. 

BOARD   OF  AGRICULTURE,  177,  179. 

BOARD   OF   EDUCATION,  76-88. 
Advice  of,  126,  292. 
Appeals  to  Court  from,  280,  290,  294,  295,  296. 

,,  „        Privy  Council  from,  48,  57. 

Charitable    Trusts    Acts,    Functions    under,    of,    31,    43-47,    76 ;    and    sec 

CHARITABLE  TRUSTS  ACTS. 
Charity  Commissioners,  Functions  of,  succeeded  to  by,  26,  31,  43-44,  76  ; 

and  see  CHARITY  COMMISSIONERS. 
Compromises  authorised  by,  294. 
Consultative   Committee  of,  78. 

County  Court,  Confirmation  of  Orders  of,  by,  282. 
Court,  The,  Application  to,   by,  291. 

„       Exercise  by,  of  its  powers,  Consent  to,  of,  293 ;  and  see  Appeals  to 

Court  from. 
Education  Acts,  Functions  under,  of,   79,  95,  97,  99  n.,  100,  101  (2),  102  (2), 

103,  104  (2). 

Efficiency,  Certificates  of,  granted  by,  61,  84,  85,  87,  88. 
Endowed    Schools    Acts,    Functions    under,   of,   41,  42,  43-49,  76;    and  see 

ENDOWED  SCHOOLS  ACTS. 
Examinations  by,  77,  259. 
Functions    of,    76-79;     and     see    Charitable    Trusts    Acts;    «ml     Endowed 

Schools  Acts. 
Governing    Bodies,    Jurisdiction    over,    of.      See    ENDOWED    SCHOOLS    ACTS 

(Governing   Bodies) ;   and   BOARD    OK   EDUCATION    REGULATIONS   FOR 

SECONDARY  SCHOOLS  (Governing  Bodies). 
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BOARD    OF    EDUCATION— continued. 

Grants.     See  GRANTS  (Parliamentary). 

Indemnity  by,  126,  292. 

Inquiries,  Public,  by,  104. 

Inspection  by.     See  INSPECTION. 

Instruction,   Provision  of,  by,  77. 

Local  Authorities,  Relations  with,  of.     See  LOCAL  AUTHORITIES  (EDUCATION 

ACTS). 

Judicial  powers  of,  31,  3-4;  and  see  j>o .«.«/»/. 
Privy  Council,  Appeals  to,  from,  48,  57. 
Proceedings,  Legal,  by,  291. 
Recognition  of    Schools  by.      See  BOARD   OK   EDUCATION    REGULATIONS   FOR 

SECONDARY  SCHOOLS. 
Regulations  for  Buildings,  158,  158-K50. 

„  „     Preliminary    Education    of    Elementary    School    Teachers, 

86,  87,  2,33,  241,  242,  253. 

Regulations  for  Secondary  Schools.     See  BOARD  OF  EDUCATION  REGULATIONS 

FOR  SECONDARY  SCHOOLS. 
Regulations  for  Technical  Schools,  Schools  of  Art,  Art  Classes,  &c.,  81,  86, 

87,  259. 

Regulations  for  Training  of  Teachers  for  Secondary   Schools,  206. 
Report,  Annual,  to  King,  by,  77. 

Schemes,  Jurisdiction  as  to,  of,  15,  31,  34,  77;  and  zee  CHARITABLE  TRUSTS 
ACTS;  ENDOWED  SCHOOLS  ACTS:  and  passim. 

Effect  on,  of  Regulations  of,  23,  106-107,  239.  275,  277. 
,,         Index  to,  of,  4. 

Schoolmasters,  Jurisdiction  over,  of  ;  See  CHARITABLE  TRUSTS  ACTS  (School- 
masters) ;     ENDOWED    SCHOOLS   ACTS    (Schoolmasters)  ;    and    BOARD 
OF  EDUCATION  REGULATIONS  FOR  SECONDARY  SCHOOLS  (Teachers). 
Statutes  under  which  functions  of,  exercised,  26-27. 

Trustees,  Jurisdiction  over,  of.     See  CHARITABLE  TRUSTS  ACTS  (Trustees). 
Welsh  Department,  79. 
,,       Regulations,  82,  86. 

BOARD    OF    EDUCATION    ACT,    1899,    3,   76,   77,    78;    and    see    INDEX    TO 
STATUTES. 

BOARD  OF  EDUCATION  REGULATIONS   FOR  SECONDARY  SCHOOLS: 

Art.     1  82. 

„       2  82. 

„       3  82. 

„       4  82,  257. 

5  82,  84,  100,  274-276. 

„       6  82,  257. 

„       7  82, 257. 

„       8  82,  257. 

„       9  81,  82,  257. 

„     10  82, 257. 

11  82,  258. 
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BOARD  OB1  EDUCATION  REGULATIONS  FOR  SECONDARY  SCHOOLS 

continued. 

Art.  12  82. 

„     13  83,  158,  207,  228. 

„     14  83,  228. 

„     15  83,  206. 

„     16  83,  214. 

„     17  83, 238,  270. 

.,     18  83,  84,  276. 

„     19  83,  85,  238. 

,.     20  83,  84,  238-240. 

„     21  83,  163. 

,,     22  23,  83,  117. 

„     23  83,  84,  2(57,  2(>9. 

..     24  83,  84,  106. 

.,     25  83,  87,  163. 

„     26  83. 

„     27  25,  83,  85,  86,  87,  96,  258. 

„     28  83,  85. 

.„     29  83,  158. 

„     30  83,  98. 

„     31  83. 

„     32  83,  257. 

„     33  83,  257. 

34  83,  163. 

35  83. 

„     36  84(2). 

.,     37  84,  163. 

„,     38  84. 

„     39  84. 

„     40  84. 

„     42  84(2). 

„     43  84(2). 

„     44  84. 

„     47  84. 

„     48  84. 

„     50  84,  85. 

„     51  84,  85,  88,  158,  214,  240. 

„     52  84,  85,  88,  97,  228. 

„     53  84,  85,  88. 

„     54  84,  85,  88. 
Appendix,  85,  240. 

Accounts,  83,  163. 
Admission  of  pupils,  83,  238. 
Attendance  Register?,  83,  84,  163 
Boarders,  83,  88. 
Buildings,  158,  158-160. 

Classes,  size  of,  83,  158. 
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BOARD  OF  EDUCATION  REGULATIONS  FOR  SECONDARY   SCHOOLS— 

continued. 

Competition  between  Schools,  83,  86. 
Conscience  Clauses,  83,  84,  276. 
Correspondent,  83. 
Curriculum,  82,  83,  88,  257-258. 
Day  Scholars,  83. 
Denominational  character  of  Governors,  83,  84,  267-268. 

„  Teachers,  83,  84,  269. 

,,  religious  instruction  and  worship,  82,  84,  274-276. 

Documents,  83,  87. 
Efficient  Schools,  61,  84,  85,  87,  88. 
Equipment,  83,  158. 
Examinations  of  pupils,  82,  83,  258. 
Exhibitions,  258. 
Fees,  83,  85,  238-240. 
Free  places,  83,  84,  238-242. 
Governing  Bodies,  Denominational  character  of,  83,  84,  267. 

,,  ,,        Representative  character  of,  83,  84,  106. 

Grants ;  see  GRANTS  (Parliamentary)  and  passim. 
Inspection,  5,  55,  83,  84,  87-88. 
Leaving  age  of  pupils,  82. 
Length  of  School  life,  82. 
Local  considerations,  83. 
Local  Education  Authorities,  Relations  of  Board  with,  83,  88,  97,  98,  100, 

106-107. 

Management,  23,  83. 
Number  of  pupils,  83. 

„         teachers,  83,  207. 
Organisation,  82. 
Premises,  83,  158. 
Private  profit,  83,  85. 

Public  elementary  scholars,  83,  84,  238-240. 
Pupils;  see  passim. 

Recognition  of  Schools,  continuance  of,  84,  88. 
Records  of  pupils,  83,  163. 

,,          teachers,  233. 
Registers  of  attendance,  163. 
Religious  beliefs  of  parents  and  pupils,  270. 

,,          instruction      and      worship.         See       Denominational      Religious 

Instruction  and  Worship. 
Religions    qualifications    of   governors    and    teachers.      See    Denominational 

Character. 

Reports  on  Schools,  84,  88. 

Representative  character  of  governing  bodies,  83,  84,  106-107. 
Returns,  83,  163. 
Rural  Schools,  82. 
Sanitary  arrangements,  158-160. 
Schemes,  23,  83  ;  and  see  BOARD  OF  EDUCATION  (Schemes). 
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BOARD  OF  EDUCATION  REGULATIONS  Foil  SECONDARY  SCHOOL- 

continued. 

Scholarships,  258  ;   and  see  Free  Places. 
Schoolmasters  and  Schoolmistresses.     See  Teachers. 
Session,  82  ;  and  see  Year,  School. 
Staff.     See  Teachers. 

Subjects  of  instruction.     See  Curriculum. 
Teachers,  Denominational  character  of,  83,  84,  209. 

„  Duties  of,  83,  228. 

,,          Number  of,  83,  207. 

„  Qualifications  of,  83,  204-207. 

„  Records  of,  233. 

,,  Salaries  of,  83,  214. 

„          Training  of,  83,  206. 
Time  Table,  82,  83,  257. 
Vaccination,  233,  253. 
Waiver  of  Regulations,  84,  84-85. 
Year,  School,  83  ;  and  see  Session. 

BOARD    OF    GUARDIANS,  106. 
BOARD    OF    TRADE,  65,  80,  171. 
BOARDERS.     See  BOARDING  OF  PUPILS. 

BOARDING    OF   PUPILS,  18,  57,  83,  88,  234-237,  240,  242,  277. 
Fees  for,  1,  240,  243,  246. 

And  see  BOARDING  HOUSES. 

BOARDING   OF   SCHOOLMASTERS,  88. 

BOARDING   HOUSES  : 

Inhabited  House  Duty,   196. 
Male  Servant  Tax,  203. 

And  see  BOARDING  OF  PUPILS. 

BOARDING    SCHOOLS.     See  BOARDING  OF  PUPILS;  and  BOARDING  Horsns. 

BOOKS,   SCHOOL,  110,  228,  240,  257. 
Allowances  for,  96,  240  n. 

BOROUGH    COUNCILS,  89,  96,  99,  106,  296. 

And  see  COUNTY   (AND  COUNTY  BOROUGH)   COUNCILS;  LOCAL   AUTHOKHM>; 
and  MUNICIPAL  CORPORATIONS. 

BOROUGH    RATE,  99. 

BORROWING.     See  CHARGES  ON  LAND;  LAND  (Mortgages);  and  LOANS. 

BUILDING  ACTS,  89-92. 

BUILDING   LEASES,  170. 
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BUILDINGS: 

Alterations  and  additions,  58,  168 ;  and  see  Improvements ;  and  Kepairs. 

Board  of  Education  Regulations,  158,  158-160. 

Breaking  into,  184. 

Charitable  Trusts  Acts,  168;  and  see  Endowed  Schools;    and  Repairs. 

Court,  Jurisdiction  of,  155-156. 

Covenants.     See  COVENANTS.  . 

Endowed  Schools,  158-160. 

Endowed  Schools  Acts,  39,  157  ;  and  see  Endowed  Schools. 

Endowment  in  form  of,  39. 

Grant-aided  Schools,  158-160. 

Improvements,  59,  164,  168. 

Injuries  from  defective,  249-251. 

Lessees'  alterations,  155. 

Light  and  air.     See  LIGHT  AND  AIR. 

Local  Authorities  (Education  Acts),  98. 

Mortmain  and  Charitable  Uses  Acts,  75. 

Public  Health  Acts,  89-94. 

Public  purposes,  user  for,  98. 

Public  Schools  Acts,  58. 

Removal,  59,  168. 

Repairs,  59,  79,  88,  164,  168  (2). 

Restrictive  covenants.     See  COVENANTS. 

Safety  of,  254. 

Sanitary  arrangements,  16,  57,  88,  90-92,  158,  158-100;  and  see  INFECTION. 

School  Grants  Act,  79. 

School  Sites  Acts,  79,  88. 

Schoolmaster's  residence.     See  SCHOOLMASTERS. 

Visitors,  Jurisdiction  of,  110. 

And  see  BUILDING   ACTS;    BUILDING   LEASES;   BUILDING    WORKS;   and 
SCHOOL  HOUSE. 

BUILDING    WORKS,  168  169. 

BURGLARY,  184.     Gf.  260. 

BURSAR   OF   A    SCHOOL  (Income  Tax),  188. 

"BURSARS,"  240-242. 

"BUSINESS,"  A  School  as  a,  151,  152,  180;  and  see  "TRADE." 

CADET    CORPS,  260. 

CAMBRIDGE    UNIVERSITY,  52,  238 ;  and  see  UNIVERSITIES. 

CAPITAL    EXPENDITURE,  101,  104,  131,  164. 

CAPITAL,    SHARE,  85. 

CARETAKERS,  197. 
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CATHEDRAL    SCHOOLS,  50,  201-262,  273. 
CENTRAL   WELSH    BOARD,  55,  78. 

CHAMBERS,  JUDGE    AT  : 
Appeals  from,  281. 

Applications  to,  120,  123,  281  (2),  288,  290. 
Who  may  make,  293,  295,  296. 

CHANCERY,   COURT    OF,  and    CHANCERY    DIVISION,  280,  282,  2,s:<  ;  ,ind 
see  COURT.  JURISDICTION  OF  THE. 

CHAPELS,   SCHOOL,   92  (nn.),  264. 

CHAPEL  WARDENS,  Conveyance  of  School  to,  67,  68. 

CHAPTER    SCHOOLS,  37. 

CHARGES    ON    LAND,  85  n.,  171,  281 ;  and  see  LAND  (Mortgages). 

CHARITABLE    CORPORATIONS    AND    COMPANIES,  10-11. 

CHARITABLE    DONATIONS   REGISTRATION   ACT,  1812,  3. 

CHARITABLE    FUNDS    INVESTMENT    ACT,  1870,  165. 

"CHARITABLE    PURPOSES"   (Taxes),  189-194,194. 

CHARITABLE    TRUSTEES    INCORPORATION    ACT,  1872,  65,  74,  116,    117. 
126,  187. 

CHARITABLE  TRUSTS  (or  USES  or  PURPOSES),  2,  29,  69  ;   and  see  CHARITABLE 
USES,  ASSURANCES  TO. 

CHARITABLE    TRUSTS    ACTS,  3,  27,  29-38,  43-47,  234;    and  see  Index  to 

Statutes,  1853,  1855,  1860,  1862,  1869,  1887,  1891,  and  1894. 
Accounts,  162,  163. 
Acquisition  of  premises,  156-158. 
Administrative  powers,  31,  32,  33;  and  see  passim. 
Appeals  from  Board  of  Education  to  Court,  280,  290,  294,  296. 

County  Court  to  Court,  282,  290,  293,  295. 

Board  of  Education,  Functions  of.     See  BOARD  OF  EDUCATION. 
Buildings,  157  ;  and  see  BUILDINGS  (Endowed  Schools). 
Cathedra],  Collegiate,  and  Chapter  Schools,  37. 
Charges  on  land,  166,  167. 

Charity  Commissioners,  Functions  of.     See  CHARITY  COMMISSIONERS. 
Church  of  England.  266. 
Costs,  Bills  of,  164. 

Court,  Jurisdiction  of,  30,  35,  280,  281  et  seq. 
Definitions,  29-31). 
Documents,  162. 

Endowed  Schools  Acts,  Distinctions  from,  of,  43-47. 
Examinations  of  pupils,  258. 
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CHARITABLE    TRUSTS    ACTS— continued. 
Exchanges  of  lands,  34,  176-177. 
Exemptions,  37-38,  111. 
Expenditure,  164. 
Inquisitorial  powers,  31,  33,  46. 
Inspection  of   Schools,  46,  87. 
Investments,  165,  166. 
Judicial  powers,  31,  34 ;  and  see  passim. 
Land.     See  Premises. 
Leasings,  34,  170. 
Missionary  Societies,  264. 
Mortgages,  166,  167. 
Objects  of  the  Acts,  30. 
Official  Trustees.     See  OFFICIAL  TRUSTEE  OF  CHARITY  LANDS;  and  OFFICIAL 

TRUSTEES  OF  CHARITABLE  FUNDS. 
Parents  and   Pupils,  Religious  beliefs  of,  270. 
Partitions  of  land,  178. 

Premises.  See  Acquisition  of  premises ;  Buildings ;  Charges  on  land  ; 
Exchanges  of  lands ;  Leasings ;  Mortgages ;  Partitions  of  land  ; 
and  Sales. 

Purchases.     See  Acquisition  of  premises. 
Religions  beliefs  of  parents  and  pupils,  270. 
,,  ,,          ,,    Schoolmasters,  268. 

„    Trustees,  266-267. 
bo.lies,  261,  263. 
,,         instruction,  272. 
Rent  charges,  165-166. 
Returns  as  to  property,  163. 
Roman  Catholic  Charities,  2G3. 
Sales,  34,  173-174. 

Schemes,  22,  31,  35-37,  42  n.,  44,  45,  47,  210,  267  ;  and  see  passim. 
Schoolmasters,  Appointment  of,  209,  210. 

Dismissal  of,  219,  220,  223,  224. 
„  Ejectment  of,  226. 

,,  Pensions  of,  225. 

,,  Religious  beliefs,  &c.,  of,  268. 

„  Remedies  of,  227. 

Schools  to  which  the  Acts  apply,  29,  30. 
Summary  of  the  Acts,  31-35. 

Trustees,  Appointment  of,  120,  121,  122,  267,  285. 
,,  Definition  of,  116. 

Duties  of,  126-127. 
,,  Jurisdiction  over,  130. 

Powers  of,  126-127. 
,,          Religions  beliefs  of,  266. 

Removal  of,  123,  124. 
Visitors,  111,  112. 

Voluntary  Contributions,  37,  191,  297-302. 
Witnesses,  163, 
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CHARITABLE   USES,  ASSURANCES  TO,  7,  62,  09-74,  138,  157,  285. 
Exemptions  from  requirements  as  to,  74-75,   157,   165. 

CHARITIES,  Jurisdiction  of  Court  in  respect  of,  2-3,  119,  123,  280;    and  sec 
passim. 

CHARITIES    PROCEDURE  ACT,  1832,  119. 
CHARITIES,   REGISTRATION    OF,  3,  4. 

CHARITY    COMMISSIONERS,  31-34,  41,  131,   132,  134;    and  see    BOARD    OF 
EDUCATION;  CHARITABLE  TRUSTS  ACTS;  and  ENDOWED  SCHOOLS  ACTS. 

CHARITY,  DEFINITION  OF,  29. 

CHARITY  INQUIRIES  (EXPENSES)  ACT,  1892,  33,  108. 

• 

"CHARITY   SCHOOLS"   (Inhabited  House  Duty),  195. 

CHARTERHOUSE    SCHOOL: 
Founding  of,  9. 
Public  Statutes  relating  to,  29,  49,  50. 

CHARTERS    OF   INCORPORATION,  9,  14,  64;  and  see  ROYAL  CHARTERS. 
.CHEQUES  (Pupils'  Fees),  248. 
CHORISTERS,   SCHOOLS    FOR,  51. 

CHRIST'S    HOSPITAL: 
Founding  of,  9. 
Public  Statutes  relating  to,  29,  49,  201. 

CHURCH    OF    ENGLAND : 
Governors,  59,  60. 
Members,  266-267. 
Parents,  234,  269. 
Schoolmasters,  60,  268. 
Schools,  21,  28,  68  (2),  234,  271. 
Trustees,  122. 

And  see  CLERGYMEN  ;  and  RELIGIOUS  REQUIREMENTS  AND  RESTRICTIONS. 

CHURCHWARDENS,  Conveyance  of  School  to,  67,  68. 

CITY    OF    LONDON    PAROCHIAL    CHARITIES    ACT.  189      26  n. 

CLASSES  for  instruction,  Size  of,  83,  158  ;   and  see  CLASSROOMS. 

CLASSES,  SOCIAL,  40,  43,  49,  129,  234. 

CLASSROOMS,  158  (2)  ;   and  see  CLASSES  for  instruction. 

CLERGYMEN,  206,  267,  268  (2) ;    and  see  LIVINGS  ;    MINISTERS  OF  RELIGION  ; 
ORDINATION  ;  and  PARISH. 

•CLOSING    OF    SCHOOLS: 
Permanently,  18,  19. 
Temporarily,  for  infection,  82,  93,  251. 
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CLOTHES    OF    PUPILS,  243,  252. 

COLLEGES,  10,  13  n.,  46,  52,  96,  116,  238,  273  ;  and  see  UNIVERSITIES. 
COLLEGIATE   CHURCH    SCHOOLS,  50,  261-262,  273. 
COMMITTEE    OF    COUNCIL    ON    EDUCATION,  48,  77,  80. 

COMPANIES   ACTS,  10,  11,  12,  37,  65-66,  85;  and  see  Index  to  Statutes,  1862r 
1867.   1890,  and  Addenda, 

COMPANIES,  CHARITABLE,  10-11. 

COMPENSATION  to  Schoolmasters  for  personal  injury,  230-232. 

COMPETITION   BETWEEN    SCHOOLS,  25,  86,  96. 

COMPETITION    OF    SCHOOLMASTER     WITH     HIS     FORMER     SCHOOL, 
211,  229-230. 

COMPROMISES    OF    ACTIONS    AND    CLAIMS,  126. 

COMPULSORY    SALE    AND    PURCHASE    OF    LAND,    102  (2),    103  n.,    17-V 
and  see  LANDS  CLAUSES  CONSOLIDATION  ACT,  1845. 

CONSCIENCE   CLAUSES.     See  RELIGIOUS  REQUIREMENTS  AND  RESTRICTIONS. 
CONSULTATIVE    COMMITTEE  of  Board  of  Education,  78. 
CONTENTIOUS    CASES,  34. 
CONTRIBUTORY    NEGLIGENCE,  248,  251. 
CO-ORDINATION    OF   EDUCATION,  95,  97. 
COPYHOLD,  132;  and  see. LAND  (Enfranchisement). 

COPYRIGHT: 

Books,  Educational,  60. 
Dramatic,  182. 
Musical,  182. 
Photographic,  184. 

CORPORAL    PUNISHMENT,  254-256, 

CORPORATIONS,  10  14. 

Aggregate,  10. 

Charitable,  10. 

Charitable  Trusts  Acts  in  relation  to,  30. 

Charitable  Trusts  of,  12,  13. 

Creation  of,  12. 
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CORPORATIONS— continual. 
Dissolution  of,  14. 
Ecclesiastical,  10,  67,  68. 
Membership  of,  13. 
Scholars  as,  13. 
Schoolmasters  as,  10,  13. 

School  property  vested  in,  2,  8,  67;  nnd  *»'••  ('Irvrit  :ibl.>  trusts  of. 
Sole,  10,  62. 
Visitors;  see  VISITORS. 

And  see  INCORPORATION  ;  and  MORTMAIN. 

"  CORRESPONDENT,"  SCHOOL,  83,  233. 
COSTS,  164,  163,  175,  287,  290. 
COUNCILS.     See  LOCAL  AUTHORITIES. 

COUNTY     (AND     COUNTY    BOROUGH)    COUNCILS,  89;    and    see    LOCAT, 
AUTHORITIES. 

COUNTY    COURTS: 

Appeals  from,  282,  290,  293,  295. 
Jurisdiction  of,  282. 

COUNTY    GOVERNING  BODIES  (Wales).  55,  100. 

COURT,  JURISDICTION    OF    THE  : 

Administration  proceedings,  3,  281  (2),  288,  292. 

Board    of    Education,    Appeal    from,    under    C.    T.    Acts,    280,    290,    L'IM. 

295,  296. 
Board  of  Education,  Legal  proceedings  by,  291. 

„  ,,  Sanction  of,  to  legal  proceedings,  291-294. 

Buildings,  155-156. 
Charges  on  Land,  166. 

Charitable  Trusts  Acts,  30,  35,  280,  281  et  se<{. 
Charities,  2-3,  119,  123,  280;  and  see  passim. 
Disuse  of,  34,  45-46. 
Endowed  Schools  Acts,  45-46. 
Exchanges,  34,  176. 
Governing  Bodies,  Appointment  of,  122. 

Functions  of,  127-131. 

Grammar  Schools  Act,  28,  218,  225,  226,  265,  284. 
Leasings,  34,  128,  169. 
Mortgages,   156,  166. 
Partitions  of  Land,  178. 
Purchases  of  Land,  156. 
Restriction  of.     See  Disuse  of. 
Sales,  34,  171    172. 
Schemes,  17-21,  34,  45-46,  281,  288. 

28 
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COURT,   JURISDICTION    OF   THE— continued. 
Schoolmasters,  Appointment  of,  208. 

,,  Dismissal  of.     See  Tenure  of. 

,,  Emoluments  of,  212. 

Qualifications  of,  206-207. 
,,  Religious  beliefs,  &c.,  of,  268. 

„  Tenure  of,  215-227. 

Trustees,  Appointment  of,  31,  34,  45-46,  119-120,  121. 
„          Functions  of,  127-131. 
„          Qualifications  of,  117. 
„         Religious  beliefs  of,  266. 
„         Removal  of,  123,  124. 
Vesting  Orders,  120,  131,  160. 
Visitors,  113-114. 

And  see  ATTORNEY-GENERAL  ;  CHAMBERS,  JUDGE  AT  ;  CHANCERY, 
COURT  OF,  and  CHANCERY  DIVISION  ;  COUNTY  COURTS  ;  DURHAM 
PALATINE  COURT  ;  FUNDS  IN  COURT  ;  and  LANCASTER  PALATINE 
COURT. 

COVENANTS 

Affecting  premises,  103,  148-152,  154. 

For  Sale  in  Lease,  154. 

Damages  for  breaches  of,  155. 
For  renewal  of  Lease,  154. 

CROWN,    THE.     See  KING. 

CURRICULUM,  16,  20,  39,  130,  243,  257-258. 

Board  of  Education  Act,  Inspection  under,  of,  77. 

„  „  Regulations  for  Secondary  Schools,  82,  83,  88,  257. 

Grammar  Schools  Act,  28. 
Public  Schools  Acts,  57. 

And  see  passim  for  the  various  subjects  of  instruction. 

CUSTODY    OF    PUPILS,  256. 

CUSTOM    OF    LONDON,  64,  141. 

CUSTOM    OF    YORK,  141. 

CYPRES    DOCTRINE,  7,  45,  288. 

DAY    SCHOLARS,  57,  83,  234;  and  see  DAY  SCHOOLS. 

DAY    SCHOOLS,  83,  196,  203,  234;  and  see  DAY  SCHOLARS. 

DEAN   AND    CHAPTER,  262. 

DEED.     See  CHARITABLE  USES,  ASSURANCES  TO. 


INDEX    OP    SUBJECTS. 


DEFINITIONS  AND  MEANINGS.  See  "ADVERSE"  CLAIMS;  "  BURSAUS  " ; 
"BUSINESS";  "CHARITABLE  PURPOSES";  CHARITY;  "  CHARITY  SCHOOLS"  ; 
"CORRESPONDENT";  "DIRECTLY  AFFECTED"  Persons;  "DOMESTIC 
PURPOSES";  "  DUE  REGARD";  "DWELLING  HOUSE";  "EFFICIENT" 
SCHOOLS;  ENDOWED  SCHOOLS;  ENDOWMENT;  "EXPRESSLY  FORBIDDEN" 
Investments;  "EXTERNAL"  CANDIDATES;  GOVERNING  BODIES;  "HIGHER" 
EDUCATION  ;  "  HOUSE  "  ;  INCOME  from  endowment  ;  "  INTERESTED  " 
PERSONS;  LAND;  MALE  SERVANTS  (Taxation);  "MIXED"  ENDOWMKNTS  ; 
"MUNICIPALIZED"  SCHOOLS;  ORDINARY,  THE;  "PLEASURE,"  Dismiss:! I 
of  Schoolmaster  at;  "PREPARATORY  CLASSES";  PUBLIC  BUILDINGS; 
PUBLIC  PURPOSES;  PUBLIC  SCHOOLS;  SECONDARY  SCHOOL;  "SERVANT  <>:: 
OTHER  PERSON";  "STATUTES,"  SCHOOL;  "STUDENT  TEACHERS";  "Srrr 
OR  MATTER  ACTUALLY  PENDING";  "TRADE";  TRUSTEES;  and  VOLUNTARY 
CONTRIBUTIONS. 

DEGREES,  UNIVERSITY,  206. 

DENOMINATION,  RELIGIOUS.  See  CHURCH  OF  ENGLAND;  DISSENTERS; 
JEWISH  SCHOOLS;  RELIGIOUS  REQUIREMENTS  AND  RESTRICTIONS;  a-ml 
ROMAN  CATHOLICS. 

DETENTION    OF   PUPILS,  256. 

DEVISE.     See  LAND  (Acquisition). 

"  DIRECTLY    AFFECTED  "   Persons,  32,  48,  57. 

DISABLING   STATUTES   OF   ELIZABETH,  169.  170,  173,  177.  179. 

DISCIPLINE    OF   PUPILS,  16,  17,  128,  228,  243  (2),  254-257. 

DISCRETIONARY    POWERS: 
Board  of  Education,  37. 
Charity  Commissioners,  37. 
Governing    Bodies,  50  (2)  ;  and  see  Trustees. 
Schoolmasters,  removal  of,  under,  215,  216,  217,  219. 
Trustees,  130  (2),  131,  219. 

DISSENTERS  : 

Governors,  266. 
Parents,  268,  269,  270,  271. 
Schoolmasters,  268. 
Schools  of,  262-264,  266. 
Trustees,  266. 

And    see    CHURCH    OF    ENGLAND;    and    RELIGIOUS    REQUIREMENTS    AND 
RESTRICTIONS. 

DIVIDENDS,   135,  194,   195;  and  see  INTOMK. 
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DOCUMENTS  : 

Enrolment,  71,  74,  75,  161. 
Execution,  71. 
Production,  83,  162-163. 
Stamping,  187,  244. 

"DOMESTIC    PURPOSES"    (Water  Supply),  180,  181. 
DRAMATIC    PERFORMANCES,  182-183. 

DUCHY    OP    LANCASTER: 
Patronage  of  School,  24. 
Palatine  Courb  oP,  282,  290,  293. 
[And  see  p.  367]. 

"  DUE    REGARD,"  43,  49. 
DURHAM    PALATINE    COURT,  282  n. 
"  DWELLING   HOUSE,"  92  n.,  180. 
DUTIES.     See  TAXATION  AFFECTING  SCHOOLS. 
WARNINGS  by  objects  of  a  Charity,  302. 
EASEMENTS,  140-148. 
ECCLESIASTICAL    CHARITY,  10  n.,  36. 

ECCLESIASTICAL    COMMISSIONERS,  60,  155,  214,  262  (2)  ;    and  see  Index 
to  Statutes  :  Ecclesiastical  Commissioners  Acts,  1840,  1860,  and  1866. 

ECCLESIASTICAL    CORPORATION,  10,  67,  68,  173,  178. 

EDUCATION.     See    ELEMENTARY   SCHOOLS,    PUBLIC;    SECONDARY    EDUCATION: 
TECHNICAL  EDUCATION;  and  passim. 

EDUCATION    ACTS,    79,   90,   95-104,   105-106;    and    see    Index    to    Statutes, 
1902,  1903,  and  1907;  and  LOCAL  AUTHORITIES  (EDUCATION  ACTS). 

EDUCATION,    BOARD    OP.     See  BOARD  OF  EDUCATION. 
EDUCATION    COMMITTEES    OP    LOCAL   AUTHORITIES,  100,  233. 
EDUCATION   DEPARTMENT,  77,  80. 

EFFICIENCY,     CERTIFICATES     OF,     85,    87,    88;     and    see    "EFFICIENT" 
SCHOOLS. 

"EFFICIENT"    SCHOOLS,  84;  and  see  EFFICIENCY,  CERTIFICATES  OF. 
ELEEMOSYNARY.     See  CHARITABLE;  CHARITIES;  and  CHARITY. 
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ELEMENTARY    EDUCATION.     See   UU:MH:NTAKY  SCHOOLS,   PUBLIC. 

KLKMKNTARY    SCHOOLS,    PUBLIC: 
Scholars  from,  83,  84,  238. 
Teachers  in,  Preliminary  ('duration  of,  in  Secondary  Schools,  96,241  242.253. 

ELIZABETH,   STATUTE    OF,   1601,  29,  31,  (50.  69,  193. 
ENDEMIC    DISEASES.  93. 

ENDOWED   SCHOOLS,  1,  3,  7,  27,  30. 
Definition  of,  39. 

And  see  CHARITABLE  TRUSTS  ACTS  ;  ENDOWED  SCHOOLS  ACTS;  GRAMMAR 
SCHOOLS  ;   and  PUBLIC  SCHOOLS. 

KNDOVVED    SCHOOLS    ACTS,    3,    38-55,    234;    and    *ee    Index    to    Statutes. 
1860,  1868,  1869,  1873,  1874,  1875,  and  1908;  and  WELSH  INTERMEDIA n: 
EDUCATION  ACT,  1889. 
Appeals  to  Privy  Council,  48. 

Board  of  Education,  Functions  of.     See  BOARD  OF  EDUCATION. 
Buildings,  158-160. 
( 'athedral  Schools,  50,  262. 
Chapels,  264. 

Charitable  Trusts  Acts,   Distinctions  from,  of,  43-47. 
Choristers'   Schools,  262. 
Collegiate  Church  Schools,  5O,  262. 
Definitions,  38-39,  115,  238. 
Examinations  of  pupils,  258. 
Exemptions,  49-53,  277-279. 
Exhibitions,  38,  39,  43,  46,  52,  238. 
Governing    Bodies,  Appointment  of  members  of,  122. 

Constitution  of,  52,  53,  116-118,  £67. 

„  „          Discretionary  powers  of,  50  (2). 

.,  Dissolution  of,  118. 

Powers  of,  41,  42,  43,  45,  47-49,  127. 

„  ,,          Qualifications  of,  116,  117. 

„  „          Religions  beliefs  of  members  of,  267,  277-279. 

,,  ,,         Removal  of  members  of,  125. 

,,  „          Vested  interests  of  members  of,  117. 

Inspection  of  Schools,  46. 
Ministers  of  Religion,  Education  of,  264. 
Moravian  Schools,  267. 
Objects  of  the  Acts,  40-41. 
Ordinary,  The,  266. 

Parents  and  pnpils,  Religious  beliefs  of,  270. 
Privy  Council,  Appeals  to,  48. 
Quaker  Schools,  267. 

Religious  beliefs  of  parents  and  pnpils,  270. 
,,  „         „    Governors,  267,  277-279. 
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ENDOWED    SCHOOLS   ACTS— cow  tinned. 

Religious  beliefs,  &c.,  of  Schoolmasters,  269,  277-279. 
,,         instruction  and  worship,  272-273,  277-279. 
Schemes,  22,  40-53,  228  ;  and  see  passim. 
Scholarships,  238  ;  and  xee  Exhibitions. 
.Schoolmasters,  Appointment  of,  209-210. 
Dismissal  of,  219-220,  222. 
„  Pensions  of,  225. 

Powers  of,  228. 

Religious  beliefs,  &c.,  of,  269,  277-279. 
,,  Vested  interests  of,  213. 

Schools  to  which  the  Acts  apply,  38-39. 
Summary  of  the  Acts,  40-41. 
Visitors,  112. 
Voluntary   Subscriptions,  50  (2). 

ENDOWED    SCHOOLS    COMMISSIONERS,  41. 

ENDOWMENT : 

Definitions,  30,  38,  298-302  ;  and  see  INCOME  from  Endowment. 
Educational,  1,  2,  5,  7,  8,  22,  76  ;  and  see  "  MIXED  "  ENDOWMENTS. 

,,  Definition  of,  38. 

"Mixed."     See  "MIXED"  ENDOWMENTS. 

Non-educational,  45,  50,  76 ;  and  see  "MIXED"  ENDOWMENTS. 
Temporary,  8,  30. 

And  see  CHARITABLE  TRUSTS  ACTS;  ENDOWED  SCHOOLS;  and  ENDOWKU 
SCHOOLS  ACTS. 

ENFRANCHISEMENT.     See  LAND. 

ENGLISH    LANGUAGE    AND    LITERATURE,   52,  257. 

ENROLMENT    OF    DOCUMENTS,  71,  74,  75,  161. 

ENTERTAINMENTS,  182,  183. 

EPIDEMIC    DISEASES,  93,  94. 

EQUIPMENT,  79,83,  155,  158;  and  see  APPARATUS. 

ESTABLISHING    OF    A    SCHOOL,  7-25. 

ESTATE    DUTY,   186. 

ETON  COLLEGE : 
Founding  of,  9. 
Public  Statutes  relating  to,  3,  29,  38,  49,  50,  55-01,  202. 

EVIDENCE,  Taking  of,  on  Inspection,  46. 
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EXAMINATIONS    OF    PUPILS,  16,  55,  240,  241,  242,  258-2.">!>. 
Entrance,  16,  237,  240. 
Science  and  Art,  77,  259. 

And  see  EXHIBITIONS;  «•/(.</  Srtmi, Austin's. 

EXCHANGES    OF    LANDS.     See  LAND. 

EXEMPTIONS    from— 

Armorial  Bearings  Tax,  204. 

Bishops'  Trusts  Substitution  Act,  113. 

Charitable  Trusts  Acts,  37-38,  111. 

Duty  on   Property  of  Corporate  and  Unincorporabe  Bodies,  19 k 

Endowed  Schools  Acts,  49-53,  277-279. 

Estate  Duty,  186. 

First  fruits,  202. 

Grammar  Schools  Act,  29. 

Income  Tax,  189-194. 

Inhabited  House  Duty,  195-199. 

Land  Tax,  201. 

Legacy  Duty,  185. 

Male  Servant  Tax,  202. 

Mortmain  and  Charitable  Uses  Act  (Pt.  I.,  Mortmain)  64-69. 

„    (Pt.  II.,  Charitable  Uses),  74-75, 157, 165. 
Rates,  199. 

Registration  (of  Charities),  3  n. 
Succession  Duty,  185. 
Tenths,  202. 

EXHIBITIONERS.     See  EXHIBITIONS. 

EXHIBITIONS,  116,  212,  234,  235,  236,  237,  238  ;  and  see  SCHOLARSHIPS. 
Board  of  Education  Regulations,  258. 
Endowed  Schools  Acts,  38,  39,  43,  46,  52,  238. 
Governors,  Jurisdiction  of,  as  to,   129. 
Public  Schools  Acts,  58,  59. 

EXPENDITURE,  164;  and  see  CAPITAL   EXPENDITURE. 
EXPIRING    LAWS    CONTINUANCE    ACTS,  40, 54. 
"  EXPRESSLY    FORBIDDEN  "  Investments,  165. 

EXPULSION    OF    PUPILS,  228,  257  ;  and  see  DISCIPLINE  OF  PUPILS. 
"EXTERNAL"    CANDIDATES,  259. 

FEES: 

Boarding,  1,  57,  246,  247;    u'lirl   nee    HOAKI>IN<;    OF    PUPILS  ;    <n«l     BOVKIHM; 

HOUSES. 
Kntrance,  240. 
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F  EES — continued. 

Tuition,  1,  16,  234,  236,  237-242,  243  (2),  245-248. 
Board  of  Education  Eegulations,  83,  85,  238. 
Income  Tax  on,  194. 

Inhabited  House  Duty,  Effect  on,  of,  195. 
Local  Authorities,   Schools  of,  99  n. 
Public  Schools  Acts,  57. 
"Voluntary  Contributions,"  Inclusion  among,  of,  300,  302. 

And  see  FOUNDATIONERS;  FREE  SCHOLARS;  and  SCHOLARSHIPS. 

FIRST    FRUITS,  202. 

FIXTURES,   TENANTS',  155. 

FLOOR    SPACE,  159. 

FORMALITIES    OF    ASSURANCES,  70,  75,  133,  160. 

FOUNDATION    OF    SCHOOLS,  7-9  ;  and  see  FOUNDERS. 

FOUNDATIONERS,    57    (2),    58,    59,    75;      and     see    FREE    SCHOLARS;     iu,d 
SCHOLARSHIPS. 

FOUNDERS  : 

Intentions  of,  17,  19  (2),  20,  30. 
Patronage  vested  in,  24. 
Schemes,  15,  21,  54. 
Subscribers  as,  8. 
Visitatorial  powers  of,  112. 

FREE    PLACES.     See  FREE  SCHOLARS. 

FREE  SCHOLARS,  18,  24,  83,  84,  97,  234-237,  238-242;  and  see  FOUNDATIONERS  ; 
and  SCHOLARSHIPS. 

FUNDS   IN    COURT,  165,  285-287,  291-292 

GAMES,  158,  249;  and  see  PLAYGROUNDS  AND  PLAYING  FIELDS;  and  RECREATION. 

GEOGRAPHY,  257. 

GIFT.     See  LAND   (Acquisition) ;  and  PERSONALTY. 

GIRLS,  Education  of,  22,  40,  82. 

GOODWILL,  229-230. 

GOVERNORS.     See  GOVERNING  BODIES. 

GOVERNING    BODIES,  115-136. 

Appeals  by  Assistant  Masters  to,  224. 

by,  48. 
Appointment  of  members,  122;  and  see  Constitution  and  qualifications. 
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GOVERNING    BODIES— continued. 

Board  of  Education.     See  BOARD  OF  EDUCATION  REGULATIONS  FOK  SKC<>\I>U<Y 

SCHOOLS;  and  ENDOWED    SCHOOLS    ACTS    (Governing    r.odii-st. 
Constitution  and  qualifications,  15,  23,  56,  59,  105-107,  1KJ-11S. 
Court,  Jurisdiction  of,  over,  127   13]. 
Definition,  115-116. 

Discretionary  Powers,  50  (2) ;  and  see  DISCRETIONARY  POWERS. 
Dissolution,  56,  118. 
Duties,  125-127. 

Endowed  Schools  Acts;  see  ENDOWKD  SCHOOLS  ACTS. 
Inhibitions,  129. 
Incorporation,  14,  56,  117,  126. 
Local  representation   on,  105-107. 
Meetings,  15. 

Ordination  of  members  of,  267. 
Patronage  vested  in,  24,  43,  54. 
Powers,  59,  98,  125  127,  227,  228,  251,  258,  271. 
Proceedings,  Legal,  by,  48. 

Qualifications.     See  Constitution  and  qualifications. 
Regulations  by,  15,  16-17,  57;  and  nee  Schemes;  and  Statutes  by. 
Religious  beliefs  of,   15,  59,  60,  83,  84,  266-2G8,  277-279. 
,,  ,,          ,,     persons  appointing  members  of,  268. 

Removal  of  members,  109,  125. 
Representative  members,  83,  84,  105-107,  116. 
Schoolmasters,  Jurisdiction  over.     See  SCHOOLMASTERS. 
Schemes,  Relation  to,  of,  15,  19,  47-49,  51,  54,  126. 
Statutes  by,  19,  56,  57,  58  ;  and  see  Regulations  by  ;  and  Schemes. 
Vested  interests  of  members,  59,  117. 
Visitatorial  powers  of,  111,  127-129. 
Visitors,  Jurisdiction  of,  over,  109-110. 
Ami  rf.  TRUSTEES. 

GRAMMAR     SCHOOLS,    9,    27,    39,    50,    51,    81,    215,   234,   235,   257;    and   nee 
ENDOWED  SCHOOLS;  GRAMMAR  SCHOOLS  ACTS;  and  "PUBLIC"  SCHOOLS. 

GRAMMAR  SCHOOLS  ACT,  1840,  3,  27-29,  30,  39,  50,  51,  68,  234,  271,  284  (2) 

and  nee  Index  to  Statutes. 
Bishops,  265  ;  and  see  Ordinary,  The. 
Cathedral   Schools,  261. 
Church  of  England,  28,  234. 
Collegiate  Church  Schools,  261. 
Court,  Jurisdiction  of,  28,  218,  225,  226,  265,  284. 
Curriculum,  28. 
Definitions,   115. 
Examinations,  258. 
Exemptions,  29. 
Objects  of  the  Act,  28. 
Ordinary,  The,  208  ;   and  see  Bishops. 
Religious  instruction  and  worship,  272. 
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GRAMMAR    SCHOOLS    ACT,   1840.— continued. 
Returns,  228. 
Schemes,  28. 

Schools  to  which  the  Act  was  applicable,  27. 
Schoolmasters,  Appointment  of,  208. 

„  Dismissal  of,  .39,  218. 

„  Duties  of,  28,  228. 

,,  Ejectment  of,  225. 

„  Emoluments  of,  28. 

,,  Licensing  of,  208. 

,,  Pensions  of,  224. 

,,  Qualifications  of,  207. 

Summary  of  the  Act,  28. 
Visitors,  110,  112,  114. 

GRANTS  : 

Local  Authorities,  By.     See  LOCAL  AUTHORITIES  (EDUCATION  ACTS),  Aid  from 
Parliamentary- 
Art  Classes,  4,  81,  86,  87. 
"  Bursars,"  242. 
Central  Welsh  Board,  55. 
Endowed  Schools,  23. 
Fees,  Scale  of,  Effect  of,  on,  85. 
History,  79-81. 

Income  Tax,  in  relation  to,  194. 
Inspection,  a  condition  of,  87. 
Local  Authorities,  99  n. 
"  Public  "   Schools,  61. 
Pupil  Teachers,  242. 
Scales,  Higher  and  lower,  84,  85. 
Science  Schools  and  Classes,  4,  80,  81. 
Secondary    Schools,    1,   4,    81,   99  n ;    and    sec    BOARD    OK    EDUCATION 

REGULATIONS  FOR  SECONDARY  SCHOOLS  (passim). 
Technical   Schools   and   Classes,   86,   87;    find   see   Science    Schools   <i>u( 

Classes. 

Training  Colleges,  206. 
Welsh  Schools,  54,  55. 

And  see   SCHOOL   GRANTS  ACT  ;    and  SCHOOL  SITES  ACTS. 
"  Voluntary  Contributions,"  Inclusion  among,  of,  300,  i>02. 

GREEK,  27.  28,  257. 
GUARDIAN.     See  PARENT. 
GUARDIANS,    BOARD    OF,  106. 

HARROW    SCHOOL : 
Founding  of,  9. 
Public  Statutes  relating  to,  29,  49,  50,  55-59. 
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HEAD    MASTER.     See  SCHOOLMASTER. 

HEALTH     OF    PUPILS,  77;    and    we     BUILDINGS    (Sanitary 

ENDEMIC  DISEASES ;  EPIDEMIC  DISEASES;  ILLNESS  OK  PUPILS;   INFECTION; 
PUBLIC  HEALTH  ACTS;    and  VENTILATION. 

"HIGHER"    EDUCATION,  95. 

HIS    MAJESTY    IN    COUNCIL.     See  KINO   (in  Council). 

HISTORY    (teaching),  258. 

HOLIDAYS,  16,  57. 

HOLY    ORDERS.     See  CLERGYMEN  ;  and  ORDINATION. 

HOME    SECRETARY.     See  SECRETARY  OF  STATE. 

"  HOUSE,'1  92  n  ;    and  see  "  DWELLING  HOUSE." 

HOUSES  : 

Endowments  in  form  of,  39. 

And  see  BUILDINGS  ;  BOARDING  HOUSES;  "DWELLING  HOUSE";  "  HOUSE "^ 
SCHOOL  HOUSE;   SCHOOLMASTERS  (Residence). 

HOUSEWIFERY,  82. 

ILLNESS    OF    PUPILS,  247;  and  see  HEALTH  OF  PUPILS. 

ILLNESS    OR    INFIRMITY    OF    SCHOOLMASTERS,    &c.,   212,  218,  219  (2), 
224. 

IMPROVEMENTS    TO    PREMISES,  59,164,168;  and  see  BUILDINGS. 

INCOME: 

Administration  and  application  of,  50,  57,  58,  115,  128,  131,  133,  135,  164. 

From  endowment,  8,  191,  195,  297-302. 

Increase  of,  17-19. 

Of  Local  Authorities  (Education  Acts),  99  n. 

INCOME    TAX,  187-194. 

INCORPORATION,  9,  12,  14,  126;  and  see  CORPORATIONS. 

INCORPOREAL    RIGHTS,  137,  138,  140-148. 

INCUMBENT  OF  PARISH,  59,  207 ;  and  see  CLERGYMEN. 

INFANTS  (Minors),  212,  246. 

INFECTION,  82,  92,  93-94,  251-253. 
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INFIRMITY.     See  ILLNESS  OR  INFIRMITY  OF  SCHOOLMASTERS,  &c. 
INFORMATION,    PROCEEDINGS    BY,  283. 

I  N  HABITANTS,  35,  48  n.,  49,  58,  234,  236,  237,  264  ;  and  nee  LOCAL  CONSIDERA- 
TIONS ;  LONDON,  Citizens  of;  ami  PARISH. 

INHABITED    HOUSE    DUTY,  195-199. 

!. \.IURY,  PHYSICAL: 
Pupils,  248-251. 
Schoolmasters,  230-232. 

INQUIRIES.     See  INQUISITORIAL  PO\VKKS;  and  INSPECTION. 

INQUISITORIAL    POWERS,  31,  31 11.,  33,  4(5,  104,  162-163;  and  see  INSPECTION. 

INSPECTION,   by- 
Board  of   Education,  5,  46,  55,  87-88. 
Central  Welsh  Board,  78. 
Local  Authorities,  5,  98. 

And  see  INQUISITORIAL   PO\VKRS;  «•//</  SCHOOL  SITES  ACTS. 

INSTRUCTION,    SUBJECTS    OF.     See  CURRICULUM. 
INTEREST  on  share  capital,  85  n. 
"INTERESTED"    PERSONS,  296. 

INTERNAL   ADMINISTRATION,  16. 

Court,  Jurisdiction   of,  127   130. 
Governors,  Jurisdiction  of,   127-130 
Schoolmasters,  Jurisdiction  of,  17,  227-228. 
Visitors,  Jurisdiction  of,  19,   110,  127   130. 

INVESTMENT,  165-166,  287,  299,  300,  301. 
IRELAND,   Statutes  extending  to,  26,  93,  141. 
JEWISH    SCHOOLS,  262. 

JOINT    EDUCATION    COMMITTEES,  54  (2). 
JUDGE    AT    CHAMBERS.     See  CHAMBERS,  JUDGE  AT. 

JUDICIAL     COMMITTEE     OF     PRIVY    COUNCIL.     See    APPEALS    to    Privy 
Council. 

JUDICIAL    POWERS    of    Charity  Commissioners  and  Board  of  Education,  31, 
34,  280-281  ;  and  see  Index  to  Statutes  :  C.   T.  Act,  1860. 

JUDICIAL    TRUSTEE,  136. 

JUSTICES    OF    THE    PEACE,  67,  183,225-226. 
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KING  (or  "Crown")  : 

As  Parents  patriss,  2,  21,  288. 
„    Patron,  24. 
„    Visitor,  42,  52,  112. 

Attorney-General  as  representative  of,   283,  288. 
Board  of  Education,  Annual  Report  of,   to,  77. 
In  Council:  Endowed  Schools  Acts,  48,49  (2),  272. 

Pnblic  Schools  Acts,  57  (2),  58  (2). 
Mortmain,  Licences  in,  granted  by,  63. 

And  see  ROYAL  CHARTERS;  and  ROYAL  FOUNDATIONS. 

LANCASTER  PALATINE  COURT,  282,  290,  293. 

LAND: 

Acquisition,  137-160. 

Charitable  Uses.     See  CHARITABLE  USES,  ASSURANCES  TO. 
Gift  : 

Ecclesiastical  Commissioners  Act,   155. 
Mortmain  and  Charitable  Uses  Act,  71,  72. 
School  Sites  Acts,  66,  68,  75. 

And,  see  Acquisition   (Will). 
Leasehold.     See  Leases,  Taking  of. 
Local  Authorities,  By,  102,  103. 
Mortmain.     See  MORTMAIN. 
Purchase.     See  Purchases. 
Will  : 

Custom  of  London,  64. 

Mortmain  and  Charitable  Uses  Acts,  70,  72,  73,  133,  285,  293,  2!)4. 
Alienation,    15,     169-178;     and     see     Exchanges;     Leasings  ;     Mortgages; 

Partitions  ;  and  Sales. 
Local  Authorities,  By,   104. 
Appropriation  by  Local  Authorities,  102-104. 
Assurances.     See  Acquisition ;   and  Alienation. 
Charges  on,  85  n.,  171,  281  ;  and  see  Mortgages. 
Charitable  Uses.     See  CHARITABLE  USES,  ASSURANCES  TO. 
Copyhold.     See  Enfranchisement. 
Covenants  affecting,  103,  148-152,  154. 
Court,  Jurisdiction  of.     See   Exchanges  ;  Leasings  :  Mortgages  ;  Partitions  ; 

Purchases ;  Sales. 

Definition   (Mortmain  and  Charitable  Uses  Acts),  63-64,  71,  72,  73. 
Endowment  in  form  of,  30,  38,  299. 
Enfranchisement,  60. 
Exchanges,  176-178. 

Act  of  Parliament,  34. 
Board  of  Agriculture,  177. 
Charitable  Trusts  Acts,  34,  176-177. 
Court,  Jurisdiction  of,  176. 
Public  Schools  Acts,  &c.,  58,  60. 
School  Grants  Act,  178. 
School   Sites  Acts,  178. 
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LAND — continued. 

Formalities  in  acquisition  of,  70-75,  160,  161,  162. 

Improvements.     See  PREMISES. 

Leases,  Taking  of,  152-155;   and  see  LESSEE. 

Charitable  Trusts  Acts,  157,  158. 

Mortmain  and  Charitable  Uses  Acts.  64,  73. 
Leasings,  169-171. 

Act  of  Parliament,  34,  170. 

Charitable  Trusts  Acts,  34,  170. 

Court,  Jurisdiction  of,  34,  128,  169. 

Education  Acts.     See  Alienation  by  Local  Authorities. 

Local  Authorities,  By.     See  Alienation  by  Local  Authorities. 

Public  Schools  Acts,  &c.,  59,  60. 
Licence  to — 

Charitable  company  to  hold.   11. 

Corporation  to  hold.     See  Mortmain. 

Local  Authorities.     See  Acquisition;  Alienation;  and  Appropriation. 
Mortgages,  166-168,  284,  300. 

Charitable  Trusts  Acts,   166. 

Court,  Jurisdiction  of,  156,  166. 

Public  Schools  Acts,  58,  59,  60. 

Romilly's  Act,  284. 

School   Grants  Act,  168. 
Mortmain.     See  MORTMAIN  Restrictions. 
Occupation   by  a  School,  199-200,  299,  300. 
Partitions,  178-179. 

Board  of  Agriculture,  179. 

Court,  Jurisdiction  of,  178. 

Charitable  Trusts  Acts,  178. 

Public  Schools  Acts,  &c.,  60. 
Purchases — 

Charitable  Trusts  Acts,  156-157. 

Compulsory,  102  (2),  103  n.  ;    and  see  Purchase    (Lands  Clauses  Act). 

Court,  Jurisdiction  of,  156. 

Education  Acts,  102. 

Grants,  Parliamentary,  for,  79,  88. 

Lands  Clauses  Act,  65,  157. 

Local  Authorities,  By,  102,  103. 

Mortmain  and  Charitable  Uses  Acts,  70,  71,  72,  73. 

Public  Schools  Acts,  58. 

Restriction,  Notice  of,   103,   146,  14-8-151,  154. 

School  Sites  Acts,  66,  68. 

Will  of  personalty  to  be  laid  out  in,  73. 

Registration  under  Land  Transfer  Acts.     See  LAND  TRANSFER  ACTS. 
Sales,  171-176. 

Act  of  Parliament,  34,  173. 

Charitable  Trusts  Acts,  34,  173-174. 

Compulsory,  175;    and  see  Sales   (Lands  Clauses  Act). 

Court,  Jurisdiction  of,  34,   171-173. 
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L  AN  D — -continued. 
Sales — continued. 

Education  Acts,  104. 

Lands  Clauses  Act,  173  n.,  175,  232,  286-287. 

Local  Authorities,  By,  104. 

Public  Schools  Acts,  Ac.,  59,  60  (2). 

Romilly's  Act,  284. 

School  Grants  Act,  175. 

School  Sites  Acts,  172-173,  173  n.,  174-175. 
Sites,  New,  59  (2),  156,  157,  158. 

Transfer  under  Land  Transfer  Acts.     See  LAND  TRANSFER  ACTS. 
Vesting.     See  VESTING  OF  PROPERTY. 
Will.     See  Acquisition. 

LAND   REGISTRY.     See  LAND  TRANSFER  ACTS. 
LAND    TAX,  60,  201. 

LAND  TRANSFER  ACTS,  75,  133,  161-162,  167,  171,  174,  177,  179;  and 
see  LAND  TRANSFER  RULES;  and  Index  to  Statutes,  1875  and  1897. 

LAND  TRANSFER  RULES,  1903  (Rr.  68-70,  83-86,  144-146,  150),  64,  74,  162. 
LANDLORD.     See  LESSEE. 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1845,  65,  157,  165,  173  n.,  175 
232,  286-287. 

LANGUAGES,  82;  and  see  CURRICULUM;   ENGLISH;  GREEK;  and  LATIN. 
LATIN,  27,  28,  257,  258. 

LEASES,    TAKING    OF.     See  LAND. 
LEASINGS.     See  LAND. 
LEGACY    DUTY.  185-186. 

LEGAL  PROCEDURE,  47,  280-296 ;  and  see  ACTIONS  ;  APPEALS  ;  ATTORNEY- 
GENERAL  ;  CHAMBERS,  JUDGE  AT  ;  COUNTY  COURTS  ;  COURT,  JURISDICTION 
OF  THE  ;  DURHAM  PALATINE  COURT  ;  FUNDS  IN  COURT  ;  JUSTICES  OF 
THE  PEACE;  LANCASTER  PALATINE  COURT;  PETITIONS;  ROMIMV*  ACT; 
SUMMARY  PROCEDURE;  SUMMONSES;  &c.,  &c. 

LESSEE : 

Covenants  affecting  land,  Liability  under,  of,   149,  152-153,  15). 
Light  and  air,  Rights  of,  affecting,  143,  145. 
Reversion,  Covenants   for  sale  of,  to,   154. 
Title,  to  call  for,  Right  of,  153. 

And  see  LAND   (Leases,   Taking  of;  nnd 
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LIBRARIES,  96. 

LICENCE  : 

Board  of  Trade's,  to  bold  land,  65. 

Dramatic,  182-183. 

Light  and  air,  Enjoyment  of,  by,  144-146. 

Mortmain.     See  MORTMAIN. 

Music,  182-183. 

Royal  Letters  Patent,  Grant  by,  of,  12. 

LICENSING   OP    SCHOOLMASTERS,  208-209,  265. 
LIFE,  Appointment  of  Schoolmasters  for,  215,  216,  219,  226. 

LIGHT    AND    AIR,  137,  140,  140-147. 
Abandonment  of  rights  of,  147. 

Acknowledgment  that  enjoyment  of,  is  by  licence,  145,  146. 
Agreement  for  enjoyment  of,  144  (2),  145. 
Board  of  Education  Building  Regulations,  159  (2). 
Consent  to  enjoyment  of,  144,  145. 
Extinction  of  rights  of,  146-147. 
Licence  for  enjoyment  of,   144-146. 

LIVINGS,  58,60  (2),  207;  and  see  ADVOWSON,  Sale  of;  CLERGYMEN;  and  PARISH. 

LOANS,  101,  104,  166-168,  300. 

And  see  CHARGES  ON  LAND;  and  LAND  (mortgages). 

LOCAL   AUTHORITIES,  89-108. 

Dramatic  licences  granted  by,  182-183. 
Expenses  of  inquiries  into  Charities  paid  by,  108. 

„  „    inspection  under  Board  of  Education  Act  paid  by,  78,  108. 

Music  licences  granted  by,  182-183. 
Registration  of  Charities  by,  4,  108. 

And  see  BOROUGH  COUNCILS  ;  BUILDING  ACTS  ;  JOINT  EDUCATION 
COMMITTEES  ;  LOCAL  AUTHORITIES  (EDUCATION  ACTS)  ;  LOCAL 
REPRESENTATION  ON  GOVERNING  BODIES  ;  MUNICIPAL  CORPORA- 
TIONS ;  PUBLIC  HEALTH  ACTS  ;  RURAL  DISTRICT  COUNCILS  ; 
URBAN  DISTRICT  COUNCILS  ;  and  WELSH  INTERMEDIATE  EDUCA- 
TION ACT. 

LOCAL   AUTHORITIES   (EDUCATION   ACTS),  5-6,  90,  95-107. 
Aid  from,  4,  23,  96-98,  107,  274,  275. 
Arrangements  between,  101. 
Board  of  Education,  Relations  of,  with  : 

Board  of  Education  Regulations,  83.  88,  97,  98,  100,  106-107. 

Education  Acts,  79,  95,  97,  99  n.,  100,  101  (2),  102  (2),  103,  104  (2). 
Borrowing  by,   KM. 
Buildings,  98. 
Bursarships,  240-242. 
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LOCAL   AUTHORITIES    (EDUCATION    ACTS)—  continued. 
County  Governing  Bodies  (Wales),  55. 
Education  Committees  of,   100. 
Fees  in  Schools  of,  99  n. 
Governing  Bodies — 

Local  Authorities  as,  of  Schools  not   provided  by  them.  !>7,   10.V 
Representation  on,  of,  105-107. 
Grants  from.     See  Aid  from. 

to,  99  n. 

Inspection  by,  5,  98. 

Land,  Acquisition,  Appropriation,  and  Alienation  of,  by.     See   LAND. 
Maintenance  of  Schools  by,  96-98. 
Membership  of,  100,  233. 

Provision  of  Schools  by,  5,  7,  96,  97,  99-100. 
Regulations  by,  for  Secondary  Schools,  23,  98;  and  see  Aid  from. 

„  „     Effect  of,  on  Schemes,  23,  98,  106. 

Religious  beliefs  of  Governors,  267. 

,,  ,,          ,,    parents  and  pupils,  270. 

,.  ,,         ,,    Schoolmasters,  269. 

,,         „    Trustees,  267. 
„         instruction  and  worship,  273. 

requirements    and   restrictions    in    Schools    aided,   maintained,   or 
provided  by,  23. 

Representation  of,  on  Governing  Bodies.     See  Governing  Bodies. 
Schemes  by,  15. 

Scholarships,  96,  96  n.,  97,  240-242. 
Schoolmasters,  96,  97,  98,  100,  220,  221,  269. 
Trustees,  267. 

LOCAL    CONSIDERATIONS,  83,234;  and  see  INHABITANTS;  and  PARISH. 

LOCAL    EDUCATION   AUTHORITIES.     See  LOCAL  AUTHORITIES   (EDUCATION 
ACTS). 

LOCAL  GOVERNMENT   ACTS,  1888  and  1894.     See  Index  to  Statutes. 

LOCAL  GOVERNMENT    BOARD,  14,  93,  94  (2),  99,  101  (3),  103,  104  (2). 

LOCAL  REPRESENTATION    ON    GOVERNING   BODIES,  105-107. 

LOCAL  TAXATION    (CUSTOMS    AND    EXCISE)    ACT,  1890,  98,  99  n. 

LONDON : 

Citizens  of,  64. 
Custom  of,  64,  141. 

Registration  of  Land  Transfer  in,  162  ;  and  see  LAND  TRANSFKR  ACTS. 
Statutes    affecting,  89,  90-94,  95;    and  see    Education   (London)  Art,    I'.io:: 
in  Index  to  Statutes. 

29 


450  INDEX    OF  SUBJECTS. 

LONDON   BUILDING   ACTS,  1894,  1898,  and  1905,  91,  92. 

LONDON  COUNTY  COUNCIL.    See  LOCAL  AUTHORITIES;  and  LONDON  (Statutes 
affecting). 

LONDON    GOVERNMENT    ACT,  1899,  26  n. 

LORD    CHANCELLOR : 
As  Patron,  24. 
„    Visitor,  110  n.,  112,  271. 

LOST    GRANT,    FICTION    OF,  141,  144  n. 

LOUTH    GRAMMAR    SCHOOL,  Public  Statutes  relating  to,  29,  50. 

MACCLESFIELD    GRAMMAR    SCHOOL,  Public  Statutes  relating  to,  29,  5(>. 

MAINTENANCE  by  Local  Authorities  of  Schools  not  provided  by  them.  96-9K. 

MAJORITIES,  Powers  of,  127. 

MALE    SERVANTS,    Taxation  of,  202-204. 

MANCHESTER    GRAMMAR    SCHOOL,  Public  Statutes  relating  to.  29,50. 

MANUAL    INSTRUCTION,  82,  257. 

MARRIED   WOMEN,  212,  245-246. 

MASTER.     See  SCHOOLMASTERS. 

MAYOR,  106. 

MEANINGS.     See  DEFINITIONS  AND  MEANINGS. 

MEDICAL    CERTIFICATE,  253. 

MEDICAL    OFFICER    OF    HEALTH,  93-94. 

MEMBER    OF    PARLIAMENT,  106. 

MERCHANT    TAYLORS'    SCHOOL  : 
Founding  of,   9. 
Public  Statutes  relating  to,  29,  49,  56. 

MEMORANDUM    OF    ASSOCIATION,  85  n. 
MINING   LEASES,   170. 
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MINISTERS    OF    RELIGION: 
Education  of,  51. 

Grants  of  land  for  Schools  to,  67,  68. 
And  see  CLERGYMEN. 

MINORS.     See  INFANTS. 

MISCONDUCT,  Dismissal  of  Schoolmasters  for,  215,  216,  221,  223. 

MISSIONARY    SOCIETIES,  263-264. 

MISTRESS.     See  SCHOOLMISTRESSES. 

"  MIXED"    ENDOWMENTS: 

As  regards  date,  51  n.,  53,  54,  272. 
purpose,  52,  53,  76. 
source,  298-302. 


5)  5) 


MONMOUTHSHIRE,  54,  82  n.,  86  n. 
MORAVIANS,  Schools  of.  264. 
MORTGAGES.     See  LAND  (Mortgages). 

MORTMAIN    Restrictions,  62-69,  138,  156,  157,  165. 
Exemptions  from,  64-69. 

MORTMAIN  AND  CHARITABLE  USES  ACTS,  62-75,  157,  165;  and  to- 
Index  to  Statutes,  1696,  1732,  1888,  and  1891 ;  MORTMAIN  restrictions  : 
and  CHARITABLE  USES,  ASSURANCES  TO. 

MUNICIPAL  BOROUGHS.  See  BOROUGH  COUNCILS;  LOCAL  AUTHORITIES  : 
and  MUNICIPAL  CORPORATIONS. 

MUNICIPAL  CORPORATIONS,  10,  13,  14,  89,  103  n. ;  and  see  BoKorcu 
COUNCILS;  and  LOCAL  AUTHORITIES. 

"MUNICIPALIZED"  SCHOOLS,  97. 

MUSIC  : 

As  a  nuisance,  139. 

Teaching  of,  258  ;  and  see  SINGING. 

MUSICAL    PERFORMANCES,  182-183. 
NATIONAL    COMPETITION,   THE,  259. 
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NEGATIVE    COVENANTS.     See  RESTRICTIONS  as  to  user  of  premises. 

NEGLIGENCE.      See    CONTRIBUTORY    NEGLIGENCE  ;    INJURY,    PHYSICAL  ;    ami 
PROPERTY  (Pupils'). 

NOISE,  139  (2),  151,  260. 
NONCONFORMISTS.     See  DISSENTERS. 

NOTICE  : 

Constructive,   149,  154  (2). 

Dismissal  of  Schoolmasters  after,  215,  222-223. 

Public.     See  PUBLICATION. 

Restrictions  of  which  there  is,  as  to  user  oP  land,  146,  148-151. 

Service  of  Notices  Act,  27. 

NUISANCE  : 

Covenants  not  to  commit,  151-152. 

Light  and  air,  Interference  with,  a,  140,  143. 

School,  A,  as  a,  139-140,  260. 

NUMBER  of- 

Pupils  in  a  Class,  83,  158. 

„      School,  18,  57  (2),  83,  113,  128. 
Schoolmasters,  57  (2),  83,  207. 

OCCUPATION  of  promises  by  a  School,  199-200,  299-300. 
OFFICERS.     See  SCHOOL  OFFICERS. 

OFFICIAL   TRUSTEE    OF    CHARITY    LANDS,  12,  13,  31,   72,  131-133,  2*7, 
294,  295. 

OFFICIAL   TRUSTEES    OF    CHARITABLE    FUNDS,   12,    13,   31,    134  135, 
165,  167  n.,  174,  287,  295. 

ORDERS    IN    COUNCIL  under  Board  of  Education  Act,  1899. 
7th  August,  1900  (No.  599),  76,  78  n. 
7th  August,  1900  (No.  600),  76,  77  n. 
24th  July,  1901,  76  (2),  76  n.,  77  n. 
6th  March,  1902,  78  n.,  205. 
llth  August,  1902,  76,  76  n.  (2),  77. 

ORDERS    (RULES   OF   SUPREME   COURT).     See  RULES  OF  SUPREME  COURT. 

ORDINARY,  THE,  209,265-266. 

ORDINATION    OF    GOVERNORS,  267  ;  and  see  CLERGYMEN. 

ORDINATION    OF    SCHOOLMASTERS,  268-269;  and  see  CLERGYMEN. 
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ORPHANS,    EDUCATION    OF,  69. 
OVKRSEERS,  Conveyauce  of  School  premises  to,  (58. 
OXFORD    UNIVERSITY,  52,238;  and  see  UNIVKRSITIKS. 
PALATINE   COURTS.     See  DURHAM  ;   and  LANCASTER. 

PARENTS,  48  ii.,  242-248. 

Religious  beliefs  of,  234,  269-270. 

And  see  CLASSES,  SOCIAL;  INHABITANTS;  and  PUPILS. 

PARLIAMENT  : 

Provisional  Orders,  Confirmation  of,  by,  102. 
Schemes.  Jurisdiction  of,  as  to,  17,  19,  20,  36,  49. 
And  see  ACT  OF  PARLIAMENT. 

PARISH,  35,  66,  99,  128,  207. 
Incumbent  of,  59  (2),  207. 

And   see   CLERGYMEN;    INHABITANTS;    LOCAL    CONSIDERATIONS; 
COUNCILS  ;  and  PARISH  MEETINGS. 

PARISH    COUNCILS,  36,  106,  108. 
PARISH    MEETINGS,  36,  106,  108. 
PARTITIONS.     See  LAND. 
PATRONS.     See  PATRONAGE. 

PATRONAGE,  24-25,  54,  60,  115-116,  130,  207-208,236-237;  and  see  AIUJJSSION 
OF  PUPILS. 

PAYMENT    INTO   COURT.     See  FUNDS  IN  COURT. 
PAYMENT   OUT   OF    COURT.     See  FUNDS  IN  COURT. 
PENSIONS,  128,  224-225. 
PERPETUITIES,    Rule  against,  1,  2,  7,  154. 

PERSONALTY  (Mortmain  and  Charitable  Uses  Acts): 
Acquisition  of,  62. 

,,  ,,     by   will,  to  be  laid  out  in  pnri'liiis*1  of   hmd.  70.  73,  :_'!!!. 

Impure,  71,  72. 
Realty  savouring  of,  71,  72. 

PETITIONS,  28,  283,  284  (2),  286,  289. 
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PUTTY   SESSIONS.     See  JUSTICES  OF  THE  PEACE. 
PHOTOGRAPHIC    COPYRIGHT,  184. 
PHYSICAL    INJURY.     See  INJURY,  PHYSICAL. 
PHYSICAL    INSTRUCTION,  82. 
PLAYS,    STAGE.     See  DRAMATIC  PERFORMANCES. 

PLAYGROUNDS     AND    PLAYING     FIELDS,    159  :     and     see    GAMKS  ;    and 
RECREATION. 

"  PLEASURE,"    Dismissal  of  Schoolmaster  at,  216,  2i!0  (2),  221,  222,  223. 

POLICE,  139. 

POOR    PERSONS,  Schools  for.     Set'  SCHOOL  SITES  ACTS. 

POOR    RATE,  99,  188,  199  ;  and  see  RATES. 

POPULAR    CONSTITUENCIES,    Representation    of,     on     Governing     Bodies, 
106-107. 

PREMISES  : 

Acquisition.     See  LAND. 
Improvements,  59,  164,  168. 
Inspection,  87-88. 
Management  and  disposition,  161-184. 

And  see  BOARD  OF  EDUCATION   REGULATIOI  s  ion  SKCONDARY  SCHOOLS; 
BUILDINGS  ;   LAND  ;  and  PROPERTY. 

"  PREPARATORY    CLASSES,"  241  n. 
PREPARATORY    SCHOOLS,  96. 

P I!  INSCRIPTIVE    RIGHTS,  139,  141,  142,  143,  143-14(5. 
PUIYACY,    DISTURBANCE    OF,  147. 

i'UIVATE    AND    PROPRIETARY'    SCHOOLS: 
Board  of  Education  Regulations  : 

Certificates  of  Efficiency,  78,  85. 
Inspection,  78,  85. 
Education  Acts,  5-6,  96. 
Goodwill,   229-230. 

PRIVY    COUNCIL.     See  APPEALS. 

PRIZES,  16. 

PROCEDURE.     Si-v  LEGAL  PROCEDURE. 
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PROFESSION,  Endowment  for  teaching  a,  51. 

PROFITS,  83,85,191-194,200;   and  see  I'RIVATK  AND  PKOI-KIKTAIIV   SCHOOLS. 

PROPERTY : 
Pupils',  259. 
School,  15,  47,  161-184. 

And  see  ADMINISTRATION  PROCEEDINGS  ;  APPARATUS  ;  BUILKI.\<;S  ;  Knrii'- 
MENT;  FIXTURES,  TENANTS' ;  LAND;  PERSONALTY  ;  PKK.MISKS  ;  ,n>,l, 
STOCK,  SHARES,  AND  SECURITIES. 

PROPRIETARY    SCHOOLS.     See  PRIVATE  AND   PROPRIETARY  SCHOOLS. 

PROSPECT,    RIGHT    OF,   147. 

PROSPECTUSES,  244. 

PROVIDENT    FUND,  188. 

PROVISION  OF  SCHOOLS   BY   LOCAL   AUTHORITIES,  5,  7,  96,  97,  99-100 

PROVISIONAL    ORDERS,  101-102. 

PUBLIC    BUILDINGS,   ASSEMBLY    ROOMS,    Ac.,  92 n.  (2),  159,  182. 

PUBLIC    ELEMENTARY"    SCHOOLS.     See  ELEMENTARY  SCHOOLS,  PUBLIC. 

PUBLIC    ENTERTAINMENTS,  92,  182,  183. 

PUBLIC   FUNDS,  What,  applicable  for  education   by  Local  Authorities,  98  99. 

PUBLIC    HEALTH    ACTS,  90-94. 

PUBLIC    PURPOSES,  29-30. 

Use  of  School  premises  for,  98. 

L'UBLIC    SCHOOLS,  9,  30. 

Income  Tax  Acts,  189-190. 

Public  Schools  Acts,  &c.     Sec  PUBLIC  SCHOOL*  ACTS,   KTC. 

PUBLIC    SCHOOLS    ACTS,    ETC.,  3,   30,   5501  ;    and  *ee    Index  to   Statutes, 

1864,  1868,  1869,  J870,  1871,  and  1873. 
Accounts,  &c.,  57,  58. 

Admission  of  pupils,  57   (2),  58;  nnd   KM   Foundationers;   and   Scholarships. 
Appeals  heard   by   Privy  Council.  57. 
Boarders,  57. 

Buildings,  58  ;  ami   see  Premises;   Repairs;   "/<•/   Saniiary   arrangements. 
Chapels,  264. 

Commissioners,  Special,  The,  56,  57,  58. 
Curriculum,  57. 
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PUBLIC  SCHOOLS  ACTS,  &c— continued. 
Enfranchisements,  60. 
Exchanges  of  lands,  58,  60. 
Exhibitions,  58,  59 :  and  see  Scholarships. 
Fees,  57. 

Foundationers,  57  (2),  58,  59;  and  .see  Scholarships. 
Governing  Bodies  : 

Constitution  and  qualifications,  56,  59. 
Powers,   56-59. 

Qualifications.     See  Constitution  and  qualifications. 
Religions  beliefs,  59,  60. 
Vested  interests  of  members  of,  59, 
Income,  57,  58. 
Land.     See  Premises. 
Leasings,  59;  60. 
Livings,  58,  60  (2). 
Mortgages,  58,  59,  60. 
Parish,  Incumbent  of,  59  (2). 
Partitions,  60. 
Premises.       See     Buildings  ;     Enfranchisements  ;     Exchanges  ;     Leasings  ; 

Mortgages  ;  Purchases  ;  Repairs  ;  and  Sales. 
Privy  Council.     See  Appeals. 

Pupils.     See  Admission  ;  Boarders  ;  Curriculum  ;  Exhibitions  ;  Fees  ;  Founda- 
tioners ;  Religious  requirements  and  restrictions  ;  and  Scholarships. 
Purchases,  58, 
Regulations,  57,  58. 

Religious  requirements  and  restrictions,  57  (2),  59,  60. 
Repairs,   59. 
Residents,  58. 
Sales,  59,  60  (2) . 
Sanitary  arrangements,  57. 
Schemes,  58-59  ;  and  see  Statutes. 

Scholarships,  57,  58  ;  and  see  Exhibitions  ;  and  Foundationers. 
Schoolmasters  : 

Dismissal.     See  Schoolmasters  ;  Tenure. 
Emoluments,  57,  59. 

Powers,  228  ;  and  see  Schoolmasters  ;  Tenure. 
Qualifications,  57. 
Religious  beliefs,  60. 
Tenure,  220,  221  n.,  223. 
Vested  Interests,  59. 
Sites,  New,  59  (2). 
Statutes  by  Governors,  &c.,  56,  57,  58  ;  and  see  Schemes. 

PUBLIC,    THE,  Protection  of,  from  Schoolboys,  260. 
PUBLIC    TRUSTEE,    136. 
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PUBLICATION  of  proposed  proceedings: 

Applications  to  Court  under  C.  T.  Acts,  281. 

Orders  of  Board  of  Education  under  C.  T.  Acts,  34,  35-o6. 

Sales  under  C.  T.  Acts,  174. 

Schemes  under  C.  T.  Acts,  35-36. 

„       End.   Sch.  Acts,  47-48. 
(And  see  Appendix  II.,  passim.) 

PUBLIC    WORKS    LOANS    COMMISSIONERS,   10J,  168. 
PUNISHMENT.     See  DISCIPLINE  OF  PUPILS. 
PUPIL    TEACHERS,  86,  87,  96  n.,  240-242. 

PUPILS,  234-260  ;  and  see  ADMISSION  ;  AGE  ;  AREA  OF  EDUCATION  ;  ATTENDAM  i. 
REGISTERS  ;  BOARDING  ;  BOOKS,  SCHOOL  ;  BUILDINGS  ;  "  BURSAKS  "  ; 
CLASSKS  for  instruction;  CLASSES,  SOCIAL;  CLOTHES;  CONTRIBUTOR 
NEGLIGENCE  ;  CORPORAL  PUNISHMENT  ;  CORPORATIONS,  Scholars  as  ; 
CURRICULUM  ;  CUSTODY  ;  DAY  SCHOLARS  ;  DETENTION  ;  DISCII-LL.M-:  ; 
DISSENTERS;  EXHIBITIONS;  EXPULSION;  FEES;  FOUNDATIONERS;  FREE 
SCHOLARS;  GAMES;  GIRLS;  HEALTH;  HOLIDAYS;  INFECTION;  INJURY, 
PHYSICAL  ;  LANGUAGES  ;  MANUAL  INSTRUCTION  ;  NUMBER  ;  ORPHANS  ; 

PRIZES;     PROPERTY;    PROSPECTUSES;    PUBLIC,     THE,    Protection    of ;    PlTl'll 

TEACHERS;  QUARANTINE;  RECREATION;  REGISTERS;  RELIGIOUS  REQUIRE- 
MENTS AND  RESTRICTIONS;  SCHOLARSHIPS;  SESSION;  SINGING;  STI  IH:,\T 
TEACHERS ;  TERMS,  SCHOOL  ;  TIME  TABLES ;  TRAVELLING  EXPENSES  ; 
TRADESMEN,  Schools  for  sons  of ;  VACATIONS  ;  VACCINATION  ;  WELSH 
LANGUAGE;  YEOMEN,  Schools  for  sons  of;  and  YEAR,  SCHOOL. 

PURCHASES.     See  LAND;  and  RENT  CHARGES. 
QUAKERS,  Schools  of,  267. 
QUARANTINE,    251-253. 
RATEPAYERS,  48 n.,  49,  106;  and  see  RATES. 

RATES,  199-201. 

Education,  4,  7,  54,  99,  99  n. 

And  see  POOR  RATE  ;  and  RATEPAYERS. 

RECREATION,  158;  and  see  GAMES;  PLAYGROUNDS  AND  PLAYING  FIKI.D-S. 
RECORDS,    SCHOOL,  83,  162,  163. 

REGISTERS    of- 
Pupils,  163. 

Attendance  of,  83,  84,  163. 
Staff,  16)5. 
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REGISTRATION    OF- 
Charities,  3-4. 
Companies,  12. 

Land  Transfer.     See  LAND  TRANSFER  ACTS. 
Teachers,  78. 

RELATOR,  283,  288,  289,  291, 

RELIGIOUS    BELIEFS.     See  RELIGIOUS  REQUIREMENTS  AND  RESTRICTIONS. 

RELIGIOUS    BODIES,  261-264. 

RELIGIOUS    EDUCATION    OF    MINISTERS,  51. 

RELIGIOUS    INSTRUCTION.      See    RELIGIOUS    REQUIREMENTS    AND    RESTRIC- 
TIONS   (Instruction  and  Worship). 

RELIGIOUS   OBSERVANCES.     See   RELIGIOUS    REQUIREMENTS    AND    RKSTRIC- 
TIONS  (Instruction  and  Worship). 

RELIGIOUS    REQUIREMENTS    AND    RESTRICTIONS,  261   279. 
lii'liefs  of  Governors,   15,  59,  60,  83,84,  206-268,  277-279. 

„     Parents  and  Pupils,  234,  209-270. 

,,     Persons  appointing  Governors,  268. 

„     Schoolmasters,  16,  83,  84,  268-269,  277-279. 

„     Trustees,  266-268. 
Board    of    Education    Regulations    for    Secondary    Schools.      See    BOARD   OF 

EDUCATION  REGULATIONS  FOE  SECONDARY  SCHOOLS. 
Charitable  Trusts  Acts.     See  CHARITABLE  TRUSTS  ACTS. 
Conscience  Clauses.     See  Instruction  and  Worship. 
Education  Acts.     See  LOCAL  AUTHORITIES   (EDUCATION  ACTS). 
Endowed  Schools  Acts,  39;   and  see  ENDOWED  SCHOOLS  ACTS. 
Governors.     See  Beliefs. 

Grammar  Schools  Act.     See  GRAMMAR  SCHOOLS  ACT. 
Instruction  and  Worship,   16,  57,  83,  84,  237,  270-277. 
Loral  Authorities.     See  LOCAL  AUTHORITIES  (EDUCATION  ACTS). 
Observances.     See  Instruction  and  Worship. 
Ordination  of  Schoolmasters,  268-269. 
I'aivut.          See  Beliefs. 
Public  Schools  Acts,  &c.,  57  (2),  59,  60. 
Pupils.     See  Beliefs;  and  Instruction  and  Worship. 
Schoolmasters.     See  Beliefs  ;  and  Ordination. 
Trustees.     See  Beliefs. 
Worship.     See  Instruction  and  Worship. 

RELIGIOUS     WORSHIP.      See   RELIGIOUS    REQUIREMENTS    AND    RESTRICTIONS 
(Instruction  and  Worship). 
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RENT    CHARGES: 
Grant,  60. 
Purchase,  165. 
Sale,  166. 

REPAIRS,  59,  79,  88,  164.  168  (2). 

REPAYMENT.     See  CHARGES  ON  LAND  ;  LAXD   (.Mortgages);  <m,l 

REPORT,    ANNUAL,    BY    BOARD    OF    EDUCATION,  77. 

REPRESENTATIVE    GOVERNORS.     S<v  GOVERNING  BODIES. 

REPRESENTATIVE    TRUSTEES.     ,s«-  TKL'STKES. 

RESIDENTS.     See  INHABITANTS. 

RESTRICTIONS    as  to  user  of  premises,  103,  146,  14S  152,  154. 

RETURNS,  162-163,  228;  and  see  INQUISITORIAL   POWERS. 

REVENUES.     See  INCOME. 

RIFLE    CLUBS,  260. 

ROBBERY,  260  ;  cf.  184. 

ROMAN    CATHOLIC    CHARITIES  ACTS,  1832  AND  I860,  263. 

ROMAN    CATHOLIC    RELIEF   ACT,  1829,  260. 

ROMAN    CATHOLICS: 
Children  of,  271. 
Schools  of,  262-263. 

ROMILLY'S   ACT,   1812,  119,  227.  2S3-2S5,   289,  292. 

ROOMS,   158,   159. 

ROYAL    CHARTERS,  9,  12,   17.  21,  41  n.,  63. 

ROYAL    FOUNDATIONS,  9,  63:    end  *ee  ROYAL  CHARTERS. 

ROYAL  LETTERS   PATENT.     See  ROYAL  CHAKTEKS. 

RUGBY  SCHOOL: 
Founding  of,  9. 
Public  Statutes  relating  to,  29,  49,  50,  55-51). 
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RULES    OF    .SUPREME    COURT,   IS83. 
Order  1,  Rule  1,  283. 
„       2,       „      1,  283. 
„    22,      „    17,  165. 
„    54  B,  „      4(2)  (a).L'Sti. 
„       „       „      4  A,  286. 
„       „       „      5,  286. 
„       „       „      6,  286. 
„    55,      „      2  (1),  286. 
„      „        „      2  (2),  286. 
„      „        „    13,  281. 
„      „        „    13  a,  285. 
„      „        „    14,  281. 
„    65,       „    24,  281. 
„      „        „    25,  281. 
And  see  SUPREME  COURT  FUNDS  RULKS. 

RURAL    DISTRICT    COUNCILS.  !)(>.  106. 

RURAL    PARISHES,  106. 

RURAL    SCHOOLS,  82,  241  n. 

ST.    PAUL'S    SCHOOL,  Public   Statutes  relating  to,  29,  49,  56. 

SALES.     See  ADVOWSON  ;  LAND;  LIVINGS;  and  RENT  CHARGES. 

SANITARY    MATTERS.     See  BUILDINGS;  INFECTION;  and  VENTILATION. 

SCHEMES,  8, 15-23. 

Abrogation  of  Acts  of  Parliament  by,  22,  45. 

Additions  to,  21,  22,  36-37. 

Alterations  of,  17-22,  36-37,  288. 

Appeals  against,  36,  48,  57. 

Attorney -General,  36,  288  (2),  289. 

Board  of  Education  : 

Jurisdiction    of,    as    to,    15,   22,    31,   44,   77;  and  see  Charitable  Trusts 
Acts  ;  and  Endowed   Schools  Acts. 

Regulations  of,  Effect  of,  on,  23,  106-107,  239,  275,  277. 

,,  ,,    as  to  necessity  of,  23,  83. 

Charitable  Trusts  Acts,  22,  35-37,  43-47,  98,  156. 
Completion  of,  17,  18,  20,  22,  288. 

Court,  Jurisdiction  of,  as  to,  17-21,  22,  45-46,  281,  288. 
Education  Committees,  Formation  of,  100. 
Endowed  Schools  Acts,  22,  40-49,  98,  209. 
Establishing  of,  17-22,  36-37,  288-289. 
Failure  of,  17. 
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SCH  EMES— continued. 

Founders  in  relation  to,  21,  209. 

Governors  in  relation  to,  15,  19,  47-49,  51.  5 4,  126. 

Grammar  Schools  Act,  28. 

Heads  of,  15-16. 

Index,  Board  of  Education's,  4. 

King,  Jurisdiction  of,  as  to,  21. 

Local  Authorities,  Framing  by,  of,  15. 

Regulations  of,  Effect  of,  on.  23,  98,  106. 
Local  Government  Board,  Framing-  by,  of,  14. 
Municipal  Corporations  Acts,  14. 
Parliament,  17,  19,  20,  36,  49. 
Public  Schools  Acts,  56-59. 
Publication  of,  35-36,  47-48. 
Schoolmasters,  Powers  of,  as  to,  28. 
Welsh  Intermediate  Education  Act,  54,  55. 

And  see  passim  for  the  various  subjects  of  Schemes 

SCHOLARS.     See  "  BURSARS"  ;  EXHIBITIONS  ;  FOUNDATIONERS  ;  FREE  SCHOLARS; 
PUPILS  ;   and  SCHOLARSHIPS. 

SCHOLARSHIPS,  16,  212,  234,  236,  237-242. 
Education  Acts.     See  Local  Authorities. 
Endowed  Schools  Acts,  238. 
Income  Tax  in  relation  to,  194. 
Local  Authorities,  96,  96  n.,  97  (2),  240-242. 
Public  Schools  Acts,  57,   58. 
Romilly's  Act,  284. 

And  see  EXHIBITIONS;  FOUNDATIONERS;  and  FREE  SCHOLARS. 

SCHOOL    HOUSE: 

Breaking  into,   184. 

Compulsorily  taking  under   Lands    Clauses   Act,    Compensation    to    School- 
master for,  232. 

SCHOOL    GRANTS   ACT,   1855,  79. 

SCHOOL    OFFICERS,  205-233. 
Appeals  by,  219. 
Appointment,  207-208. 

Education  Committees  of  Local  Authorities,  Members  of,  232-233. 
Illness,  212,  218. 

Local  Authority,  Members  of,  232-233. 
Removal,  218,  219,  220,  221,  223,  224,  226,  227. 
Superannuation,  219. 
Tenure.     See  Removal. 

And  fee  SCHOOLMASTERS. 
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SCHOOL    SITES    ACTS.      See    Index    to    Statutes,    1841,    1844,    1849,    1851, 

and    1852. 

Acquisition  of  land  and  buildings,  66-68,  75. 
Exchange  „  „  „  178. 

Grants  for  buildings,  79,  88. 

,,          „     purchase  of  sites,  88. 
Inspection  of  schools,  88. 

Sale  of  land  and  buildings,  172-173,   173  n.,  174-175. 
Schoolmasters : 

Ejectment,  226. 
Residence,  66,  68,  79,  88. 
Tenure,  219. 

SCHOOLMASTERS : 

Agreement,  Form  of.     See  Contract  of  Service. 

Appeal  by,  against  dismissal,  216-221. 

Appointment  of,  207-210;  and  see  PATRONAGK. 

Board    of    Ediication    Regulations    for    Secondary    Schools.     See    BOARD    OF 

EDUCATION   REGULATIONS  FOR  SECONDARY  SCHOOLS. 
Boarders  taken  by,  235,  236 ;  and  see  BOARDING  OF  PUPILS. 
Charitable  Trusts  Acts.     See  CHARITABLE  TRUSTS  ACTS. 
Church  of  England,  60,  268. 

Competition   of,  with  former  School,  211,  229-230. 
Contract  of  Service,  16,  211-212. 
Corporal  punishment  of  pupils  by,  254-256. 
Corporate  capacity,  10,  13. 
Correspondents,  233. 
Courses  for,  96. 

Discipline  of  pupils.     See  DISCIPLINE  OF  PUPILS. 
Dismissal.     See  Tenure. 
Dissenters,  268. 

Duties,  28,  220,  227-228,  251,  256,  258. 

Education  Acts.     See  LOCAL  AUTHORITIES  (EDUCATION  ACTS). 
Education  Committees  of  Local  Authorities,  Membership  of,  232-233. 
Ejectment,  225-226,  226. 

Emoluments,  16,  28,  57,  59,  83,  ]13,  212-214,  226,  236. 
Endowed  Schools  Acts.     And  see  ENDOWED  SCHOOLS  ACTS. 
Examinations  of  pupils,  258 ;  and  see  EXAMINATION  OF  PUPILS. 
Governing     bodies,    Jurisdiction    of,    over,    214,    220,    227,    228;    and    see 

Appointment  of;    and  Tenure. 
Hearing  of,  before  dismissal,  224. 
Houses.     See  Residence;  and  School  House. 
Illness,  212,  218,  219  (2),  221. 
Income  Tax,  188. 
Incorporation,  10,  13. 
Inhabited  House  Duty,  196,  197. 
Injury,  Physical,  to,  Compensation  for,  23C-232. 
Internal  administration  of  School  by,  37,  227-228. 
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SCHOOLMASTERS— continued. 
Libelling  of,  230. 
Licensing  of,  208-209,  265. 
Life,  Appointment  of,  for,  215,  216,  219,  226. 
Local  Authorities  (Education  Acts).     See  LOCAL  AUTHORITIES    (EDUCATION 

ACTS). 

Local  Authorities,  Membership  of,  232-233. 
Nonconformists.     See  Dissenters. 
Notice  of  Dismissal  to,  215,  222-223. 
Numbers,  57  (2),  83,  207. 
Ordination,  268-269. 

Public  Schools  Acts,  &c.     See  PUBLIC  SCHOOLS  ACTS,  ETC. 
Pensions,  224-225. 
Powers,    16,    17,  28,   47,   57,   57-58,   210,  220,  222,  223,  224,  227-228,  251, 

256,   258. 

Pupils,  Relations  to,  of.     See  PUPILS   (passim). 
Qualifications,  16,  57,  204-207. 
Kates,  201. 

Reasons  for  dismissal,  Assignment  of,  221. 
Records,  233. 

Registers  (School)  of,  163. 
Registration  (Public),  205. 
Regulations  by,  16-17,  57. 

Religious  beliefs,  16,  83,  84,  268-200,  277-27?). 
Remedies  of,  upon  dismissal,  226-227. 
Removal.     See  Tenure. 

Residence,  16,  129,  159,  196-197,  212-214;  and  s>e  SCHOOL  SITES  ACTS. 
Salaries.     See  Emoluments. 
Schemes,  Powers  as  to,  of,  28. 
School    House     compulsorily    taken      under      Lands      Clauses     Act     from, 

Compensation  for,  232. 
Slandering  of,  230. 
Superannuation,  219  (2). 
Tenure,  16,  39,  215-227. 
Training,  83,  205-206,  241-242. 
Travelling  expenses,  97. 

Trustees,  Jurisdiction  of,  over,  227 ;  and  see  Governing  Bodies. 
Vaccination,  233. 
Vested  interests,  43,  59,  220. 
Visitors,  Jurisdiction  of,  over.     See  VISITORS. 

SCHOOLMISTRESSES,  205  n. ;  and  see  SCHOOLMASTERS. 

SCIENCE: 

Examinations  in,  77,  259. 

Grants  for,  77,  80-81. 

Teaching  of,  77,  80,  257;  and  see  TECHNICAL  EDUCATION. 

SCIENCE    AND    ART    DEPARTMENT,  4,  5,  77,  80,  259. 
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SCOTLAND: 

Statutes  extending  to,  26. 

SECONDARY    EDUCATION.  Provision  of,  1,  6;  and  tee  passim. 

SECONDARY    SCHOOL,  Definition  of,  1,  82. 

SECRETARY    OF    STATE,  79,  93  n. 

SEISIN,    UNITY  OF,  147. 

"SERVANT    OR    OTHER    PERSON"   (Inhabited  House  Duty).   197-199. 

SESSION,    SCHOOL,  82;    and  see   YEAR,  SCHOOL. 

SHARE    CAPITAL,  85  11. 

SHREWSBURY    SCHOOL: 
Founding  of,  9. 
Public  Statutes  relating  to,  50,  55-61. 

SINGING,  82;    and  see  Music. 

SINKING    FUND    for  repayment  of  mortgage  debt,   167. 

SITES : 

New,  for  Schools,  59  (2),  156,  157,  158. 

STAGE  -PLAYS,  182. 

STAMPING   OF    DOCUMENTS,  187,  244. 

STATE,    RELATION    OF,    TO    SECONDARY  EDUCATION,  1-6. 

STATUTE     LAW     REVISION    ACTS.      See    Index    to    Statutes,    1873,    1878, 
1883,  and  1893. 

STATUTE    OF    ELIZABETH,  1601,  29,  31  n.,  60,  69,  193. 
STATUTES    OF    LIMITATION,  71  n.,  135,  150. 

STATUTES,    PUBLIC  : 

Affecting  Schools,  List  of,  26-27. 
Relating  to  Board  of  Education's  functions,  26-27. 
And  see  ACT  OF  PARLIAMENT;    and  passim. 

"STATUTES,"    SCHOOL.     See  SCHEMES. 

STOCK,    SHARES,    AND    SECURITIES,  71,  134,  135. 
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STRUCTURES,    Injuries  arising  from  dc.fent  ivonoss  of,  2-19-2.")  1. 

STUDENT    TEACHERS,  8R,  240-242. 

SIT  15.1  EUTS    OP    INSTRUCTION.     See  CURRICULUM. 

SUBSCRIPTIONS: 

Endowments  created  by,  8. 

Voluntary.     See  VOLUNTARY  CONTRIBUTIONS. 

SUCCESSION    DUTY,  185,  186. 

"SUIT    OR    MATTER,    ACTUALLY    PENDING,"  291-292. 

SUMMARY     PROCEDURE,    233-235;    and   sss  FUNDS    IN  COURT;  PETITIONS; 
ROMILLY'S  ACT  ;  and  SUMMONSES. 

SUMMONS,   WRIT    OP,  283. 

SUMMONSES,  281,  283,  285  (2),  286. 

SUPERSTITIOUS    USES,  261,262-263. 

SUPREME    COURT    FUNDS    RULES.  285. 

SUPREME    COURT,  ORDERS    OF.     See  RULES  OF  SUPREME  COUKT. 

TAXATION  AFFECTING  SCHOOLS,  185-204;  and  see  ARMORIAL  BEARINGS 
TAX;  ESTATE  DUTY;  FIRST  FRUITS;  INCOME  TAX;  INHABITED  HOUSE 
DUTY;  LAND  TAX;  LEGACY  DUTY;  MALE  SERVANTS,  Taxation  of; 
RATES  ;  SUCCESSION  DUTY  ;  TENTHS  ;  &c. 

TEACHERS.  See  ELEMENTARY  SCHOOLS,  PUBLIC  ;  SCHOOLMASTERS  and 
SCHOOLMISTRESSES. 

TEACHERS'    REGISTRATION    COUNCIL,  205,  206. 
TEACHING.     See  CURRICULUM. 

TECHNICAL    EDUCATION,  4,  95,  96  n. 

Board  of  Education  Regulations,  81,  86,  87;  and  see  ART;    and  SCIEM  r. 

TEMPORARY    PROVISIONS: 

Endowed  Schools  Acts,  39,  40. 

Welsh   Intermediate   Education  Act,  54. 

TEMPORARY    ENDOWMENTS,  8,  30  n. 
TENTHS,  202. 

TENURE.     See  SCHOOL  OFFICERS;  and  SCHOOLMASTKK-. 

30 
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TERRITORIAL    FORCES,  THE,  260. 

TERMS,  SCHOOL,  16. 

TIME    TABLES,  17,  83,  110,  228,  257. 

TITLE,    Questions  of,  2S1. 

"TRADE,"  151-152,  181,  191-193;    and  see  "  BUSINESS. ' 

TRADE    PROFITS,    TAX    OX,  191-193. 

TRADESMEN,    Schools  for  sons  of,  68. 

TRAINING    COLLEGES,  205,  206,  211. 

TRAVELLING   EXPENSES,  97,  240. 

TRUST,    BREACHES    OF,  20,  114,   128-130. 

TRUST,  Conversion  of  Company  School  into  a,  85  n. 

TRUST,  Questions  as  to  existence  of,  2S1. 

TRUSTEE    ACTS.     &V<-  Index  to  Statutes,    1847.   1849,  1850,  1850,  1852.   188S, 

1890,  1893. 

Payment  into  Court  under,  286.  291. 
Trustees,  Appointment  of,   118-120. 
„          Removal  of,   123. 

TRUSTEE,    JUDICIAL,    136. 
TRUSTEE,    PUBLIC,  136. 

TRUSTEES,  2,  8,  115-136: 
Appeals  by,  295. 

Appointment,  118-122,  132,  285  (2),  293. 
Board  of  Education,  Jurisdiction  of,  over.     See  CHARITABLE    TRUSTS    Ac  rs 

(Trustees). 

Charitable  Trusts  Acts.     See  CHARITABLE  TRUSTS  ACTS. 
Colleges  as,  13  11. 
Constitution,  116-118. 
Court,  Jurisdiction  of,  over,  127,  131. 
Definition  of,  115-116. 
Discretionary  powers,  130  (2),  131,  219. 
Duties,  125-127. 

Incorporation,  2,  12,  13,  14,  126. 
Indemnity  to,  1 26. 
Patronage  vested  in,  24,  130,  236-237. 
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TRUSTEES — continued. 

Payment  into  Court  by,  286,  287. 

Powers,  10,  35,  44,  125-127,  133  (2),  219,  220,  27!. 

Proceedings,  Legal  by,  295. 

Qualifications,  116-118  ;  and  see  Religious   Beliefs. 

Religious  beliefs,  266-268. 

Removal,  123-124,  266,  283. 

Representative  members,  116;  and  cf.  GOVERNING  BODIES. 

Schoolmasters,  Jurisdiction  over,  227  ;  and  fee  GOVERNING  BODIES. 

Vesting  of  property  in,  13,  31,  32,  47,  132,  160. 

Visitatorial  powers  of,  127-129. 

And  see  GOVERNING  BODIES;  JUDICIAL  TRUSTEE  ;  OFFICIAL  TRUSTEE  OK 

CHARITY  LANDS;  OFFICIAL  TRUSTEES  OF   CHARITABLE  FUNDS;  mil 

PUBLIC  TRUSTEE. 

UNDER  MASTER.     See  SCHOOLMASTERS;  and  USHERS. 

UNITY   OF  SEISIN,   147. 

UNIVERSITIES  AND  COLLEGE  ESTATES  ACTS,  1858  to  1898,  60. 

UNIVERSITIES;  AND  UNIVERSITY  COLLEGES,  10,  13n.,  48,  52,  116.  2'iS 
258,  273;  and  see  CAMBRIDGE  UNIVERSITY;  EXHIBITIONS;  and  OXFORD 
UNIVERSITY. 

URBAN  DISTRICT  COUNCILS,  90,  96,  99,  99  n.,   103,  106. 

USHERS,  13,  113. 

VACATIONS.     See  HOLIDAYS;  and  SESSION,  SCHOOL. 

VACCINATION,  233,  253. 

VENTILATION,  92,  159  (2). 

VESTED  INTERESTS.     See  GOVERNING  BODIES;  and  SCHOOLMASTERS. 

VESTING  OF  PROPERTY,  2,  13,  31,  47,  131,  132,  160. 

VESTRIES,  106. 

VISITATORIAL  POWERS.     See  VISITORS. 

VISITORS,  19,  109-114. 

Bishops  as,  265  (2). 

Books,  School,  110. 

Cathedral  Schools,  262. 

Charitable  Trusts  Acts,  111,  112. 

Curriculum,  110. 

Courts,  Jurisdiction  of,  over,  113-114. 
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VISITORS— continued. 

Discipline  of  pupils,  110  (2),  111,  112. 
Endowed  Schools  Acts,  112. 
Examinations  of  pnpils,   111. 
(loveraors  as,  111,  127-129. 

,,  Jurisdiction  over,  of,  109-110. 

Grammar  Schools  Act,  110,  112,  114. 
Internal  administration,  19,  110,  127-130. 
Powers,  109-113. 
Tupils.       See    Books;     Curriculum ;     Discipline;     Examinations;     Religious 

Instruction  ;    and  Time  Tables. 
Religious  Instruction,  271. 
Schoolmasters,  Accommodation  of,  214. 

„  Appointment  of,  110,  207,  208,  218. 

,,  Ejectment  of,  225. 

,,  Emoluments  of,  214. 

Removal  of,  110,  218  (2),  219,  224,  226. 
Time  Tables,  110. 
Trustees  as,  127-129. 

VOLUNTARY   CONTRIBUTIONS,  37,  50  (2),  191,  297-302. 

Wholly  maintained  by,  297-302. 

VOLUNTARY    SUBSCRIPTIONS.     See  VOLUNTARY  CONTRIBUTIONS. 

WALES.     See  WELSH. 

WATER    SUPPLY,  179-181. 

WATERWORKS    CLAUSES  ACTS,' 1847  and  1863,179,180,181. 

WAY,  RIGHTS  OF,  140-148. 

WELSH    BOARD,    CENTRAL,  55,  78  n. 

WELSH    DEPARTMENT    OF    BOARD    OF    EDUCATION,  55. 
Regulations  of,  82,  86  n. 

WELSH    INTERMEDIATE    EDUCATION   ACT,    1889,   3,    4,   54-55,    78,  273;. 
and  see  Index  to  Statutes. 

WELSH    LANGUAGE,  82. 

WESTMINSTER   SCHOOL: 
Founding  of,  9. 
Public  Statutes  relating  to,  3,  29,  49,  50,  55-ttl. 


[NDKX    OF    SIJIUKC'I  f C,«., 


WILLS.    See  CHARITABLE  UM>,  A^si'UAxris  TO;    L.\\i>;    MORTMAIN   Restrictions; 
and  PERSONALTY. 

WINCHESTER   COLLEGE: 
Founding  of,  9. 
Public  Statutes  relating  to.  3.  29,  38,  49,  50,  55-01, 

Wl 'I'NESSES,  Examination  of,  163. 
WITNESSING    OF    DEEDS,  71,  75. 

WOMEN: 

Members  of  Education  Committees,  100. 
And  see  MARRIED  WOMEN. 

WORDS,  Meaning  of.     tiee  DEFINITIONS  AND   MEANIMJS. 
WORKMEN'S    COMPENSATION   ACT,    1906,230-232. 
YEAR,    SCHOOL,  83;  and  see  SESSION,  SCHOOL. 
VKOMEN,  schools  for  sons  of,  68. 
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JORDAN     &     SONS,     LIMITED, 


29th  Edition  (1908).     Price  7s.6d.  net;    hi/  post  8s. 

HANDBOOK     on     the     FORMATION,     MANAGEMENT,     and 
WINDING    UP    of     JOINT     STOCK     COMPANIES.       By 

F.  GORE-BROWNE,  M.A.,  K.C.,  and  WILLIAM   JORDAN, 
Company  Registration  and  Parliamentary  Agent.     Thorough  i\ 
revised     and     brought     up     to     date,     so     as     to    include     the 
numerous    alterations    in   Company    Law   and    Practice   effected 
by    The    Companies    Acts,    1907  and  190S. 


"The  Twenty-Ninth  Edition  is  riot  a  reprint,  but  a  carefully  revised 
Kdition,  added  to,  and   iu   some  places  re-written,  to   bring  it  into   conformity 
with  the  latest  enactments.     The  book  is  so  popular,  and  the  successive  editions 
and  reprints  sell  off  so  rapidly,  that  it  should  be  possible  before  long  to  fix  the 
date    of    the    Hundredth    Edition    with    some    approximation    to    accuracy.  "- 
Financial  News. 

"Still  another  Edition  of  this  admirable  work  is  placed  on  the  market, 
carefully  revised  to  bring  it  into  conformity  with  recent  legislation.  Since 
the  publication  of  the  Twenty-Eighth  Edition  there  has  been  no  less  than 
four  reprints,  showing  conclusively  the  public  appreciation  of  a  clour, 
well-written,  and  well-indexed  book.  It  is  rarely  found  wanting  in  informa- 
tion, and  what  is  there  is  easily  found."  —  Incorporated  Accountants'  Journal.. 

'The  New  Edition  of  this  standard  work  of  reference  is  in  every  way 
worthy  of  the  confidence  legitimately  bestowed  upon  its  predc<  c,<M>rs. 
Mr.  GORE-BROWNE,  one  of  the  Joint  Authors,  was,  it  will  be  remembered, 
a  member  of  the  Board  of  Trade  Committee  on  Company  Law  Amendment, 
which  issued  its  Report  in  July,  1906  —  a  fact  which  will  perhaps  lend 
additional  authority  to  the  present,  work."  —  Financial  Times. 

"  In  the  Twenty-Ninth  Edition  of  this  Handbook  readers  will  find  a  book 
of  reliable  information.  For  the  practical  use  of  any  person  interested  in 
Companies  we  doubt  if  any  book  has  achieved  a  higher  reputation.  While  not 
pretending  to  compete  with  the  larger  and  strictly  lejjal  treatises,  it  contains 
iu  over  5OO  closely-packed  pages  all  the  information  likely  to  bo  requinVi  !>\ 
any  ordinary  person.  The  new  Edition  contains  the  Revised  Rules  of  the 
Stock  Exchange  as  to  Special  Settlements  and  Official  Quotations.  For  the 
accuracy  of  the  legal  propositions  the  name  of  Mr.  GOKE-BROWNE,  the  well- 
known  specialist  on  Company  Law^  is  sufficient  guarantee."  —  Lair  'YY/j/rs. 

"The   popularity    which    the    last    Edition    of    this    work    attained     ma\     be 
gathered  from   the   fact  that  it  became  necessary  to    reprint    it    no    less   limn 
four  times.     In    view    of    the    alterations    and    additions    above    indicated,    vre 
predict    for    the    present     Edition     an     extended     degree     of     popularity,      and 
recommend  it  as   a  most  useful  and  reliable  Handbook   to  all  who  an    eng 
in    this    important    subject,    whether    as    legal    practitioners    or    <>i  her\\  i>e." 
Irish   Law  Times. 
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JORDAN     &     SONS,     LIMITED, 


Third  Edition  (1909).  Price  2s.  6d.  net;  by  post  2s.lOd. 
ABC  GUIDE  TO  THE  COMPANIES  (CONSOLIDATION) 
ACT,  1908  ;  setting  out,  in  alphabetical  order,  the  require- 
ments of  the  Act,  and  the  practice  of  the  Registrar,  in  the 
administration  of  Companies.  By  HERBERT  W.  JORDAN, 
Company  Registration  Agent  (Joint  Author  of  "The  Companies 
Act,  1907,  Annotated"). 

"  This  is  indeed  an  easy  guide  to  Company  Law.  It  is  clearly  written,  well 
and  boldly  printed,  and  alphabetically  arranged.  No  one  can  have  any  trouble 
about  finding  the  point  lie  wants  to  know  about,  and,  if  necessary,  the  full  index 
can  also  be  consulted.  Altogether,  the  book  is  an  admirable  and  useful  piece 
of  work."—  Sofo'citors'  Gazette. 

"  The  system  of  making  a  law  book  its  own  index  by  the  use  of  the  A  B  C 
svstem  has  certainly  its  advantages,  more  especially  when  the  work  is 
intended  for  business  men  without  special  training  in  the  law.  Mr.  JORDAN  is 
well  known  as  a  practical  writer  upon  company  law,  and  his  handbook 
will  supply  a  real  want  for  the  ever-increasing  number  of  laymen  who  have 
to  know  something  about  companies.  It  sets  out  cleai'ly  and  concisely  the 
principal  provisions  of  the  Act  which  have  to  be  complied  with  by  directors 
and  secretaries,  and  also  indicates  the  current  practice  of  the  Government 
officials.  It  is  excellently  got  up,  and  has  an  Index  to  obviate  the  necessity 
of  cross  references."  —  Law  Jon  ,  -mil  . 

"  Among  the  various  concise  guides  to  the  present  state  of  legislation 
in  the  matter  of  public  companies,  this  handsome  little  volume,  produced  by 
the  well-known  firm  of  JORDAN  &  SONS,  stands  well  at  the  top  of  the  list. 
It  has  an  exhaustive  Index,  and  its  subject-matter  —  a  very  happy  thought- 
is  arranged  in  alphabetical  order,  with  the  heads  of  sections  printed  in  bold 
tvpe,  from  'Allotment  of  Shares'  to  'Winding  Up  Voluntarily,'  so  that,  even 
without  consulting  the  Index,  the  answer  to  most  queries  can  be  easily  hit 
upon  by  the  simple  process  of  turning  over  a  few  pages  rapidly.  Both 
type  and  paper  employed  are  pleasing  to  the  eye  :  the  bulk  of  the  volume 
is  small,  and  it  lies  open  easily  upon  the  desk.  Altogether  the  work  seems 
to  us  likely  to  prove  a  favourite."-  l<'innnrial  Time*. 

"Mr.  H.  W.  JORDAN  has  more  experience  of  Company  Registration  than 
any  man  breathing,  and  is  therefore  fully  qualified  to  be  a  guide  unto  others. 
For  those  who  want  to  know  their  obligations  under  the  Act,  and  how  to 
perform  them,  without  having  to  wade  through  interminable  legal  discussions 
and  reflections,  no  better  book  could  be  desired."  —  Financial, 


(1909)       Price  6Vc.   net  ;  by  post  6s.  4d. 

THE  COMPANIES  (CONSOLIDATION)  ACT,  1908,  with 
Explanatory  Notes,  Cross  References,  Comparative 
Table  of  Sections  of  the  Repealed  Companies  Acts  and 
Corresponding  Sections  of  the  Consolidation  Act,  and 
Analytical  Index.  By  D.  G.  HKMMANT,  of  the  Inner 
Temple,  Barrister-at-Law,  Author  of  "The  Companies  Act,  1907. 
Annotated,"  and  "  The  Law  of  Limited  Partnerships  under 
The  Limited  Partnerships  Act,  1907." 


116  and  117  Chancery  Lane,  London,  W.C. 
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JORDAN     &     SONS,     LIMITED, 


Kiyhth  Edition  (1009).  l>ri<-<>  2s.  6d.  net;  l»j  post  L>*.  9d. 
THE  COMPANIES  ACT,  1907,  Annotated  by  I),  (i.  I!  U.M.M  ANT. 
of  the  Inner  Temple,  Barrisfcer-at-Law,  with  Notes  on  Practice 
by  HERBERT  W.  JORDAN,  Company  Kcig-isfi-atimi  Agenl  ; 
containing1  also  the  Text  of  The  Companies  Act,  1900,  anel 
the  Repealed  or  Altered  Sections  of  all  the  preceding 
Companies  Acts  from  1862  (showing  clearly  the  Sections  that 
have  been  repealed  or  altered  by  the  Act  of  1907)  ;  and  the 
Regulations  of  the  Board  of  Trade  relating  to  the  Registration 
of  Foreign  and  Colonial  Companies. 

"  Mr.  HKMMAKT  is  already  favourably  known  as  a  commentator  on  tin- 
Revised  Table  A,  and  his  Introduction  to  the  new  Act  and  his  comments  on 
iis  provisions  are  well-informed,  full,  clear,  and  instructive.  Mr.  JORDAN'S 
Notes  on  Practice—  on  which  few  have  a  better  title  to  speak  —  give  an 
additional  value  to  the  book."  —  Lair  Journal. 


Edition    (1007).      /Y/<v    15s.    net  ;    bij   jxivt   15*.  <><>. 

THE  WINDING  UP  of  COMPANIES  by  THE  COURT, 
VOLUNTARILY,  and  UNDER  SUPERVISION,  with  the 
ACTS,  RULES,  FORMS,  and  SCALE  OF  FEES  relating 
thereto  and  NOTES  and  DISQUISITIONS  thereon.  By 

K.  GORE-BROWNE,  M.A.,  K.C. 

(1908)     Price  2s.  6d.  net  ;   by  post  2s.  9d. 

THE  LAW  OF  LIMITED  PARTNERSHIPS  UNDER  THE 
LIMITED  PARTNERSHIPS  ACT,  1907,  with  the  Rules, 
Forms,  and  Scale  of  Fees  thereunder,  the  Text  of  The 
Partnership  Act,  1890,  and  of  The  Limited  Partnerships 
Act,  1907.  and  a  Model  Form  of  Partnership  Agreement 
under  the  New  Act.  By  D.  G.  I1E.MM  ANT,  Joint  Author 
of  "  The  Companies  Act,  1907,  Annotated." 

(1908)      Price  3s.  6d.  net.;   by  post  3s.  9d. 

THE  LAW  RELATING  TO  THE  REGISTRATION  OF  JOINT 
STOCK  COMPANIES  IN  GUERNSEY,  with  Official  Trans- 
lation into  English  by  QUERTIER  LE  PELLET,  Bis 
.Majesty's  Greffier. 

This  Law  came  into  operation  on  the  21st  March,  1908.  The  book 
contains  the  original  Ordre  en  Conseil  in  the  French  Lanu'n.'i.uv,  with  tin- 
English  Translation  by  M.  LE  PELLEY.  JORDAN  &  SONS,  LIMITKD,  are  the 
English  Agents  for  the  sale  of  the  book. 


116  and  117  Chancery  Lane,  London,  W.C. 
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JORDAN     &     SONS,     LIMITED, 


Twelfth  Edition  (1908).      Price  7s.  6d.  net;  by  post  8s. 

THE  SECRETARY'S  MANUAL  ON  THE  LAW  AND 
PRACTICE  OF  JOINT  STOCK  COMPANIES,  with 
Forms  and  Precedents.  By  JAMES  FiTZ  PATRICK,  F.C.A. 

(of  the  Firm  of  FITZPATRICK,  GRAHAM,  GREENWOOD  &  Co., 
Chartered  Accountants),  late  Lecturer  on  Accountancy  to  tin- 
London  Chamber  of  Commerce,  and  T.  E.  HAYDOJST,  M.A., 
of  the  Inner  Temple,  Barrister-at-Law. 

This  work  is  well  known  as  being  practically  indispensable  to  every 
Secretary  of  a  Company ;  and  those  who  are  in  any  way  concerned  with 
the  use  of  the  various  Registers  and  Books  which  a  Limited  Company 
mast  keep  will  tind  the  volume  an  invaluable  work  of  reference.  The  subject 
of  Book-keeping  has  been  somewhat  fully  treated,  because  those  who  are 
not  well  acquainted  with  the  technicalities  of  Companies'  accounts  would 
naturally  look  for  full  information  on  that  subject  in  such  a  work  as  this. 

This  Edition  incorporates  the  provisions  of  The  Companies  Acts,  1907 
and  1908,  Statutes  which  introduce  many  important  changes  and  some 
points  of  new  departure. 

With  the  object  of  more  closely  meeting  the  requirements  of  those  Acts, 
numerous  changes  have  been  made  in  the  Forms  which  have  to  be  tiled 
with  the  Registrar  of  Joint  Stock  Companies.  The  more  important  of  the 
Forms,  original  or  substituted,  will  be  found  set  out,  together  with  specimen 
entries.  A  List  of  Official  and  other  Forms  contained  in  this  Manual  is 
given  on  pages  xv.  to  xxiv.  The  List  of  Penalties  has  also  been  brought 
up  to  date  by  the  addition  of  new  Penalties  which  may  be  incurred  in  certain 
e;ises  under  the  Act  of  1907. 

A  discussion  in  some  detail  of  events  in  the  career  of  a  Company  which 
have  a  special  effect  upon  those  (including  Secretaries)  who  are  in  its 
employment  will  be  found  on  pages  361  to  370. 

A  careful  selection  has  been  made  from  Cases  decided  since  the  issue 
of  the  Eleventh  Edition.  A  Table  of  the  Crises  referred  to  will  be  found  on 
pages  xxv.  to  xxxi. 

The  introduction  of  so  much  new  matter  has  necessarily  extended  tin- 
text  considerably. 

The  requirements  of  the  London  Stock  Exchange  in  the  matter  of 
obtaining  an  Official  Quotation  have  been  brought  thoroughly  up  to  date, 
and,  by  the  kind  permission  of  the  Chairman  of  the  General  Purposes 
Committee,  are  fully  set  out  on  pages  20!)  to  224. 

The  Authors  owe  their  acknowledgments  to,  Mr.  HERBERT  W.  JORDAN 
for  assistance  in  regard  to  the  practical  work  connected  with  the  registration 
of  Companies  and  compliance  with  the  numerous  requirements  of  the  Acts; 
and  they  trust  that  the  present  Edition  will  be  found  to  possess  at  least 
the  same  degree  of  usefulness  as  its  predecessors. 


116  and  117  Chancery  Lane,  London,  W.C. 
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JORDAN     &     SONS,     LIMITED, 


Sixth  Edition   (1907).      Price.    Is.  6V.   net  ;    l>,j  post    /.--.  ihL 

TABLE  A  (REVISED,  1906):  being  the  Statutory  Regulations 
for  the  Management  of  Companies  Limited  by  Shares  and 

Registered   without    Special   Articles   of   Association    authorise.! 
by    the    Board   of    Trade    by   Notice   in   the    /,  Gazette  nf 

the  31st  July,   1906;   with    Introduction,   Notes,  and    (  'onum-ni  s 
by  D.  G.  HEMMANT,  of  the  Inner  Temple,  Barrister-at-Lau  . 

CONTENTS:  —  Introduction;  Table  of  Cases  Cited;  the  Tex  I.  of  the  New 
Table  A,  with  copious  Notes  and  Comments,  showing  where  the  New  Table 
differs  from  the  Table  A  of  1862,  and  the  Statutes  :md  Judicial  Derisions  on 
which  the  New  Table  is  based. 

''This  is  a  very  useful  little  book,  and  the  fact  that  ;i  Sixth  Kdiiion 
has  so  soon  been  called  for  testifies  eloquently  to  the  appreciation  \virli 
which  it  has  been  received  by  persons  who  have  to  doal  with  Company 
matters.  The  Notes  to  the  various  clauses  of  the  new  Table  A  refer  to  the 
most  important  cases  bearing  on  the  subject,  and  are  clearly  and  accurately 
stated."  —  Law  Notes. 

An  Edition  is  also  published  in  Foolscap  folio  size  which  -will  be 
found  useful  for  binding  with  copies  of  Memorandums  of  Association 
when  registered  without  Articles,  and  with  Articles  of  Association 
partially  adopting  Table  A.  Price  6d.  net;  twelve  copies  5s. 


Second   Edition    (1907).      Demy   8vo,   3s.  6V.    net;    by  j><>*t    Sx 

THE  WORKMEN'S  COMPENSATION  ACT,  19C6,  with  Intro- 
duction, the  Text  of  the  Act  with  Explanatory  Notes; 
Short  Particulars  of  and  the  Judgments  in  all  the 
Principal  Cases  under  the  Old  Acts  Decided  in  the 
English,  Scotch,  and  Irish  Courts;  Table  of  Cases;  and 
a  Comprehensive  Index.  By  HENRY  LYNN,  of  the 
Inner  Temple,  Barrister-at-Law. 

A  Popular  Edition  is  also  issued  in  Crown  8vo  size,  on  thinner  paper, 
and  bound  in  paper  covers.  Price  Is.  net  ;  by  post  Is.  3d. 

''This  first-rate  book  is  published  in  cloth  binding  at  Us.  6d.,  while 
a  Popular  Edition  in  paper  covers  is  obtainable  at  Is.,  in  both  cases  (he 
price  being  net.  It  was  first  issued  on  the  4th  June,  and  a  reprint  became 
necessary  almost  at  once,  and  made  its  appearance  a  fortnight  later.  X  r 
ni-e  we  surprised  at  this.  The  special  feature  of  the  work  is  a,  series  nf 
condensed  summaries  of  the  points  raised  in  leading  cases  in  which  the 
decisions  given  have  a  bearing  upon  the  new  Act.  Direct  and  I'mviUe,  t  In- 
book  is  just  the  thing  for  town  clerks  and  others  desirous  of  obtaining 
without  loss  of  time  and  at  first  hand  a  good  working  knowledge  of  i  Ill- 
important  subject  of  which  it  treats."  —  Local  Government  Journal. 

The  Forms  under  the  above  Act  may  be  obtained  of  Jordan  &  Sons, 
Limited,  Chancery  Lane,  London,  at  Id.  and  2d.  for  single  copies  ; 
9d.  and  Is.  6d.  per  dozen. 
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(1509)       Price  2s.  6d  net  ;   %  post  2s.  Od. 

AMOUNT  OF  COMPENSATION  AND  REVIEW  OF  WEEKLY 
PAYMENTS  UNDER  THE  WORKMEN'S  COMPENSATION 
ACT,  1906.  By  JOHN  H.  GREENWOOD,  B.Sc.,  of  the 

Inner  Temple,  Barrister-at-Law. 

(1008)     Price  5s.  net  ;    by  post  5s.  -id. 

THE  STATUTE  LAW  RELATING  TO  PATENTS  OF 
INVENTION  AND  REGISTRATION  OF  DESIGNS  :  con- 

taining an  Historical  and  Explanatory  Introduction;  a  Tabular 
Synopsis  of  the  Provisions  of  the  New  Act;  the  Sections  of 
the  Statute  of  .Monopolies  (21  James  I.,  Cap.  3)  still  in 
force;  the  Text  of  The  Patents  and  Designs  Act,  1907;  the 
International  Convention  for  the  Protection  of  Industrial 
Property;  and  a  Comprehensive  Index.  By  J.  W.  GORDON. 
of  the  Middle  Temple  and  Midland  Circuit,  Barrister-at-Law, 
Author  of  ''Monopolies  by  Patents"  and  "Compulsory  Licences 
under  the  Patents  Acts." 

A  unique  feature  of  this  book  is  that  it  is  not  merely  a  work  on  the 
new  Patents  and  Designs  Act  generally,  but  that  it  contains  a  Code  of 
existing  Statute  Law  on  the  subject  and  exhibits  that  Law  in  clear 
Synoptical  Form. 


/.--.  (ill.    ni't  ;    by  post  Is.  9d. 

THE    STATUTORY    RULES,  ORDERS,   FORMS,   AND    SCALE 
OF    FEES    under    The    Patents    and    Designs    Act,    1907 

(being  a  Supplemental    Volume  to  the  above). 

Price   Ms.   net;    hi/  post   20s.  6d. 

COMPANY  LAW  OF  THE  CAPE  OF  GOOD  HOPE  AND 
OTHER  SOUTH  AFRICAN  COLONIES.   By  L.  O.  P. 

PYEMONT,  B.A.,  LL.B.,  Advocate  of  the  Supreme  Court 
of  the  Colony  of  the  Cape  of  Good  Hope  and  of  the  Supreme 
Court  of  the  Transvaal. 

"  The  volume  is  avowedly  based  upon  that  handiest  of  all  compilations  on 
Company  Law  known  as  a  Handbook  on  the  Formation,  Management,  and 
Winding  Up  of  Joint  Stock  Companies,  published  by  JORDAN  &  SONS,  LIMITED. 
The  book  should  put  Mr.  PYEMONT  among  the  leading  consultative  authorities  on 
Cape  Law  as  compared  with  English  Law,  and  certainly  we  hope  that  it  will 
have  that  effect,  for  his  arduous  labour  deserves  every  reward."  —  Financial  A  <'«>•. 
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Tliird    ijilition.       /Y/rc-  -/x.  (id.    net  ;    hi/  post  5x. 

BOOK-KEEPING  FOR  TRADERS,  MANUFACTURERS,  AND 
COMPANIES.  Uv  W.  R.  KLWORTHY.  C.A..  and  OLAUDU 
C.  CAMPLING,  Accountant. 

Specimen  Rulings  have  been  made  a  feature  of  this  book.  They  are 
completed  in  such  a  manner  that,  when  studied  in  conjunction  with  the 
text,  the  average  business  man,  clerk,  or  Secretary  of  a  Company  will 
be  able  to  prepare  his  books  and  keep  them  written  up  so  that  no 
difficulty  need  be  experienced  when  it  is  desired  that  the  accounts  should 
be  rendered  or  paid,  and  only  the  minimum  amount  of  labour  will  be 
necessary  when  the  books  are  audited. 

"  It  would  be  difficult  to  exaggerate  the  value  of  this  admirably  arranged 
work  to  professional  men  of  all  classes.  This  is  a  book  which  no  business 
man  can  afford  to  be  without,  and  we  heartily  congratulate  the  Authors 
on  a  very  useful  and  satisfactory  compilation." — Review  of  the  Tl'<v/r. 

Third    Edition    (1903).      Price    12s.  6 J.    net;    by   post    13s. 

THE  LAW  OF  TRUSTS  AND  TRUSTEES.  By  A.  R.  RUDALL, 
of  the  Middle  Temple,  and  J.  W.  GREICI,  B.A.,  LL.B.  (Lond.), 
of  Lincoln's  Inn,  Barristers-at-Law. 

This  volume  contains  the  full  Text  of  The  Trustee  Act,  1893;  the 
Amendment  Act  of  1894;  The  Judicial  Trustees  Act,  1S96;  the  Unrepealed 
Sections  of  The  Trustees  Act,  1888;  Part  I.  of  The  Land  Transfer 
Act,  1897;  the  Rules  of  Court  under  those  Statutes;  the  Supreme  Court 
Funds  Rules;  a  List  of  Trust  Investments,  compiled  by  Mr.  W.  J.  CANEY. 
of  the  London  Stock  Exchange  ;  numerous  Forms ;  and  a  very  full  Index. 

The  provisions  of  the  various  Statutes  are  elucidated  by  a  series  of  very 
full  Notes  and  by  detailed  reference  to  all  the  Cases  bearing  on  the  Acts, 
and  the  Authors  have  also  epitomised  aiid  explained  the  general  Law  of  Trusts 
as  settled  by  recent  Legislation  and  the  decided  Cases. 

Since  the  First  Edition  of  this  work  was  issued  the  Notes  to  the  various 
Sections  of  the  Trustee  Acts  have  grown  considerably  in  length.  They  represent 
a  vast  amount  of  research  and  knowledge  of  practice,  and  make  the  book 
invaluable  to  everyone  concerned  in  this  department  of  legal  work. 

(1907)     Price    3s.  6d.    net;    by  post    3s.  9d. 
THE      PUBLIC     TRUSTEE     ACT,     1906,    with     Notes     and 

Observations,  the  Text  of  the  Act,  an  Appendix  containing 
Cases  recently  decided  on  Sections  of  The  Trustee  Act,  1W:;. 
and  a  very  full  Index.  By  A.  R.  RUDALL  and  J.  W.  (i  KKKJ, 
Barristers-at-Law,  Authors  of  the  foregoing. 

"This    Edition    of    a    very  important    Statute    with   Notes  and  Observations 
thereon    is    a    supplement  to    'The    Law  of  Trusts  and  Trustees'  by   the  same 
Authors.       Those  who  are  acquainted    with   that  volume   will  find   the    present 
book     of    equal    value,    the     Notes     being     both     clear    and    comprehensive. " 
Laic    Times. 
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Price  5s.   net  ;    In/  post  5s.  6d. 

THE  LAW  OF  LAND  TRANSFER  by  Registration  of  Title 
under  The  Land  Transfer  Acts,  1875  and  1897.  By 

A.  R.  RUDALL,  of  the  Middle  Temple,  and  J.  W.  GRE1G,  B.A., 
LL.B.  (Lond.),  of  Lincoln's  Inn,  Barristers-at-Law. 
The  object  of  this  work  is  to  present  the  Land  Transfer  Acts  of  1875  and  1897 
in  a  handy  form  for  reference.     The  Act  of  1875  has  therefore  been  printed  with 
the  alterations  introduced  into  it  by  the  Act  of  1897,  the  additions  being  denoted 
by  heavier  type    and  the    Sections    repealed  being    printed    in   italics.     Anyone 
consulting  the  Act  of  1875  as  printed  in  this  book  will   find  its   text   a   Code  of 
the  Law  as  to  Registration  of  Land,  while   the  Explanatory  Notes  will  clear  up 
seeming  differences  and   doubtful  points. 

Price.   7s.  6d.    net ;    by  post  7s.  Wtl. 

PARTY- WALLS:  the  Rights  and  Liabilities  of  Adjoining 
Owners  in  relation  thereto  at  Common  Law  and  under 
The  London  Building  Act,  1894.  By  A.  R.  RUDALL,  of 
the  Middle  Temple,  Barrister-at-Law,  Author  of  "The  Law  of 
Land  Transfer,"  "  The  Law  of  Trusts  and  Trustees,"  &c. 

This  book  supplies  a  want  long  felt  by  members  of  the  Legal  Profession 
-and  by  Architects  and  Surveyors  in  the  course  of  their  professional  business. 
Questions  with  regard  to  Party-Walls  and  the  Rights  and  Liabilities  of 
Adjoining  Owners  in  relation  thereto  are  of  very  frequent  occurrence,  and 
this  volume  will  be  found  invaluable  as  a  work  of  reference. 

One  of  the  best  known  Arbitrators  in  the  Kingdom  writes : — "  Dear 
Mr.  RUDALL, — I  accept  with  great  pleasure  and  sincerest  thanks  your  most  useful 
book  on  Party-Walls.  I  have  looked  through  it,  and  can  see  what  a  valuable 
help  it  will  be  as  a  book  of  reference  in  many  cases  in  which  I  am  called  upon 
'  to  act.  The  Index,  so  copious  and  carefully  drawn  up,  renders  the  book  so 
-easy  to  refer  to  that  I  feel  confident  that  your  work  will  be  very  largely  used." 

"  Mr.  RUDALL'S  book  is  welcome — in  London  especially,  where  the  Building 
Act  has  in  many  cases  altered  things.  Elsewhere,  except  in  a  few  places 
regulated  by  local  Acts,  the  rights  of  adjoining  owners  in  relation  to  Party-Walls 
are  of  course  regulated  by  Common  Law.  Mr.  E.UDALL  divides  his  book, 
therefore,  under  corresponding  heads.  His  cases  are  well  selected,  his  references 
clear,  and  his  observations  opportune.  It  is  a  book  every  Architect  and  Surveyor 
will  do  well  to  obtain  at  once." — Building  Ncics. 

"  There  is  nothing  connected  with  property  which  causes  more  doubts  in 
an  owner's  mind  than  Party-Walls,  and  the  issue  of  a  work  dealing 
comprehensively  with  the  subject  will  be  welcomed.  Mr.  RUDALL'S  book 
deals  with  it  in  a  clear  and  comprehensive  way,  and  one  which  laymen  will 
have  no  difficulty  in  appreciating." — Estates  Gazette. 

Second  Edition.      Price  2s.  6d.   net  ;   ly  post   2s.  9d. 
HOW     TO     UNDERSTAND     THE     BALANCE     SHEET     and 
other     Periodical     Statements.        By     A     CHARTERED 
ACCOUNTANT. 

Explains  the  Constitution  of  the  Balance  Sheet  (giving  Typical  Balance 
Sheet  Items)  and  the  essential  difference  in  principle  between  the  Balance  Sheet 
and  other  periodical  Accounts  commonly  in  use. 
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Fifth  Edition.     Price  12s.  6d.  net  ;    by  post  13s. 

NOTES  ON  PERUSING  TITLES.     Containing  Practical  Observa- 

tions on  the  Points  most  frequent  ly  :i  rising  on  a  IVnis;il  of 
Titles  to  Real  and  Leasehold  Property,  and  an  Kpifomo  of 
the  Notes  arranged  by  way  of  Reminders  ;  with  ;m  Appendix  on 
the  Establishment  of  a  Real  Representative  by  The  Land 
Transfer  Act,  1897.  By  LEWIS  E.  EMMET,  Solicitor. 

"The  Author  has  grasped  the  fact  that  new  Cases  and  Statutes  are  <>!' 
equal  if  not  of  greater  importance  than  .those  of  ancient  date  —  a  fact  tint 
so  many  authors  :ind  editors  have  yet  to  grasp.  We  need  say  no  more. 
The  work  has  established  itself,  it  is  full  of  merit,  it  is  full  of  use,  :md  \ve 
advise  our  renders  to  buy  a  copy."  —  Law  Notes. 


tfi.r  th    Eil  it  inn.      Price  21s.    net  ;    by  post   21s.  6d. 

DIVORCE    PRACTICE.     By  the  late  T.   W.   H.    OAKLEY.  Chief 

Clerk  in  the  Divorce  Registry;  Revised  and  brought  up  |() 
date  by  W.  M.  F.  WATERTON,  of  the  Middle  Temple, 
Barrister-at-Law,  and  Clerk  in  the  Divorce  Registry. 

This  work  contains  the  Procedure  in  Divorce  and  Matrimonial  Causes  and 
Matters  in  the  High  Court  of  Justice,  the  Court  of  Appeal,  and  the  House  of 
Lords;  Forms  and  Directions  as  to  Drawing  Petitions,  Pleadings,  \  Itida  vits,  Ac.  ; 
the  wording  as  required  by  Statute  of  every  Citation;  the  Authorised  Forms; 
the  full  Text  of  the  Relevant  Statutes  ;  Tables  of  Fees  and  Costs  allowed  ; 
Table  of  Cases  ;  and  a  very  full  Index. 

"  Improvements  which  will  be  appreciated  by  the  Practitioner  have  been 
effected  in  the  Sixth  Edition  of  Oakley's  'Divorce  Practice'  by  Mr.  WILLIAM 
M.  F.  WATERTON,  of  the  Divorce  Registry,  who  succeeds  as  Editor  the  late 
Author.  The  matter  has  been  re-arranged  in.  a  thoroughly  practical  manner, 
and  the  principal  Matrimonial  Decisions  have  been  consolidated  in  one  table, 
with  references  under  the  special  points  of  each  case  arranged  alphabetically. 
The  Index  is  also  very  complete."  —  Law  Times. 

Price  3s.  6d.   net  ,    by  post  3s.  9d. 

THE  RECOVERY  AND  ADJUSTMENT  OF  INCOME  TAX: 
What  to  do  and  How  to  do  it.  By  T.  11ALLKTT 
FRY,  F.S.S.,  of  Gray's  Inn,  Barrister-at-Law,  Author  of 
"Income  Tax  Anomalies,"  &c. 

This  book  has  been  written  in  the  belief  that  there  is  room  for  one  based  on 
careful  simplicity  of  treatment,  and  being,  not  a  technical  treatise,  but  a  plain 
Guide  to  Taxpayers  who  require  help  in  a  difficult  subject.  All  tcrlmiralit  ies 
have  been  avoided,  and  references  to  Acts  and  Cases  have  been  omitted 
wherever  possible. 

The  volume  is  intended  to  be  helpful  to  Taxpayers  who  do  not  aspire  to 
the  knowledge  of  the  expert,  but  simply  wish  to  make  for  themselves  tin- 
necessary  Returns,  and  to  be  assured  of  their  legal  rights  when  they  submit 
their  claims  for  adjustment  and  repayment. 
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Eleventh  Edition    (1907).      Price  10s.   net ;    bij  posf  10*.  6J. 

THE  LAW  OF  STAMP  DUTIES  ON  DEEDS  AND  OTHER 
INSTRUMENTS.  Containing  The  Stamp  Act.  1891,  The  Stamp 
Duties  Management  Act,  1891,  and  Acts  amending  the  same  : 
a  Summary  of  Case  Law  :  Xotes  of  Practice  and  Administration; 
Tallies  of  Exemptions;  the  Old  and  Xew  Death  Duties;  the 
Kxcise  Licence  Duties  ;  and  the  Alterations  in  the  Law  relating- 
to  Stamp  Duties  effected  by  the  various  Finance  and  Revenue 
Acts  to  the  end  of  1906.  By  the  late  E.  X.  ALPE,  of  the 
Solicitor's  Department.  Inland  Revenue.  Revised,  Amplified, 
and  Brought  up  to  Date  by  ARTHUR  B.  CAXE,  B.A.,  of  the 
Inner  Temple.  Barri.ster-at-Law. 

This  Edition  has  been  thoroughly  revised  and  brought  np  to  date.  In 
addition  to  the  Acts  of  1891  the  book  contains  all  the  alterations  in  the 
Stamp  Duties  since  that  dare,  and  rhe  various  provisions  relating  to  the  Estate 
and  Excise  Duties  contained  in  the  subsequent  Finance  and  Revenue  Acts. 
All  important  Decisions  of  the  Courts  on  questions  relating  to  Stamp  Law 
are  noted.  In  matters  of  Practice  the  Editor  has  been  assisted  by 
MR.  HERBERT  W.  JORDAN,  whose  daily  intercourse  with  the  Inland  Revenue 
Department  keeps  him  an  fait  with  all  official  requirements. 

(1908)     Price  os.  net ;   by  post  5s.  4d. 

THE  CRIMINAL  APPEAL  ACT.  1907,  and  the  Rules,  Forms, 
and  Rates  and  Scales  of  Payment  thereunder ;  with 
Notes  l)v  HER  MAX  COHEX.  M.A.  (of  the  Inner  Temple 
and  Sonth-Eastern  Circuit),  Editor  of  "  Roscoe's  Criminal 
Evidence "  (13th  Edition),  and  Author  of  "  The  Spirit  of 
Our  Laws,"  '  Trade  Union  Law,"  &c.  ;  and  an  Introduction 
by  SIR  HARRY  B.  POLAND,  K.C.,  late  Recorder  of  Dover. 

Price  3s.  6d.  net ;    by  post  3s.  9d. 

THE  LAW  OF  PARTNERSHIP,  with  an  Introduction,  the 
Text  of  The  Partnership  Act,  1890,  Explanatory  Notes  and 
Comments,  and  Forms  of  Partnership  Agreements.  By 
LAWREXl  i:  DUCKWORTH,  of  the  Inner  Temple, 
Barrister-at-Law.  Author  of  "An  Epitome  of  the  Law 
affecting  Marine  Insurance,"  &c. 
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Third  Edition    (1908').      Price  2s.   net;   by  pout  2s.  3d. 

WILL-MAKING  MADE  SAFE  AND  EASY.  By  AI.MARIC 
RUMSEY,  Barrister-at-Law.  Revised  and  Amplified  l>v 
ARTHUR  RUDALL,  of  the  Middle  Temple.  -at- 

Law,    Author  of  "The    Law  of  Trusts  and  Trustees," 


TWO    COMPANION    VOLUMES    ON     ELECTION     LAW    AND    PRACTICE. 
Fourth  Edition.     Price  3s.  Oil.  net;    li'j  2'0f-l  3s.  9d. 

THE   CANDIDATES'  AND  AGENTS'  GUIDE  IN  CONTESTED 
ELECTIONS:    being  a   Complete    JW.<   M  ,-  Caudidau-s, 

Agents,  and  AVorkers  in  Parliamentary  and  Municipal  Elections. 
By  the  late  H.  C.  RICHARDS,  K.C..  M.P. 

Second  Edition  (1900).     Price  3*.  6d.  net;   ly  post  3s.  9d. 

THE    CORRUPT    AND    ILLEGAL   PRACTICES   PREVENTION 
ACTS,   1883    and    1895,   ANNOTATED    and    EXPLAINED. 

Containing  the  Full  Text  of  both  those  Acts  and  of  The 
Parliamentary  Elections  Corrupt  Practices  Act,  l£8fi.  with 
Notes  of  Judicial  Decisions  in  Cases  of  Bribery.  Treating, 
Undue  Influence,  Impersonation,  Arc.,  and  a  Copious  Index. 
By  the  late  H.  C.  RICHARDS.  K.C..  M.P.  Revised  and 
brought  up  to  date  by  MOXTAGUE  R.  EMAXUEL, 
M.A.,  B.C.L.,  of  the  Inner  Temple.  Barrister-at-Law. 
Author  of  "  The  Law  of  Contract,"  &c. 

From  the  late  MARQUIS  OF  SALISBURY:— "  DEAR  MR.  RICHARDS. — lam  much 
obliged  to  yon  for  the  copy  of  your  two  little  works  ou  Election  Law.  I  have 
been  glad  to  receive  them,  for  they  contain  a  large  amount  of  very  useful 
information,  put  together  in  a  very  accessible  form. — Believe  me.  yours  faith- 
fully, SALISBURY." 

"There  is  a  certain  timeliness  in  the  publication  of  two  little  handbooks 
by  Messrs.  JORDAN  &  SONS,  LIMITED,  of  Chancery  Lane,  dealing  respectively  with 
'  The  Corrupt  and  Illegal  Practices  Prevention  Act,  1S83.'  and  the  many 
questions  which  crop  up  in  connection  with  Contested  Elections.  The  Author 
of  the  works  is  Mr.  H.  C.  RICHARDS,  who,  besides  being  a  Barrister  of 
siderable  repute,  has  made  his  mark  as  a  Politician  by  his  spirited  attacks  in 
three  successive  contests  against  that  stronghold  of  Badicalism.  Xnri  hir.i'pton. 
Mr.  RICHARDS  has  a  lucid  and  pleasing  style,  and  in  the  firsr  of  the  two 
publications  he  explains  the  law  on  the  subject  of  Corrupt  and  Illegal  Practices 
in  a  manner  which  leaves  no  room  for  misconception.  The 

of  1883  are  dealt  with  seriatim,  and  the  Author's  own  vii-ws  of  their  interpreta- 
tion are  illustrated  by  the  most  recent  judicial  decisions  on  the  van.>u>  puims. 
The  second  work — 'The  Candidates'  and  Agents'  (uiitir  in  I 

is,  what  it  professes  to  be,  a  complete  >-uin  for  Candid  and 

Workers  in  Parliamentary    Contests."-    V     usliirc  P 
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Second  Edition   (1906).      Price  10s.  net;     by  post  10s.  6d. 

THE  LAW  OF  CONTRACT :  a  Manual  for  Practitioners, 
Students,  and  Business  Men.  By  MONTAGUE  R. 
EMANUEL,  M.A.,  B.C.L.,  of  the  Inner  Temple,  Barrister- 
at-Law,  Author  of  "  The  Law  of  Landlord  and  Tenant,"  &c. 

The  new  Edition  of  tin's  work  constitutes  a  reliable  handbook  dealing  with  the 
principles  of  the  Law  of  Contract  without  going  into  the  more  complex  details 
found  in  larger  works  on  the  same  subject.  The  general  outline  of  the 
former  Edition  has  been  preserved,  but  the  law  on  the  subject  and  the  Cases  in 
connection  therewith  have  been  revised  in  the  light  of  the  latest  judicial  inter- 
pretations and  Acts  of  Parliament.  To  take  an  example  :  shortly  after  the 
publication  of  the  First  -Edition  the  law  relating  to  the  sale  of  a  goodwill  was 
completely  altered  by  the  judgment  of  the  House  of  Lords  in  Trego  v.  Hunt, 
and  that  Case  has  itself  come  before  the  consideration  of  the  Courts  on 
subsequent  occasions;  or,  to  take  later  examples,  the  Case  of  Bechnanaland 
Exploration  Co.  v.  London  Ti'adiny  Bank,  decided  in  1898,  and  since  followed 
in  Edel»tein  v.  Schuler  [1902],  has  now  shown  that  an  instrument  under  seal 
may  be  negotiable  ;  while  the  decision  of  the  House  of  Lords  in  Morel  Brothers 
v.  Westmorland,  [1904]  has  seriously  curtailed  the  rights  of  creditors  proceeding 
against  debtors  jointly  under  the  provisions  of  Order  XIV.  of  the  Rules  of  the 
Supreme  Court.  So,  again,  the  meaning  of  an  "Absolute  Assignment"  of 
a  chose  in  action  has  been  much  discussed  of  late  years,  and  several  important 
Cases  have  been  decided  upon  impossibility  of  performance  of  a  contract. 
The  effect  of  these  cases  is  set  out  in  the  present  Edition. 

In  legislation,  perhaps,  the  most  important  Act  of  the  past  few  years  affecting 
Contracts  is  The  Money-lenders'  Act,  1900,  the  provisions  of  which  are  here 
explained,  together  with  some  of  the  interpretations  already  put  upon  that  Act. 
References  to  the  Workmen's  Compensation  Acts  are  also  included. 

Price  3s.  6d.  net  •     by  post  3s.  9d. 

THE  LAW  OF  LANDLORD  AND  TENANT.     By  MONTAGUE 
R.  EMANUEL,  M.A.,  B.C.L.,  of  the  Inner  Temple,  Barrister- 
at-Law,  Author  of  "  The  Law  of  Contract,"  &c. 
In    this  book  the    Author    has    set  out    in    a  clear   and    concise  manner  the 
respective  rights  and  liabilities  of  Landlord  and  Tenant  towards  each  other  and 
towards  third  persons,  and  references  are  given  to  the  chief  Cases  on  most  points, 
so  that  the  work  may  prove  of  value  not  only  to  those  persons  who  stand  in  the 
relation  of  Landlord  and   Tenant,   but  to  members  of  the  Legal  Profession. 

Second   Edition.     Price  2s.  6d.  net;   by  post  2s.  9d. 

TAXATION  OF  LAND  VALUES:  THE  CASE  AGAINST.  By 
CHRISTOPHER  T.  RHODES,  Solicitor. 

This  book  is  written  in  opposition  to  the  views  promulgated  by  prominent 
Land  Nationalisers,  Single  Tax  Advocates,  and  leading  Socialists,  and  ably 
deals,  inter  alia,  with  the  subject  of  Private  Property  in  Land;  Who  Pays  the 
Taxes  ?  ;  Taxation  of  Ground  Rents  and  Land  Values  ;  Meaning  of  "  Nationalisa- 
tion " ;  Cost  of  Land  Nationalisation  ;  Meaning  of  "  Betterment " ;  Single  Tax,  &c. ; 
and  in  an  Appendix  deals  with  the  Report  of  the  Royal  Commission  on  Local 
Taxation. 
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I'riri'  3s.  6<1.    ltd  ;     In/   pnsf    ."is.  lOd. 

THE  LAW  OF  HEAVY  MOTOR  CARS.  By  DOX  A  LI)  IIKNKY 
PETTITT,  Solicitor,  Author  of  "  The  Law  of  Motor  Cars 
and  Motor  Cycles." 

This  book  deals  only  with  Hoary  Motor  Cars  —  that  is  to  sny,  Motor  Cars 
whose  weight,  unladen,  exceeds  two  tons.  The  plan  adopted  is  to  don!  with 
the  subject  in  Chapters,  one  Chapter  being  devoted  to  each  of  the  several 
divisions  into  which  the  subject  naturally  divides  itself.  The  First  ('Impier 
(after  the  Introduction)  is  devoted  to  the  various  legal  requirements  rel.-it  ing 
to  the  construction  and  equipment  of  a  Heavy  Motor  Car.  The  subjects 
of  its  Registration,  its  Licensed  Driver,  the  Car  at  Large,  are  next  dealt 
with  in  order;  and  then  follow  Chapters  on  Offences,  Penalties,  and  Appmls, 
the  Regulations  as  to  Petroleum,  and  the  Powers  and  Duties  of  Adminisirnt  i\  .• 
Authorities. 

Price  3s.  6d.   net  ;    l)ij  post  3s.  10  J. 

THE  LAW  OF  MOTOR  CARS  AND  MOTOR  CYCLES.   By 

DONALD  HENRY  PETTITT,  Solicitor,  Author  of  "  The  Law 
of  Heavy  Motor  Cars." 

"  We  have  before  us,  in  two  separate  volumes,  treatises  respectively  dealing 
with  the  new  law  as  to  Heavy  Motor  Cars,  and  that  which  is  confined  to 
the  traffic  of  ordinary  and  lighter  motors.  The  book  relating  to  Hc;i\v 
Motor  Cars  deals  in  an  explanatory  manner  with  the  various  requirements 
in  relation  to  these  vehicles  which  the  Statute  imposes,  some  referring  to 
owners  and  lessees,  some  to  drivers.  The  volume  does  credit  to  the  compiler, 
and  we  can  congratulate  him  on  his  production.  The  other  relates  to  Mot  IT 
Cars  and  Motor  Cycles.  We  may  say  of  this  volume  as  of  its  colleague,  that 
it  well  fulfils  its  mission,  and  seems  to  be  compiled  with  ability  and  lucidity, 
and  as  such  we  can  thoroughly  commend  it."  —  The  Fieltl. 


Price   17s.  6d.  net  •   by  post  ISs. 

LIGHT  RAILWAYS:  the  Procedure  in  Applying-  for  and  Obtain- 
ing Orders;  Reports  of  Inquiries  before  the  Light  Railway 
Commissioners;  and  Precedents  for  Orders.  By  J.  STEWAKT 
OXLEY,  M.A.,  of  the  Inner  Temple,  Barrister-at-Law. 

The  Introduction  explains  in  full  detail  all  steps  necessary  in  applying 
for  and  obtaining  an  Order  for  a  Light  Railway,  with  full  Notes  on  tin- 
Clauses  required  and  the  points  that  have  been  raised  In-fore  the  Light 
Railway  Commissioners  and  the  Board  of  Trade  in  relation  thereto.  The 
Appendix  contains  numerous  Precedents  for  Orders,  the  full  text  of  The  Liuht 
Railways  Act,  1896,  and  the  Board  of  Trade  Rules. 
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Price    3s.  6d.  net ;    by  post    3s.  Wd. 

A    PRACTICAL    GUIDE     TO    THE    LICENSING    ACT,    1902, 

with  Notes  and  Comments,  and  References  to  and  Extracts 
from  previous  Licensing  and  other  Statutes.  By  CHARLES 
L.  ROTHERA,  B.A.  (Lond.),  Solicitor  and  Secretary  to  the 
Licensing  Laws  Information  Bureau. 

"  Eminently     useful     and     timely.       We    recommend    the    work    with    the 
greatest  heartiness." — Licensed   Victualler. 

Price  3s.  6d.  net  ;    by  post  3s.  lOd. 

THE  LICENSING  ACT,  1904,  with  the  RULES  and  FORMS 
thereunder,  Critically  Examined  and  Explained.  By 
CHARLES  L.  ROTHERA,  B.A.,  Author  of  the  above. 

The  Licensing  Act,  1904,  is  the  latest  effort  of  Parliament  at  Licensing 
Legislation.  Whilst  the  Act  of  1902  dealt  almost  entirely  with  points  of 
detail  in  the  administration  of  the  Law,  the  present  Act  deals  almost 
entirely  with  principles,  and  introduces  various  new  features  into  our 
Licensing  system. 

Price  3s.  6d.  net ;     liij  jiost  3s.  lOd. 

THE  LICENSING  ACT,  1904.  By  C.  A.  MONTAGUE  BARLOW, 
M.A.,  LL.D.,  of  Lincoln's  Inn,  Barrister-at-Law,  and  EDWYN 
BARCLAY,  Brewer  (Director  of  BARCLAY,  PERKINS  &  Co., 
LIMITED). 

In  a  book  dealing  with  the  subject  of  Licensing  the  co-operation  of  a  Brewer 
of  experience  like  Mr.  BARCLAY  is  of  great  importance,  as  a  practical  value 
is  thereby  given  to  the  work  which  cannot  fail  to  be  of  service  to  those 
who  consult  its  pages. 

Price    5s.  net ;    by   post    5s.  6d. 

THE  BENEFICES  ACT  and  Ecclesiastical  Proceedings  under 
that  Act  and  under  the  Clergy  Discipline  Acts. 
By  HAROLD  HARDY,  B.A.,  of  Gray's  inn,  Barrister-at-Law. 

:'  The  volume  provides  in  a  convenient  form  a  mass  of  information  with 
which  the  clergy  and  laity  should  be  acquainted." — G'/n/rc/i  Times. 

Price  5s.;    Annual  Subscription    (payable  in   advance),  15s.  post  free. 

THE  LAW  MAGAZINE  AND  REVIEW  :  A  Quarterly  Review 
of  Jurisprudence. 

This  Magazine  treats  of  every  subject  of  interest  to  the  Legal 
Profession.  Among  the  permanent  features  are  "  Current  Notes 
on  International  Law,"  "  Notes  on  Recent  Cases,"  and  "  Reviews," 
and  under  these  headings  much  interesting  matter  is  included.  It 
is  published  on  the  1st  of  February,  May,  August,  and  November. 
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Twenty-sixth  Year  of  Publication. 

/foi;c</s,  n-ith   Li'tither  Back,  2s.  6d.  ;    Clo/li.  'jilt  /c//r/vJ,  ,','s.  6d.  ; 
by  jKift  fi<l.  i'1-t  i-ii 


THE    COMPANIES'    DIARY  AND   AGENDA    BOOK    (1909). 

Edited  by  HERBERT  W.  JORDAN,  Company  Kco.istn.tion 
Agent,  Author  of  "ABC  (fuide  to  The  Companies  (Consolida- 
tion) Act,  1908,"  and  Joint  Author  of  "  The  Companies  Act,  19<>7. 
Annotated." 

This  Diary  is  compiled  mainly  for  the  use  of  Secretaries,  Directors,  Auditors, 
and  other  Company  Officials,  and  contains  a  large  amount  of  special  information 
relative  to  their  duties  and  responsibilities.  If  also  contains  much  other  general 
information  on  questions  which  are  of  daily  occurrence.  The  book  is  of  foolsc;i]> 
folio  size,  the  Diary  having  two  full  pages  for  each  week,  so  that  the  week's 
proceedings  are  on  view  at  once.  A  few  pages,  specially  ruled,  are  provided 
for  Memoranda  and  Reminders  of  a  Permanent  Nature;  and  a  quire  of  ruled 
foolscap  for  Agenda,  Rough  Minutes  of  Proceedings  at  Board  and  General 
Mod  ings,  and  for  use  as  a  Note  Book  for  other  items  (as  may  be  required) 
is  also  included. 

Tin'  fail  1<>  irinij  are  fume  o/  the  items  o/  information  given  in  the  isxu-e  for  1909:  — 

Requirements  of  The  Companies  Acts,  1862  to  1908. 

Summary  of  the   Provisions  of  The  Companies  Acts,   1907  and   1908. 

Responsibility  of  Officers  of  Companies. 

Specimens    of     Annual    Returns    for    Public    and    Private    Companies,    and 

Precedents  of  Resolutions. 
General    Provisions    as  to  Stamping,  and   the    Stamp   Duties   on  Transfers, 

Bonds,  Debentures,  Agreements,  Share  Warrants,  Bills  of  Exchange,  &c. 
Information  as  to  Limited  Partnerships. 
Patents,  Trade  Marks,  and  Designs.     Taking  out   Letters  of  Naturalisation 

and   obtaining  Passports.     Jurors  and   the  Liability  to   Serve.      Powers 

of  Attorney,  &c. 

Information  as   to  Landlords   and   Tenants,  Rates  and  Taxes,  &c. 
Liability  of  Vendor  and  Purchaser  011  Sale  and   Purchase  of  Goods. 
Legal  and   Commercial  Phrases,  with   their  meanings. 
Constitution   of   the    Houses    of   Lords  and   Commons,  and   List    of    Public 

Statutes    passed    during  the  Session  ending   31st  July,   1908. 
Building,   Friendly,  and   Industrial  and   Provident   Societies. 
Metropolitan    Borough    Councils.       The   Census,    1801    to     1901.       List     of 

Judges.     Bank  of  England. 
New     County    Court     Fees.       Bills    of    Sale.       Deeds    of    Arrangement    for 

Benefit  of   Creditors.      Cash  on  Delivery   Service.     Postal  Regulations. 

Leasehold  Sinking  Fund. 
Table     of    Interest     on    Investments.       Weights    and     Mcasnrrs.        Foreign 

.Moneys,      with     Equivalents     in     British      Currency.       Interest      Ke:ul\ 

Reckoner.     Discount    Table,    A-c. 


The   book  may  be   had   with   the  Diary  portion   ruled   with   Money   Columns 

or   with    Feint   Lines   only. 
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DRAFT     FORMS 


OF 


l^Temoranbums    an6    Jlrfidcs 
of  Jlssoetafion. 


Forms   are  intended   primarily    for   the    use   of    Solicitors 
and    others    concerned    in    the   formation   of    Companies   under 
The  Companies  (Consolidation)  Act,  1908,  the  object  being  to  provide 
a    convenient    draft    on   Avhieli    the    Memorandum    and    Articles    for 
any  proposed  Company   may   be  based. 

The  Forms  are  not  intended  for  registration,  but  to  be  used  as 
drafts  from  which,  after  settlement,  to  print  copies  for  signal ure 
by  the  Subscribers,  and,  after  Incorporation  of  the  Company,  for 
completed  copies  to  be  supplied,  to  Members  in  compliance  with 
Section  18  of  The  Coiiipanit-s  (Consolidation)  Act,  1908. 

The  Memorandum  of  Association  in  each  of  the  Forms  contains 
all  the  Clauses  generally  in  use,  but  the  principal  Objects  Clauses 
applicable  to  each  intended  Company  should  be  carefully  considered, 
and  extended  or  modified  as  may  be  deemed  necessary.  For  example. 
in  the  case  of  a  Finance  Company  some  of  the  Clauses  relating 
to  Manufacturing,  Railways,  Works,  <fcc.,  may  be  omitted  ;  but  those 
Clauses  should  be  elaborated  in  the  case  of  a  Colonisation  or 
Mining  Company. 

The  Articles  of  Association  in  Forms  B  and  D  are  intended  to  be 
supplementary  to  Table  A,  copies  of  which  are  appended  to  those 
Forms  for  reference.  It  is  advisable  to  have  copies  of  the  Table 
bound  up  with  the  Special  Articles,  when  finally  printed,  so  that 
the  whole  of  the  regulations  governing  the  Company  may  be 
accessible  in  a  convenient  form  under  one  cover. 
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All  the  Forms  have  been  settled  l.y  Mr.  \).  (!.  1 1  KM  M  ANT, 
of  the  Inner  Temple,  Barrister-at-Law,  to  conform  to  the  l.'itest 
Enactment  or  Judicial  Decision,  and  are  frequently  revised  by  him. 

The   Series  of    Forms  comprises   the   following  :— 

FORM  A. — A  full  Form,  containing  a  comprehensive  Memo- 
randum of  Association  and  a  complete  set  of  Special 
Articles  entirely  superseding  the  Regulations  contained 
in  Table  A,  and  suitable  for  the  larger  class  of  Public 
Companies. 

FORM  B.  —  Containing  a  comprehensive  Memorandum  of 
Association  and  a  set  of  Articles  to  be  used  where 
Table  A  is  adopted  with  modifications,  and  setting  out 
the  Clauses  usually  added  or  substituted.  This  Form  is 
intended  to  be  used  in  the  case  of  small  Public 
Companies.  A  copy  of  Table  A  accompanies  this  Form. 

FORM  C. — Containing  a  comprehensive  Memorandum  of 
Association  and  a  complete  set  of  Special  Articles 
entirely  superseding  Table  A.  This  Form  is  intended 
to  be  used  in  the  case  of  large  Private  Companies. 

FORM  D.  Containing  a  comprehensive  Memorandum  of 
Association  and  a  short  set  of  Articles  adopting  Table  A 
with  modifications,  suitable  for  the  smaller  class  of 
Private  Companies.  A  copy  of  Table  A  accompanies 
this  Form. 

The  Drafts  are  printed  011  one  side  of  the  paper,  in  such  form 
that  alterations  can  be  made  to  meet  the  circumstances  <>t  each 
particular  case,  and  explanatory  notes  are  added  where  necessary. 
A  Table  of  Stamp  Duties  and  Fees  payable  on  Registration  of 
Companies  Limited  by  Shares  is  included  with  each  Form. 


The  price  of  Forms  A  and  C  is  3s.  6d.   each,  and  of  Forms  B  and  D 
2s.  6d.  each ;    postage  4d.  extra. 
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DRAFT  FORMS  OF  TRUST  DEEDS 

FOR  S  KG  U  KIN  (4 

DEBENTURES  AND  DEBENTURE  STOCK. 


rpHE  bra 
referre 


'HE  Draft  Forms  of  Memorandums  and  Articles  of  Association 
referred  to  on  the  preceding  pages  have  been  found  so 
useful  to  Solicitors  that,  in  response  to  many  requests,  we  have 
published  similar  Draft  Forms  of  Trust  Deeds  for  securing  the 
Amounts  raised  on  issues  of  Debentures  and  Debenture  Stock. 

The  Forms  are  substantially  reprints  of  those  contained  in  the 
Third  Edition  of  Mr.  F.  GORE-BROWNE'S  "  Concise  Precedents 
under  the  Companies  Arts  There  are  two  Forms— 

FORM     A.— TRUST     DEED     for    securing    an     Issue     of 
DEBENTURES. 

FORM     B.     TRUST     DEED    for    securing    an     Issue     of 
DEBENTURE    STOCK. 

Both  Forms  are  very  full,  and  have  been  prepared  by  Mr.  GORE- 
BROWNE  so  as  to  be  easily  adapted  to  the  various  circumstances 
attaching  to  the  property  forming  the  security  offei-ed  by  the 
Company  or  other  body  issuing  the  Debentures  or  Debenture 
Stock. 

The  Drafts  are  printed  on  azure-laid  foolscap,  on  one  side  of 
the  paper  only,  and  information  is  given  with  reference  to  the 
Stamping  and  Registration  of  Trust  Deeds,  Debentures,  and 
similar  securities. 


The   price   of    each    Draft   is    Five   Shillings ; 
postage   Sixpence   extra. 
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STAMPING    DEEDS    AND    OTHER    INSTRUMENTS. 

TORDAN  &  SONS,  LIMITED,  give  particular  attention  to 
tl  the  proper  Stamping  of  Agreements  an;l  Contracts,  Trust 
Deeds,  Leases,  Deeds  of  Assignment,  and  other  Instruments,  All 
documents  forwarded  to  them  for  that  purpose  are  carefully 
examined,  and,  if  necessary,  submitted  for  Adjudication  as  to 
the  Duty  chargeable  thereon.  As  Duties  have  to  be  paid  in  cash, 
it  is  requested  that  the  amount  of  Duty,  so  far  as  estimated, 
be  remitted  with  the  Documents  to  be  stamped. 


REGISTRATION  OF  COMPANIES  AND  LIMITED  PARTNERSHIPS. 

JORDAN"  &  SONS,  LIMITED,  render  assistance  in  all  matters 
connected  with  the  Formation,  Management,  and  Winding  Up  of 
Public  and  Private  Companies  and  Limited  Partnerships.  The 
large  practical  experience  of  the  Directors  in  biisiuess  of  this 
nature  frequently  enables  them  to  be  of  service  to  Solicitors 
and  others  who  entrust  them  with  the  supervision  and  printing 
of  Documents  in  connection  with  those  matters. 

Prospectuses,  Memorandums  and  Articles  of  Association,  Con- 
tracts for  Sale  and  Purchase,  Trust  Deeds,  Debentures,  Reports, 
Balance  Sheets,  and  other  Documents  sent  to  them  to  be  Stamped 
and  Registered  are  immediately  attended  to,  and  the  Certificates 
of  Registration  forwarded  as  soon  as  issued. 


RETURNS    OF    CAPITAL    AND    MEMBERS. 

Every  Company  having  a  Capital  divided  into  Shares  is  required 
to  make  a  Return  of  its  Capital  and  Members  up  to  the  Fourteenth 
Day  after  its  First  or  Statutory  General  Meeting  (which  has  to  be 
held  within  a  period  of  not  less  than  One  Month  or  more  than 
Three  Months  after  Incorporation),  and  also  up  to  the  Fourteenth 
Day  after  its  Annual  General  Meeting  in  each  year.  JORDAN  &  SONS, 
Li  .MIXED,  supply  the  Authorised  Forms  for  this  Return  at  the  price 
of  2d.  for  each  front  sheet,  and  Is.  per  dozen  continuation  sheets. 
They  also  attend  to  the  Stamping  and  Registration  of  the  Returns, 
and  forward  their  Certificate  that  same  has  been  done,  for  an 
Agency  Fee  of  2s.  6d.  for  each  Document  or  Attendance  at  the 
Registry.  The  Fee  (together  with  the  Government  Duty  or  Fee) 
should  be  remitted  with  the  Document  to  be  registered. 
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Work  has  been  prepared  to  meet  the  requirements  of 
persons  who  are  in  possession  of  Incomes  derived  from 
Investments,  or  who,  as  Trustees,  Solicitors,  Accountants,  or 
Business  Agents,  control  or  have  to  keep  the  Accounts  of  the 
Investments  of  others.  The  book  has  been  compiled  by  a 
Chartered  Accountant  in  large  practice,  and  the  various  Rulings 
are  the  outcome  of  his  wide  experience  with  this  Class  of 
Accounts.  Each  volume  comprises 

SIX      BOO5CS      IN       ONE, 

all  specially  prepared  to  give  the  maximum  amount  of  information 
with   the   minimum   amount   of    labour. 

The  Books  are  stocked  in  three  sizes,  but  Volumes  of  any 
desired  number  of  folios  or  combination  of  Rulings  can  be 
prepared  to  order  :— 

SIZE      No.    1.  FOLIOS  SIZE     No.    2.  FOLIOS 

1.  Cash  Book  -  '0     1.  Cash  Book  •  80 

2.  Investment  Ledger  and  Register          2.  Investment  Ledger  and  Register 

of  Dividends  Received  •  40  of  Dividends  Received  -        -  80 

3.  General  Ledger  •  •  15     3.  General  Ledger-  -  30 

4.  Annual  Summary  of  Investments  10  !  4.  Annual  Summary  of  Investments  20 

5.  Memoranda  10     5.  Memoranda  •  20 

6.  Address  Book  and  Index  •   10     6.  Address  Book  and  Index  •        •  20 

Price       £1:1:0  Price    £1  :  11  :  6 

Extra  Strong  Hand-made  Paper.      Bound  in  Half  Red  Basil,    Cloth  Sides. 

A  smaller  size  (No.  3)  in  Derny  4to  (containing  Cash  Book 
26  folios,  Investment  Ledger  and  Register  of  Dividends  Received  26, 
General  Ledger  12,  Annual  Summary  of  Investments  12,  Memo- 
randa 15  pages,  and  Address  Book  and  Index  15  pages),  for 
the  use  of  persons  with  few  Investments,  is  issued  at  the  price 

of  10s.  6d. 

The  Rulings  for  Sizes  Xos.  1  and  2  may  also  be  obtained  in 
loose  sheets  at  the  price  of  5s.  per  quire  for  Rulings  1,  2,  and  4, 
and  -is.  per  quire  for  Rulings  3,  5,  and  6. 
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Company  and   Corporate  Seals. 


JORDAN  &  SONS,  LIMITED, 
are  noted  for  the  artistic  taste 
displayed  intheSeals  designed 
and  engraved  by  them,  and 
for  the  high  quality  of 
their  workmanship.  In  con- 
sequence of  their  special 
facilities  for  the  rapid  execu- 
tion of  this  branch  of  Art, 
they  are  enabled  to  supply 
Seals,  where  necessary,  at 
exceedingly  short  notice. 


Sketches  &  Estimates  Free. 


VANDYKED  GUMMED  WAFERS 
stocked  in  various  Sizes  and   f|  •Bi  e 
Colours. 

Prices  from  1  -  per  1  OG» 


SEALS 

Engraved     and 

Fitted  to  Lever  or  Screw 

Presses   from   21s. 


Japanned    Gases 

For  the  safe  custody  of  Seals,  with 

two  good  lever  locks  and  duplicate 

keys  to  each, 

12/6     15/-     17/6    SO/- 
according  to  the  size  of  Press. 


Seals  may  also  be  secured  by  a  Bolt  or 
Clamp  fitted  to  the  Press  with  Padlocks 
attached;  but  this  method  is  not  recom- 
mended. Japanned  Cases  are  far  preferable 
when  made  (as  these  are)  from  good  steel 
plate  by  the  best  workmen.  They  are, 
besides,  as  nearly  as  possible  dust  and 
damp  proof,  and  are  easily  portable. 
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JORDAN  &  SONS, 

LIMITED, 

Make  a  Specialty  of  Printing  Memorandums  and 
Articles  of  Association,  Prospectuses,  Debentures, 
Trust  Deeds,  Contracts  for  Sale  and  Purchase, 
Reports  and  Balance  Sheets,  Special  and 
Extraordinary  Resolutions,  Bills  in  Parliament, 
Provisional  Orders,  Petitions,  and  Legal,  Parlia- 
mentary, and  Company  Work  of  all  kinds. 


Estimates  given   for   the   Printing  and   Publication 
of    Legal     and    Scientific    Works    and    Books    in 

General    Literature. 


Registers,  &c.,  required  by  Companies  and 
Corporations  kept  in  Stock.  Rulings  of  Registers 
and  other  Account  Books  to  meet  special  require- 
ments prepared,  printed,  and  bound  with  the 
utmost  care  and  expedition. 


Company,  Corporate,  and  Notarial  Seals  Engraved 

in     the     highest     style     of     Art,     and     fitted     to 

Lever    or    Screw    Presses. 


SKETCHES   AND    ESTIMATES   FREE. 


116  &  117   CHANCERY  LANE,  LONDON. 

(Telegrams:  "  Col/JJcate,  London.")          Jr 
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